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PREFACE  TO  THE  SECOND  EDITION. 


The  nnmerons  changes  in  the  laws  have  rendered  necessary  a  revi- 
sion of  the  Manual.  The  work  has  been  re- written,  enlarged  and 
revised  to  date,  and  is  belieyed  to  contain  a  correct  statement  of  the 
law  and  practice  goyeming  the  subjects  treated. 

In  order  to  accomplish  this,  a  careful  examination  of  the  session 
laws,  the  decisions  of  the  courts  and  the  journals  of  proceedings  of  the 
several  boards  throughout  the  State  have  been  made,  and  the  results 
embodied  in  the  work. 

The  same  general  plan  contained  in  the  first  edition  has  been  con- 
tinued in  this,  for  the  reason  that  it  has  met  the  hearty  approval  of 
the  judges,  lawyers,  supervisors  and  others  using  the  work,  whose 
commendation  is  worthy  of  consideration,  and  whose  experience  and 
opinion  command  respect 

Several  chapters  have  been  added  upon  those  subjects  which  seem 
to  be  most  necessary,  such  as  Roads  and  Bridges,  Defective  Roads  and 
Bridges,  Municipal  Debts,  Railroad  Aid  Bonds,  Town  Meetings,  etc., 
which  occupy  so  large  a  part  in  the  duties  of  towns,  counties  and  their 
ofScers,  together  with  the  decisions  upon  these  questions  which  are 
both  numerous  and  important. 

These  have  necessarily  crowded  out  many  local  laws  which  would 
have  been  gladly  inserted. 

G.  0.  M. 
September  1,  1889. 

The  references  to  the  Revised  Statutes  are  to  the  seventh*edition. 


PREFACE  TO  THE  FIRST  EDITION. 


One  of  the  marked  tendencies  of  legislation  in  this  State,  for  the 
past  few  years,  is  that  of  intrusting  the  direction  and  control  of  purely 
local  affairs  to  local  officers,  leaving  the  State  legislature  to  act  in 
those  cases  which  affect  the  whole  State. 

This  is  manifest  in  the  additional  powers  conferred  upon  town  and 
county  officers,  the  responsibility  of  towns  for  the  acts  and  negligence 
of  their  officers,  and  particularly  in  the  extensive  legislative  powers 
granted  to  boards  of  supervisors  over  matters  formerly  under  the  ex- 
clusive control  of  the  State  legislature. 

The  statutes  defining  the  powers  of  supervisors  were  formerly  con- 
tained in  a  page  or  two  of  the  session  laws;  now  a  volume  is  required 
for  the  same  purpose. 

With  the  extension  of  power  comes  a  corresponding  increase  in 
duties  and  responsibilities  and  a  consequent  demand  for  more  intelli- 
gent, better  qualified  officers. 

The  questions  to  be  acted  on  by  boards  of  supervisor  are  perplex- 
ing and  complicated,  and  require,  if  properly  decided,  great  care, 
discretion,  sound  judgment,  and  a  thorough  knowledge  of  the  statutes 
on  the  subject. 

Such  knowledge  is  not  intuitive  nor  inherited.  It  cannot  be  ac- 
quired except  by  diligent  effort  and  careful  study,  and  they  are  a  wise 
people  that,  having  found  a  competent  officer,  retain  him  in  his  place 
as  long  as  he  will  consent  to  serve. 

It  is  the  aim  of  this  work  to  give  the  law  and  the  practice  per- 
taining to  the  office  of  supervisor,  as  they  exist  on  November  1, 
1886. 

For  this  purpose  a  careful  examination  of  the  statutes,  the  decisions 
of  the  courts  and  the  practice  of  the  several  boards  of  supervisors 
throughout  the  State  has  been  made. 

The  work  is  an  enlargement  of  a  brief  used  by  the  writer  while 
serving  as  one  of  the  supervisors  of  Oneida  county,  and  is  arranged 
in  the  way  found  by  him  to  be  most  convenient  for  practical,  every- 
dav  use. 


Iv  Prepaob. 

Judging  from  experience  and  from  an  examination  of  the  published 
journals  of  the  several  boards  of  snper\'isors  in  the  State^  such  boards 
are  liable  to  err  in  two  particulars : 

First.  Blindly  following  in  the  steps  of  their  predecessors  without 
knowing  whether  or  not  the  precedent  followed  is  founded  upon 
sound  legal  principles. 

Second.  The  assumption  of  more  power  than  the  law  confers  upon 
them. 

It  cannot  be  too  thoroughly  understood  that  the  board  of  super- 
visors possess  only  such  powers  as  are  expressly  or  by  necessary  impli- 
cation given  to  them  ;  that  they  are  not  invested  with  absolute  powers 
over  all  legislative  subjects;  that  within  the  limited  field,  expressly 
defined  and  marked  out  for  them  by  the  legislature,  they  are  author- 
ized to  act,  and  beyond  this  they  cannot  go ;  that  the  first  question  to 
be  settled  by  them  in  any  given  case  is,  not  are  we  prohibited  from 
acting  in  the  matter  but  is  there  any  statute  conferring  upon  us  the 
right  to  act  therein?  If  no  statute  conferring  such  power  to  act  can 
be  found,  then  they  have  no  right  to  act. 

The  references  in  this  volume  to  the  Eevised  Statutes  are  to  the 
seventh  edition,  by  Banks  Bros. 

Acknowledgment  is  hereby  made  to  Hon.  M.  H.  Merwin,  Hon.  "W. 
B.  Sutton,  A.  C.  Miller,  Esq.,  R.  0.  Jones,  Esq.,  of  Utica,  N.  Y., 
to  Messrs.  Wauful,  Lewis,  Marshall,  of  the  Oneida  county  board  of 
supervisora,  to  R.  B.  Maxfield,  clerk  of  the  board,  Hon.  \V.  D. 
Biddlecome,  school  commissioner,  Geo.  E.  Dunham,  and  Mr.  John 
Kohler,  ex-county  treasurer,  for  many  valuable  suggestions. 

To  J.  B.  Cushman,  of  Utica,  N.  Y.,  one  of  the  oldest  and  best 
qualified  supervisors  in  the  State,  I  am  especially  indebted  for  the 
benefit  of  his  experience  and  the  suggestions  he  has  given,  which  have 
rendered  his  assistance  invaluable* 

G.  0.  M. 

November  1,  1886. 
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\  INTRODUCTORY  CHAPTER. 

Jonadietion  of  "  local  legislatares/'  etc.        Local  authorities  apt  to  exceed  their  jariadlo* 
Exi»i  of  powers  conferred.  tion. 

The  test  to  be  applied. 

Juz^isdiotion  of  ^^  Iiocal  Iiegrislatiires,**  etc.— 

It  is  the  theory  of  our  government  that  the  people  is  the  sovereign 
and  the  Constitution  of  the  State  the  organic  structure  through 
which  the  predominating  social  forces  there  existing  are  made  mani- 
fest; that  the  sovereign  power  is  exercised  through  the  channels  es- 
tablished for  it  by  the  Constitution,  to-wit,  the  l^slature,  the  execu-  • 
tive  and  the  judiciary. 

The  will  of  the  sovereign  people  is  expressed  in  the  laws  which  it 
enacts  through  the  legislature,  and  such  enactments  are  limited  and 
restrained  only  by  the  Constitution. 

There  is  another  fundamental  principle  which  also  plays  an  im- 
portant part;  that  of  local  self-government,  by  the  town  meeting,  the 
boards  of  supervisors  and  other  local  authorities,  all  of  whose  rights, 
powers  and  duties  are  specifically  defined  and  set  forth  in  statutes 
enacted  by  the  legislatnre  under  and  subject  to  the  provisions  of  the 
Constitution. 

These  local  authorities  are  not  the  sovereign  power,  nor  invested 
with  any  powers  except  in  the  special  cases  and  upon  the  specific 
subjects  confided  to  them  by  the  legislature,  and  the  means  by  which 
it  can  be  ascertained  just  what  powers  have  been  intrusted  to  them, 
most  be  found  in  some  statutes  duly  enacted  by  the  legislature. 

In  all  cases  and  upon  all  subjects  not  thus  specifically  confided  to 
them,  the  people  have  reserved  the  power  to  themselves.  Jurisdic- 
tion means  the  limit  within  which  power  may  be  exercised.  When 
the  powers,  the  territory  or  the  subjects  over  which  jurisdiction  may 
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be  exercised,  are  confined  within  narrow  limits,  such  jurisdiction  is 
said  to  be  vrtferioT. 

The  jorisdiction  of  town  and  county  authorities  is  vnferiar.  They 
cannot  act  upon  what  they  think  the  law  ought  to  be,  nor  can  they 
acquire  jurisdiction  by  asserting  it. 

Their  jurisdiction  is  limited  as  to  territory,  persons  and  particular 
subjects,  and  unless  some  statute  gives  them  power  to  act  concerning 
such  territory,  persons  or  subjects,  they  have  no  right  to  act,  and 
any  act  beyond  their  jurisdiction  is  void,  of  no  more  validity  than 
are  the  acts  of  other  individuals,  and  should  such  void  acts  cause  in- 
jury to  others,  they  are  personally  liable  therefor. 

Extent  of  PO'Vrer 8  Conferred* — Statutes^ containing 
grants  of  power  must  be  construed  so  as  to  include  the  authority  to 
do  all  things  necessary  to  make  the  object  of  the  grant  effectual,  and 
to  enable  the  donee  of  the  power  to  accomplish  the  expressed  pur- 
poses of  the  act. 

Major,  etc.,  v.  Sands,  105  K.  T.  210. 

The  grant  of  an  express  power  carries  with  it,  by  necessary  impli- 
cation, every  other  power  necessary  and  proper  to  the  execution  of 
.  the  power  expressly  granted. 

1  Keot'8  Com.  404. 

So  far  has  this  principle  been  carried,  that  the  courts  have  sus- 
tained grants  of  power  by  the  legislature  to  boards  of  supervisors, 
which  could  not  be  exercised  by  the  legislature  itself. 

People,  ^zrel.  Morrill,  r.  Supervisors,  112 N.  Y.  585. 

When  control  over  the  whole  subject  is  conferred,  the  legislative 
discretion  as  to  all  incidents  and  details  and  the  mode  of  accomplish- 
ing the  purpose,  is  also  conferred,  and  cannot  be  reviewed  upon  appeaL 

Hubbard  ▼.  Sadler,  104  K.  Y.  228. 

Xiocal  Authorities  apt  to  Exceed  their  Ju- 
risdiction.— An  examination  of  the  proceedings  of  the  boards 
of  supervisors  shows  that  it  is  their  custom  to  exercise  powers  not 
conferred  upon  them  by  law,  to  legislate  upon  subjects  not  com- 
mitted to  them,  to  audit  claims  not  legal  charges,  upon  some  notion 
of  their  own  as  to  its  equity,  to  act  upon  the  theory  that  because 
they  are  not  especially  prohibited  from  acting  in  certain  cases,  that, 
therefore,  they  have  the  right  to  act  therein,  etc. 


InrrBODUGTORY  Chafteb.  iz 

Tbe  Xest  to  be  Applied.— It  is  not  a  difficult  nor  im- 
possible test  to  applj  to  the  many  qaestions  presented  to  such  boards, 
and  that  test  is,  what  statute  confers  on  us  the  right  to  act  in  this 
esse  ?  If  none  can  be  found,  then  the  right  does  not  exist.  It  is 
hoped  that  this  book  will  aid  in  answering  such  questions. 


CHAPTER  I. 

• 

Sic    1.  Public  officer  not  to  bo  interested  Acta  of  oflBoer  d«/ae<o. 

in  anj  sale,  lease  or  contracts,  Corront  bargain  for  appointment 

etc.  toomoe. 
Misappropriation,  etc.,  and    falsi-    Sao.   8.  Taking  fees  not  anthorixed  bj  law 

fication    of   accounts   hj   public  or  for  serrices  not  rendered, 

officers.  Intrusion  into  public  office. 

Other  violations  of  law.  Officer  refusing  to  surrender  books, 

Certain  contracts  may  be  declared  etc.,  to  successor, 

void.  i.  Neglect  of  dntj. 
2.  Penaltj  for  actios  in  a  public    of- 
fice without  qnaufjing. 

Section  1.  Public  Officer  not  to  be  Interested 
in  any  Sale,  Lease  or  Contracts,  etc.  —  A  pnblic 

oflScer  or  school  officer  who  is  authorized  to  sell  or  lease  any  prop- 
erty, or  to  make  any  contract  in  his  official  capacity,  or  to  take  part 
in  making  any  such  sale,  lease  or  contract,  who  voluntarily  becomes 
interested  individually  in  snch  sale,  lease  or  contract,  directly  or  in- 
directly, is  guilty  of  a  misdemeanor. 

Penal  Code,  6  4V8,  as  amended  by  chap.  493,  Laws  of  1888. 

Misappropriation,  etc.,  and  Falsification  of 
Accounts  by  Public  Officers.—  A  public  officer,  or  a 

deputy  or  clerk  of  any  snch  officer,  and  any  other  person  receiving 
money  on  behalf  of,  or  for  account  of  the  people  of  this  State,  or 
of  any  department  of  the  government  of  this  State,  or  of  any  bu- 
reau or  fund  created  by  law  and  in  which  the  people  of  this  State 
are  directly  or  indirectly  interested,  or  for  or  on  account  of  any  city, 
county,  village  or  town,  who 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  thereto,  without  authority  of  law,  any  money  so  received  by 
him  as  such  officer,  clerk  or  deputy,  or  otherwise ;  or 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  in  any  account  of-  or  relating  to.  any  money  so  received 
by  him ;  or 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates 
inv  such  account ;  or 

4.  Willfully  omits  or  refuses  to  pay  over  to  the  people  of  this 
State  or  their  officer  or  agent  authorized  by  law  to  receive  the  same, 
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or  to  such  city,  village,  county  or  town,  or  the  proper  officer  or  au- 
thority empowered  to  demand  and  receive  the  same,  any  money  re- 
ceived by  him  as  such  officer  when  it  is  his  duty,  imposed  by  law,  to 
pay  over,  or  account  for,  the  same; 

Is  guilty  of  felony. 

Id.,  6  470.     See,  also,  id.,  §  528. 

t 

OtbeP  Violations  of  La*vr.  —  An  officer  or  other  per* 
son  mentioned  in  the  last  section,  who  willfully  disobeys  any  provis- 
ion of  law  regulating  Ms  official  conduct,  in  cases  other  than  those 
specified  in  that  section,  is  guilty  of  a  misdemeanor,  punishable  by 
a  fine  not  exceeding  $1,000,  or  imprisonment  not  exceeding  two 
years,  or  both. 

Id.,  S  471. 

Certain  Contracts  may  be  Declared  Void.— 

It  seems  that  contracts  in  violation  of  section  1  above,  may  be  de- 
clared void  at  the  instance  of  the  city,  county,  village  or  town  inter- 
ested in  such  contracts. 

§  8,  chap.  67,  Laws  of  1848. 

§  2.  Acting^  in  a  Public  Office  'witbont  bavingf 

Qualified.  —  A  person  who  executes  any  of  the  functions  of  a 
public  office  without  having  taken  and  duly  filed  the  required  oath  of 
office,  or  without  having  executed  and  duly  filed  the  required  security) 
is  guilty  of  a  misdemeanor ;  and  in  addition  to  the  punishment  pre- 
scribed therefor,  he  forfeits  his  right  to  the  office. 

Penal  Code,  §  42. 

Acts  of  Officer  de  facto  not  AfTected.—  The  last 

section  must  not  be  construed  to  aflEect  the  validity  of  acts  done  by 
a  person  exercising  the  functions  of  a  public  office  in  fact,  where 
other  persons  than  himself  are  interested  in  maintaining  the  validity 
of  such  acts. 

^enal  Code,  $  48. 

Corrupt  Bargf ain  for  Appointments,  etc.—  A 

person  who  asks  or  receives,  or  agrees  to  receive,  any  gratuity  or  reward, 
or  any  promise  thereof,  for  appointing  another  person,  or  procuring 
for  another  person  an  appointment  to  a  public  office  or  to  a  clerk- 
ship, deputation,  or  other  subordinate  position  in  such  an  office,  is 
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fl[Qilty  of  a  mifidemeanor.    If  the  person  so  offending  is  a  public  of  • 
6oery  a  conviction  also  forfeits  his  office. 

PeoftlCode,  §63. 

§  3.  Taking^  Fees  not  Authorized  by  Iia^w,  for 

doing  any  official  act, 

Id.,  $$48,49. 

or  Taking  Fees  for  Services  not  Rendered, 

except  in  cases  of  charges  for  prospective  costs,  or  fees  demandable 
in  advance  in  the  cases  allowed  bv  law,  is  a  misdemeanor. 

Id.,  s  SO- 

Intrusion  into  Public  Office. — A  person  who  will- 

fnllj  intrudes  iiimself  into  a  public  office,  to  which  he  has  not  been 
duly  elected  or  appointed,  or  who,  having  been  an  executive  or  ad- 
ministrative officer,  willfully  exercises  any  of  the  functions  of  his 
office,  after  his  right  so  to  do  has  ceased,  is  guilty  of  a  misdemeanor. 

Id.,  S  56. 

Officer  reflisingr  to   Surrender  to  Succes- 

.  gor. —  A  person  who,  having  been  an  executive  or  administrative 
officer,  wrongfully  refuses  to  surrender  the  official  seal,  or  any  books 
or  papers,  appertaining  to  his  office,  upon  the  demand  of  his  lawful 
saccessor,  is  guilty  of  a  misdemeanor. 

Id.,  $57. 

§  4.  Neg^lect  of  Duty. —  A  public  officer,  or  person  hold- 
ing a  public  trust  or  employment,  upon  whom  any  duty  is  enjoined 
by  law,  who  willfully  neglects  to  perform  the  duty,  is  guilty  of  a 
miBdemeanor.  This  and  the  preceding  section  do  not  apply  to  cases 
of  official  acts  or  omissions,  the  prevention  or  punishment  of  which 
is  otherwise  specially  provided  by  statute. 

Id.,  S  117;  and  tee  id.,  S IM. 
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Election  and  Qualification. 

§  5*  Electioll« —  One  supervisor  shall  be  chosen  at  the  annual 
.town  meeting  in  each  town, 

1  R.  S.  808. 

by  the  electors  of  the  town,  who  are  to  vote  for  him  by  ballot. 

Id.  816. 

The  time  for  holding  town  meetings  is  not  unlfonn  throughout  the  State.  It 
is  generally  fixed  by  the  board  of  supervisors,  by  resolution,  so  that  the  town 
meetings  of  every  town  in  the  same  county  shall  be  held  on  the  same  day. 

§  15,  chap.  889,  Laws  of  1889;  1  B.  S.  815.    See  pad,  <<Town  Meetings." 

After  being  so  fixed,  it  cannot  be  changed  for  three  successive  years. 

Id. 

In  Rings  county  it  was  attempted  to  change  the  time  for  electing  supervisors 
and  other  officers  to  the  general  election  day  in  the  fall.  Some  doubts  exist  as  to 
whether  such  change  was  properly  made  or  is  valid. 

Peop\e,  ex  rel.  Smith,  v.  Schiellein,  95  N.  T.  124. 

Each  ward  in  a  city  usually  has  one  supervisor  also,  but  th^  counties  of  New 
York  and  Rings  act  under  special  laws,  and  the  general  statement  above  does  not 
apply  to  them. 

§  6.  What  Qaalifioations  a  Superrisor  must 


!•—  No  person  is  eligible  to  the  office  unless  he  is  an 
elector  of  the  town  for  which  he  is  chosen. 

1  R.  S.  817. 

An  elector  must  be  a  male  citizen  of  the  age  of  twenty-one  years. 
He  must  have  been  a  citizen  for  ten  days,  and  an  inhabitant  of  this 
State  one  year,  next  preceding  an  election,  and  for  the  last  four 
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months  a  resident  of  the  coanty,  and  for  the  last  thirty  days  a  resi. 
dent  of  the  election  district  in  which  he  may  offer  his  vote. 

CoDstitutioD,  art.  8,  $  1. 

§  7.  Wliat  Offices  a  Superrisor  may  not  Hold. 

—  No  supervisor  can  be  appointed  or  elected  to  hold  the  office  of 
superintendent  of  the  poor  in  any  county. 

Chap  852,  Laws  of  1829,  as  amended  bj  chap.  80,  Laws  of  1853;  8  R.  S.  1869. 

Nor  appointed  to  or  hold  the  office  of  county  treasurer. 

1  R.  S.  868. 

Nor  trustee  of  a  school  district,  nor  member  of  a  board  of  educa- 
tion. 

2R.S.1168. 

Nor  commissioner  for  loaning  the  moneys  of  the  United  States. 

1  R.  S.  525. 

Nor  a  loan  officer  appointed  under  the  act  of  the  14th  of  March, 
1792. 

Id.  817. 

Id  the  above  cases  a  supervisor  is  ineligible  to  election  or  appointment  to  said 
offices.  If  a  supervisor  is  elected  or  appointed  thereto  the  election  or  appoint- 
ment is  a  nullity. 

People  v.  Clute,  60  N.  Y.  451. 

Bat  there  is  a  number  of  cases  in  which  a  different  question  arises,  e.  g.,  the 
charter  of  the  city  of  Brooklyn  says:  '*  No  alderman  shall,  during  the  term  for 
which  he  is  elected,  Tiold  any  other  public  office."  An  alderman  was  elected  to 
Congress.     It  was  held  that  the  office  of  alderman  became  vacant. 

Thomas  Kelly  r.  The  Common  Council  of  Brooklyn,  77  N.  Y.  503. 

So  in  People  v.  Nostrand,  a  highway  commissioner  was  elected  sheriff.  Section 
1.  article  10  of  the  Constitution  provides  that  sheriffs  shall  hold  no  other  office. 
It  was  held  that  the  election  of  the  commissioner  to  be  sheriff  operated  as  a  resig- 
nation of  the  office  of  conmiissioner. 

Armstead  C.  Henry  t.  James  Nostrand,  46  N.  Y.  875. 

So  a  school  commissioner,  if  elected  supervisor,  vacates  his  office  as  commis- 
sioner. 

2R.  S.  1144. 

Illustrations  of  this  principle  may  be  found  in 

People  T.  Carrique,  2  Hill,  98;  Van  OrsddU  r.  Hazard,  8  Hill,  243-249 ;  People  r. 
Board  of  Police,  etc.,  85  Barb.  585-540,  541-558;  Angell  k  Ames  on  Corp.  448; 
People  r.  Conklin,  7  Hun,  188-194;  James  Ryan  t.  Andrew  H.  Green,  58  N.  Y. 
295-804. 

As  boards  of  supervisors  have  jurisdiction  to  decide  cases  of  contested  member- 
ship, care  must  be  used  in  examining  the  statute  claimed  to  render  a  contestant 
eligible  or  ineligible.  The  above  decisions  will  assist  in  a  proper  determination 
of  the  question. 

§  8«  WbO  BS^  Ineligible. —  The  loao  commissioners 
above  mentioned  are  not  eligible  to  the  office  of  supervisor. 

1  B.  S.  525.  817. 
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Nor  a  railroad  commissioner  of  a  toMrn. 

Chap.  720,  Uws  of  1878  ;  1  K.  S.  879. 

In  some  towns,  by  special  statutes,  the  office  of  railroad  commissioner  is 
abolished,  and  their  duties  devolve  upon  the  supervisors  of  such  towns.  These 
acts  being  local  are  omitted.  By  chap.  402,  Laws  of  1889,  every  town  is  author- 
ized to  transfer  the  powers  and  duties  of  the  railroad  commissioners  to  the  su- 
pervisor, by  a  resolution  passed  and  adopted  by  a  majority  vote  of  all  persoxxs 
voting  at  the  annual  town  meeting  or  at  a  special  town  meeting  duly  called  for 
such  purpose. 

§  9.  Penalty  for  Reftisiiig^  to  Serve.— If  any  per- 

son  chosen  or  appointed  supervisor  shall  refuse  to  serve,  he  shdl  for- 
feit to  the  town  the  sum  of  $50. 

IR.  S.  819,$25. 

If  any  person,  so  chosen  or  appointed,  shall  not  take  and  subscribe 
the  oath  of  office,  and  cause  the  certificate  mentioned  below  to  be 
filed  as  required,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

Id.  818,(16. 

§  10.  Oatb  of  Office. — Before  entering  upon  the  duties  of 
his  office,  and  within  ten  days  after  he  shall  be  notified  of  his  elec- 
tion or  appointment,  every  person  chosen  or  appointed  shall  take 
and  subscribe  the  oath  of  office. 

Id.  817. 
When  notice  to  be  given,  see  poit,  §  16. 

§11.  Form  of  Oatb.— The  following  oath  will  comply 
with  the  provisions  of  the  law : 

STATE  OF  NEW  YORK, ) 
County  op  Oneida,       V  ss,: 
Town  op  Trenton,    ) 

I,  Thomas  J.  Lewis,  of  the  town  of  Trenton,  in  said  county,  having  been  elected 
supervisor  of  said  town,  do  solemnlv  swear  (or  aflirm)  that  I  will  support  the  Con- 
stitution of  the  United  States  and  the  Constitution  of  the  State  of  New  York,  and 
that  I  will  faithfully  discharge  the  duties  of  the  office  of  supervisor  of  said  town, 
according  to  the  best  of  my  ability. 

And  I  do  further  solemnly  swear  (or  affirm)  that  I  have  not  directly  or  indirectly 
paid,  offered  or  promised  to  pay,  contributed,  or  offered  or  promised  to  contribute 
any  money  or  otner  valuable  thing  as  a  consideration  or  reward  for  the  giving  or 
withholding  a  vote  at  the  election  at  which  I  was  elected  to  said  office,  and  have 
not  made  any  promise  m  influence  the  giving  or  withholding  any  such  vote. 

THOMAS  J.  LEWIS. 
Subscribed  and  sworn  to  before  me,  1 
this  6th  day  of  March,  1886. 
Robert  Prichard, 

Justice  of  the  Peace. 

CERTIFICATE  OF  JUSTICE. 

COUNTY  OF  ONEIDA,  )  ^  . 
Town  op  Trenton,    )      ' 

I,  Robert  Prichard,  justice  of  the  x>eace  in  and  for  the  town  of  Trenton,  in  said 
county  (or  town  clerk  of  the  town  of  Trenton,  in  said  county),  do  hereby  certify. 
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tbat  OD  the  6th  day  of  March,  1886,  personallj  appeared  before  me  Thomas  J. 
Lewis,  of  Bud  town,  who  then  and  there  dolj  took  and  subscribed  the  foregoing 
oath.  ROBERT  PRICHARD, 

Justice  of  thb  Pbace. 

The  Revised  Statutes  say  that  the  form  shall  be  that  "prescribed  in  the  wxih 
article  of  the  Constitution  of  this  State." 

As  the  sixth  article  of  the  present  Constitution  does  not  prescribe  any  oath,  but 
the  twelfth  article  does,  it  is  safer  for  an  elected  officer  to  follow  the  above  form, 
which  complies  with  the  latter  article. 

1  R.  S.  817;  Constitution,  aH.  12. 
In  case  of  an  appointment,  the  latter  part  of  the  oath  may  be  omitted. 

§  12.  Before  Wliom  Oath  to  be  Takenu— It  may 

be  taken  before  a  justice  of  the  peace  or  commissioner  of  deeds. 

Id.  817. 

or  the  town  clerk  of  the  town  in  which  snch  officer  shall  be  elected. 

Chap.  172,  Laws  of  1838;  1  R.  S.  820. 

Notaries  public  were  given  the  power  to  administer  oaths  and  affirmations  in 
ill  cases  where  the  same  may  be  taken  and  administered  by  commissioners  of 
deeds. 

Cb«p.  860,  Laws  of  1859;  8  R.  S.  2875. 

Bf  chapter  288  of  1840,  the  office  of  commissioner  of  deeds  in  towns  was 
ftbolished. 

There  are  decisions  holding  that  the  statutes  designating  persons  before  whom 
the  oath  shall  be  taken  are  merely  directory. 

ExparU  Heath  h  Broome,  8  Hill,  42;  4  E.  D.  Smith,  480;  People  v.  Stowell,  9  Abb. 
N.  C.  456-460:  but  see  Ellen  O'Donnell  v.  Robert  Mclctyre,  87  Hun.  615-622; 
Cn^t  T.  Merrill,  14  N.  Y.  456;  The  National  Bank  of  Ghemang  ▼.  City  of  El- 
mira,  58  id.  49. 

§  18.  Certificate. —  The  officer  taking  the  oath  shall  certify 
in  writing  the  day  and  year  when  the  same  was  taken,  and  shall  de- 
liver such  certificate  to  the  person  by  whom  the  oath  was  taken. 

1  B.  S.  818. 

For  form  of  certificate  see  anUf  §  11. 

No  fee  or  reward  is  to  be  paid  for  administering  the  oath,  or  for  the  certificate. 

Id. 

§  14.  Oatb  to  be  Filed. —  The  supervisor  taking  the  oath, 
within  eight  days  thereafter,  shall  cause  the  certificate  to  be  filed  in 
the  office  of  the  town  clerk. 

Id.  818. 

§  15.  Penalty  for  Aotingr  Witlioat  Taking^ 

Oatll« —  If  he  enters  upon  the  duties  of  his  office  before  he  shall 
have  taken  such  oath,  he  shall  forfeit  to  the  town  the  sum  of  $50. 

Id.  620.    See  afde,  ff  2  and  8. 

§  16.  Notice  to  be  Oiven  Supervisor  Elected. 

If  his  name  appears  on  the  poll  list,  that  is  to  be  deemed  a  suffi- 
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<;ient  notice  of  his  election ;  but  if  not,  he  is  entitled  to  a  notice  of 
his  election  from  the  town  clerk  of  the  town,  within  ten  days  after 
the  meeting  at  which  he  is  chosen. 

Id.  817. 

§  17.  Tenure  of  Office.— Sapervisors  shall  hold  their 
ofiSce  for  one  year,  and  until  others  are  chosen  or  appointed  in  their 
places  and  have  qualified. 

Id.  820,  aod  865,  $  9.     84  Hun,  408. 

Local  statutes,  extending  the  terms  of  office  to  two  years,  have  Uben  passed  for 
certain  counties,  but  such  statutes  are  unconstitutional 

People  Y.  Henry  Hoffman,  60  How.  Pr.  824;  affirmed,  24  Han,  142. 
and  contrary  to  article  8,  section  18  of  the  Constitution. 

§  18.  If  a  Supervisor  is  not  Chosen  at  Toinm 

Meeting^,  bow  Proceed. —  If  any  town  shall  omit  or 
neglect,  at  its  annual  town  meeting,  to  choose  its  proper  town  offi- 
cers, or  any  of  them,  it  shall  be  lawful  for  any  three  justices  of  the 
peace  of  said  town,  by  a  warrant  under  their  hands  and  seals,  within 
five  days  after  such  town  meeting,  to  appoint  such  officer  or  officers ; 
and  the  person  or  persons  so  appointed  shall  hold  their  respective 
offices  until  others  are  chosen  or  appointed  in  their  places,  and  shall 
have  the  same  powers  and  be  subject  to  the  same  duties  and  penal- 
ties as  if  they  had  been  duly  chosen  by  the  electors ;  but,  if  the  jus- 
tices of  the  peace  fail  to  so  appoint,  it  shall  be  the  duty  of  the  town 
clerk,  within  thirty  days  thereafter,  to  call  a  special  town  meeting 
for  the  purpose  of  electing  such  officer  or  officers. 

1  R.  S.  821,  as  amended  hj  chap.  543,  Laws  of  1874. 

The  justices  making  such  appointment  shall  cause  such  warrant  to 
be  forthwith  filed  in  the  office  of  the  town  clerk,  who  shall  forth- 
with give  notice  to  the  person  appointed. 

Id. 
The  justices  cannot  appoint  one  of  their  own  number. 
People  F.  Thomas,  33  Barb.  287. 

Should  the  electors  omit,  at  their  annual  town  meeting,  to  elect  a  supervisor — 
as  in  the  case  of  a  tie  vote  or  otherwise  —  the  justices  may  appoint  a  supervisor, 
immediately  without  waiting  for  a  special  town  meeting;  and  a  person  so  ap- 
pointed will  be  entitled  to  hold  the  office  in  preference  to  one  elect^  at  a  special 
town  meetinfif.  A  sj^cial  town  meeting  can  properly  be  called  to  elect  a  super- 
visor only  where  a  vacancy  occurs  after  an  officer  has  been  duly  chosen  at  the  an- 
nual town  meeting. 

Peopfe  y.  Van  Home,  IS  Wend.  616;  Tappan  ▼.  Orey,  0  Paige,  607  i  People,  ej&rel. 
WUUamson,  ▼.  McKinney,  62  N.  Y.  874. 
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§  19.  Vapoanoies,  "what  are,  ho'w  Filled.— Every 

office  shall  become  vacant  on  the  happenmg  of  either  of  the  follow- 
ing events  before  the  expmition  of  the  term  of  such  office: 

1.  The  death  of  the  incumbent. 

2.  His  resignation. 

3.  His  removal  from  office. 

4.  His  ceasing  to  be  an  inhabitant  of  the  State,  or  if  the  office  be 
local,  of  the  district,  county,  town  or  city  for  which  he  shall  have 
been  chosen  or  appointed,  or  within  which  the  duties  of  his  office 
are  required  to  be  discharged. 

5.  His  conviction  of  an  infamous  crime,  or  of  any  offense  in 
Tolving  a  violation  of  his  oath  of  office. 

6.  His  refusal  or  neglect  to  take  the  oath  of  office  within  the  time 
required  by  law,  or  to  give  or  renew  any  bond  within  the  time  pre- 
scribed by  law. 

7.  The  decision  of  a  competent  tribunal,  declaring. void  his  elec- 
tion or  appointment. 

1  R.  S.  870,  $  84,  and  Penal  Code,  %  707. 
See  the  cases  in  section  7,  ante. 

If  any  person  shall  execute  any  of  the  duties  or  functions  of  any 
office,  without  having  taken  and  subscribed  the  oath  of  office  re- 
quired by  law,  or  without  having  executed  and  filed  in  the  proper 
office  any  bond  required  by  law,  he  shall  forfeit  the  office  to  which 
be  may  have  been  elected  or  appointed,  and  shall  be  deemed  guilty 
of  a  misdemeanor,  punishable  by  fine  or  imprisonment. 

IR.  S.  869,  $81. 

If  any  person  elected,  chosen  or  appointed  to  the  office  of  super- 
visor, overseer  of  the  poor,  or  other  town  office,  shall  refuse  to  serve,  or 
Bhall  die,  or  remove  out  of  town,  or  become  incapable  of  serving,  be- 
fore the  next  annual  town  meeting  after  he  shall  be  elected,  chosen  or 
appointed,  the  town  clerk  shall,  within  eight  days  after  the  happening 
of  such  vacancy,  on  the  petition  of  not  less  than  twenty-five  legal  vot- 
ers of  the  town,  call  a  special  town  meeting  for  the  purpose  of  supply- 
ing the  same.  In  case  a  special  town  meeting  be  not  so  called,  then  and 
not  otherwise,  any  vacancy  so  occurring,  shall  be  filled  by  appoint- 
ment, made  by  not  less  than  three  justices  of  the  peace  of  the  town. 
But  this  section  shall  not  apply  to  the  filling  of  vacancies  in  the  of- 
fice of  justice  of  the  peace  or  any  other  town  office,  where  special  pro- 
vision is  made  by  law  for  the  mode  and  manner  of  filling  the  same. 

Id.,  $  84,  as  amended  by  chap.  891,  Laws  of  1881. 
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If  the  electors  shall  not,  within  fifteen  days  after  the  happening 
of  such  vacancy,  supply  the  same  by  an  election  at  town  meeting, 
the  same  shall  be  supplied  by  the  justices  of  the  town,  in  the  like 
manner  and  with  the  like  effect  as  above  provided. 

Id.,  s  85. 

Three  justices  are  necessary  to  make  a  valid  appointment,  bnt 
where  there  are  less  than  three  residing  in  a  town  wherein  a  vacancy 
occurs,  the  justice  or  justices  residing  in  such  town  may  associate 
with  themselves  one  or  more  justices  from  an  adjoining  town  as  may 
be  necessary  to  make  the  number  of  three. 

Id.,  §  87. 

When  the  justices  appoint  they  are  to  appoint  some  person,  other 
than  one  of  their  own  number,  by  a  warrant  under  their  hands  and 
seals,  and  are  to  cause  such  warrant  to  be  forthwith  filed  in  the 
office  of  the  town  clerk,  who  shall  forthwith  give  notice  to  the  per- 
son appointed. 

Jnt€,  S  18. 

A  special  town  meeting  can  properly  be  called  to  elect  a  sapervlsor  arUy  where 
a  vacancy  occurs  after  an  officer  has  been  duly  chosen  at  the  annual  town  meeting, 
or  after  he  has  been  duly  appointed  by  the  justices. 

People  T.  Van  Horn  and  Himrod,  18  Wend.  515 ;  1  R.  8.  822. 

Where  a  supervisor  whose  term  has  expired  continues  to  discharge  the  duties  of 
the  office,  under  the  statute  authorizing  him  to  do  so  until  his  successor  has  quali- 
fied, the  office  is  not  vacant, 

Tappan  v.  Grey,  9  Paige,  607 ;  People  v.  Woodniff,  82  N.  Y.  866. 

unless  there  is  some  special  law  governing  the  case  and  prescribing  that  a  failure 
to  elect  causes  a  vacancy. 

People  V.  Crissey,  91  N.  Y.  610-684. 

If  any  person  elected  or  appointed  to  the  office  of  supervisor  shall  not  take  and 
subscribe  the  oath  of  office  required  by  law,  and  cause  the  certificate  thereof  to 
be  filed,  as  the  law  requires,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

1  R.  S.  818,  S  16. 

There  can  be  no  election  without  some  valid  authority  behind  it. 
A  few  voters  putting  tickets  in  a  box,  does  not  alone  make  an  elec- 
tion, which  implies  an  opportunity  to  reject  or  choose  another. 

People  V.  Crissey,  91  N.  Y.  616,  634-6. 

A  person  duly  elected  overseer  of  the  poor,  and  who  has  taken  and 
filed  an  oath  of  office  which  does  not  comply  with  the  statute,  but 
who  has  entered  upon  the  duties  of  his  office,  has  until  a  successor 
is  elected,  as  provided  by  section  34,  R.  S.  370,  ante,  a  sufficient 
right  and  title  to.  office  to  enable  him  to  institute  and  maintain  an 
action  to  recover  penalties  for  violation  of  the  excise  laws. 

Borton  v.  Parsons,  87  Hun,  44. 
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As  to  the  distinction  between  a  vacancy  in  office  and  the  ^^  expira- 
tion  of  the  term  of  office,"  see 

People  T.  Gardner,  45  N.  T.  812-816. 

The  omission  of  one  elected  to  the  office  of  highway  commissioner 
to  execute  and  file  an  official  bond,  as  required  by  the  statute,  does 
not  render  his  official  acts  void  in  such  a  sense  as  to  make  him  liable 
as  trespasser  therefor.  The  office  in  snch  a  case  does  not  become, 
ipsofactOy  vacant.  Nor  is  he  simply  an  officer  de  factOy  but  holds 
bj  a  defeasible  title  ;  and  until  in  and  by  a  direct  judicial  or  other 
authorized  proceeding^  the  forfeiture  is  judicially  declared,  he  is 
rightfully  in  office,  at  least  so  far  as  the  rights  of  third  persons  are 
concerned,  and  the  question  cannot  be  raised  collaterally. 

Foot  T.  fitUes^ST  N.  Y.  899-402,  and  cases  cited. 

The  omission  of  an  excise  commissioner,  elected  under  chapter 
444,  Laws  of  1874,  to  execute  an  official  bond  approved  by  the  su- 
pervisor, does  not  create  a  vacancy ;  at  the  utmost,  it  only  furnishes 
cause  for  a  forfeiture  of  the  office ;  a  vacancy  can  be  effected  only 
by  a  direct  proceeding  for  that  purpose. 

Crooin  y.  Stoddard,  97  N.  Y.  271. 

When,  therefore,  because  of  the  failure  of  an  excise  commissioner 
to  procure  the  approval  of  the  supervisor  to  the  bond  presented  by 
him,  another  was  elected  to  fill  the  supposed  vacancy,  heldy  that  a  li- 
cense signed  by  the  person  so  elected  and  by  one  of  the  three  commis- 
sioners, was  no  defense  to  an  action  to  recover  a  penalty  for  selling 
liquor  without  a  license, 
w. 

An  officer  elected  and  who,  hy  the  certificate  of  the  proper  au- 
thority to  that  effect,  is  or  has  become  qualified  to  hold  the  office, 
is  the  rightful  officer,  although  holding  by  a  defeasible  title  when  he 
does  not  take  the  oath  of  office.  That  omission  may  work  a  forfeit- 
ure, but  unless  and  until  such  forfeiture  is  adjudged,  he  remains  the 
rightful  officer,  as  if  he  had  taken  the  proper  oath. 

People  V.  Crispy,  91  N.  T.  616-685. 

There  is  no  room,  therefore,  for  the  suggestion,  that  1;he  predeces- 
sors of  the  seven  newly-elected  aldermen  hdd  ove7'  because  of  the 
irregular  oath. 

Id.  6M. 

There  is  no  merit  in  the  objection,  that  the  seven  newly-elected 
aldermen  did  not  lawfully  take  the  oath  of  office.     *    *     *     The 
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action  of  these  seven  aldermen  in  voting  for  police  commissioners 
would  have  been  valid,  if  they  had  taken  no  oath. 

Id.  685. 

A  representative  in  Congress  holds  a  "public  office,"  within  the 
meaning  of  the  provisions  of  the  charter  of  the  city  of  Brooklyn, 
which  prohibits  an  alderman  from  holding  "  any  other  public  office  " 
save  as  excepted,  and  declares  that  by  an  election  to,  and  acceptance 
of,  "such  public  office '*  during  his  term  as  alderman,  "his  office  as 
such  alderman  shall  immediately  become  vacant."  Accordingly,  held^ 
where  an  alderman  of  said  city  was,  during  his  term,  elected  repre- 
sentative in  Congress  and  accepted  such  office,  that  thereby  his  office 
as  alderman  "immediately"  became  vacant,  and  he  was  no  longer 
alderman  (fo /ac^  or  de  jure ;  that  no  direct  judicial  proceeding 
was  necessary  to  determine  his  title ;  that  the  coinmon  council  were 
charged  with  no  judicial  duty  to  determine  the  question,  but  it  was 
their  duty  to  order  a  special  election  to  fill  the  vacancy,  as  pre- 
scribed by  law. 

People  V.  Common  Council,  77  N.  T.  508 

Where  a  person  sets  up  a  title  to  property  by  virtue  of  an  office, 
and  comes  into  court  to  recover  it,  he  must  be  an  officer  de  jure  as 
well  as  de  facto. 

Under  chapter  905,  Laws  of  1869,  *  *  *  the  supervisor  of 
town  of  J.  is  required  to  pay  over  the  moneys  raised  for  the  pur- 
poses of  the  act  to  the  commissioners  therein  appointed. 

Under  said  act,  where  the  office  of  one  of  the  commissioners 
is  thus  made  vacant  by  his  acceptance  of  the  office  of  sheriff,  the 
otlier  two  commissioners  have  no  power  to  act  while  the  vacancy 
exists ;  and  the  fact  of  the  vacancy  is.  a  justification  to  said  super- 
visor, in  refusing  to  pay  over  the  moneys  collected. 

People  V.  Nostrand,  46  N.  Y.  876. 

See  cliap.  1,  ante,  on  *'  Forfeiture  of  Office." 

See,  also,  People  v.  Woodruflf,  82 N.  Y.  355;  People,  ezrcl.  Williamson,  v.  McKin- 
ney,  52  id.  874;  People,  ezrd.  Wood,  v.  Lacombe,  99  id.  48. 

The  above  are  the  leading  cases  on  this  subject. 

§  20.  Form  of  Order  appointing^  Supervisor. 

ORDER  APPOINTING  SUPERVISOR  TO  FILL  VACANCY. 

COUNTY  OF  RENSSELAER,  )       . 
Town  OF  PiTTSTOWN,         ) 

Whereas,  a  vacancy  has  occurred  in  the  office  of  supervisor  of  the  town  of 
Pittstown,  by  reason  of  the  death  {or  as  the  ease  may  be)  of  George  Holmes,  her» 
tofore  elected  to  said  office  from  said  town, 
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Now,  tberefoTe,  bj  virtae  of  the  power  vested  in  us  hj  the  statute,  in  such 
case  made  and  provided,  we,  the  undersigned,  three  of  the  justices  of  the  peace  of 
sud  town  {or,  in  ceue  there  are  less  than  three  justices  in  the  town,  then  one  or  two, 
a»  the  caJke  may  he,  and  the  balance  of  the  justices  of  the  peace  of  the  adjoining 
town  of  ),  do  hereby,  in  order  to  fill  such  vacancy,  nominate  and  appoint 

Charles  Adams  to  be  supervisor  of  said  town,  to  hold  his  said  office  until  the 
next  succeeding  annual  town  meeting  of  said  town,  and  until  another  is  duly 
chosen  or  appointed  in  his  place  as  prescribed  by  law. 

In  witness  whereof  we  have  hereto  set  our  hands  and  seals  this  10th  day  of 
Jnly,  1869. 

(Signatures  and  seals.) 

JUSTICBS  OF  THE  PEACE. 

§  21.  Suob    Appointment    cannot   be  Ques- 

tionedl  CoUaiteFally* — Where  the  justices  acqnu*e  jnrisdic- 
tioQ  their  appointment  cannot  be  questioned  collaterally. 

Vfta  Alen  r.  Yanderpool,  6  Johns.  69:  People  y.  Seaman,  6  Denio,  409;  In  the 
Matter  oip  the  Petition  of  Daniel  R.  Kendell  to  Vacate  an  Assessment,  85  N.  T. 
802;  People  t.  Isaac  W.  Crissej,  91  id.  616-685;  Giles  Foot  t.  Alfred  Stiles,  57 
id.  899,  and  cases  cited  under  §  19,  anU, 

§  22.  ResiSTI^ation  of  Office.—  Should  any  supervisor 
desire  to  resign  his  office,  he  majr  give  notice  of  his  intention  so  to 
do  to  any  three  justices  of  the  peace  of  the  town,  who  may,  for  suffi- 
cient cause  shown,  accept  the  resignation.  Whenever  the  justices 
shall  accept  any  such  resignation,  they  shaU  forthwith  give  notice 
thereof  to  the  town  clerk  of  the  town,  and  it  then  becomes  his  duty 
to  call  a  special  town  meeting  to  supply  the  vacancy. 

IR.  S.  822. 

If  the  special  town  meeting  be  not  called  or  held,  then  the  justices  appoint  as 
above  stated. 

§  2a.  Supervisor  Elected  or  Appointed  to 
grive  Security. 

See  Bonds  by  Guaranty  Companies,  post. 

First.  It  is  the  duty  of  every  supervisor  hereafter  elected,  within 
thirty  days  after  entering  upon  his  oflSce,  to  make  and  deliver  to  the 
town  clerk  of  his  town  his  bond,  in  such  penalty  and  with  such  sureties 
as  the  board  of  town  auditors  shall  prescribe,  conditioned  for  the 
faithful  discharge  of  his  official  duties,  and  that  he  will  well  and 
truly  keep  and  pay  over  and  account  for  all  moneys  and  property 
belonging  to  his  town  and  coming  into  his  hands  as  such  supervisor ; 
and  every  supervisor  hereafter  elected  shall,  within  thirty  days  after 
entering  upon  his  office,  make  and  deliver  his  bond  as  aforesaid,  and 
such  bond  shall,  after  its  execution,  be  presented  to  the  board  of 
town  auditors  for  their  approval  as  to  its  form,  and  the  sufficiency 
of  the  sureties  therein ;  and  until  the  same  shall  be  so  approved, 
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none  of  the  moneys,  books,  documents,  papers  or  property  of  the 

town  shall  Be  turned  over  or  delivered   to  such  supervisor-elect. 

ft 

Laws  of  1866,  chap.  584,  S  2,  as  amended  hj  Laws  of  1868,  chap.  721,  as  amended  by 
Laws  of  1888,  cnap.  465. 

Second.  Bond  for  ScbOOl  Moneys. —  Immediately  on 
receiving  the  commissioner's  certificate  of  apportionment,  the  county 
treasurer  shall  require  of  each  supervisor,  and  each  supervisor  shall 
give  to  the  treasurer,  in  behalf  of  the  town,  his  bond,  with  two  or 
more  sufiident  sureties,  approved  by  the  treasurer,  in  the  penalty  of 
at  least  double  the  amount  of  the  school  moneys  set  apart  or  appor- 
tioned to  the  town,  and  of  any  such  moneys  unaccounted  for  by  his 
predecessor,  conditioned  for  the  faithful  disbnrsement,  safe-keeping 
and  accounting  for  such  moneys,  and  of  all  other  school  moneys  that 
may  come  into  his  hands  from  any  other  source. 

If  the  condition  shall  be  broken,  the  county  treasurer  shall  sue  the 
bond  in  his  own  name,  in  behalf  of  the  town,  and  the  money  re- 
covered shall  be  paid  over  to  the  successor  of  the  supervisor  in  de- 
fault, such  successor  having  first  given  security  as  aforesaid. 

Whenever  the  office  of  a  supervisor  shall  become  vacant  by  reason 
of  the  expiration  of  his  term  of  service,  or  otherwise,  the  county 
treasurer  shall  require  the  person  elected  or  appointed  to  fill  such 
vacancy,  to  execute  a  bond,  with  two  or  more  sureties,  to  be  approved 
by  the  treasurer,  in  the  penalty  of  at  least  double  the  sum  of  the 
school  moneys  remaining  in  the  hands  of  the  old  supervisor,  when 
the  office  became  vacant,  conditioned  for  the  faithful  disbursement, 
safe-keeping  and  accounting  for  such  moneys.  But  the  execution  of 
this  bond  shall  not  relieve  the  supervisor  from  the  duty  of  executing 
the  bond  first  above  mentioned. 

Reflisal  to  give  Secuxdty  a  Misdemeanor.— 

The  refusal  of  a  supervisor  to  give  such  security  shall  be  a  misde- 
meanor, and  any  fine  imposed,  on  his  conviction  thereof,  shall  be  for 
the  benefit  of  the  common  schools  of  the  town.  Upon  such  refusal 
the  moneys  so  set  apart  and  apportioned  to  the  town  shall  be  paid  to 
and  disbursed  by  some  other  officer  or  person  to  be  designated  by 
the  county  judge,  under  such  regulations  and  with  such  safeguards 
as  he  may  prescribe,  and  the  reasonable  compensation  of  such  officer 
or  person,  to  be  adjusted  by  the  board  of  supervisors,  shall  be  a 
town  charge. 

Title  8,  SS  81  ADcl  82,  chap.  555,  Laws  of  1864^  as  amended  by  chap.  567,  L4w8  of  1875 ;  S 
R.  S.  1158. 
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On  filing  this  bond,  tLe  treasurer  will  give  a  certificate,  showing 
this  fact,  for  delivery  to  his  predecessor  in  office. 

Chap.  555,  Laws  of  1864,  §  6,  snbd.  7. 

Third.  Bonds  on  Account  of  Administeringr 
Fimds  for  Railroad  Indebtedness.— By  certain 

local  acts  the  office  of  railroad  commissioners  in  certain  towns  was 
abolished,  as  above  mentioned,  and  the  supervisor  acts  and  has  charge 
of  the  railroad  funds.  The  following  act  requires  him  to  give  se- 
curity therefor,  and  is  only  applicable  to  the  towns  or  wards  in  which 
the  supervisors  administer  such  funds. 

The  supervisor  of  any  town  or  ward  of  any  city,  receiving  or  dis-' 
bnrsing  any  funds  on  account  of  the  bonded  railroad  debt  of  said, 
town  or  ward,  before  receiving  or  disbursing  any  such  funds,  by 
rirtue  of  any  act  of  this  State,  shall  execute  to  the  town  a  bond  with 
sureties,  who  shall  be  able  to  justify  in  at  least  double  the  amount  of 
the  money  to  be  received  by  him  as  near  as  can  be  ascertained,  said 
bond  to  be  approved  by  the  town  clerk,  and  conditioned  for  the 
proper  and  due  disbursement  of  moneys  received  on  account  of 
bonded  railroad  debt,  and  the  faithful  accounting  thereof,  which 
bond,  when  given,  will  be  filed  with  the  town  clerk. 

Chap.  68,  Laws  of  1882. 

By  a  general  statute  passed  in  1889,  provision  was  made  for  trans- 
ferring the  powers  and  duties  of  railroad  commissioners  to  the  su- 
pervisor.    The  following  is  the  act : 

CHAP.  402,  LAWS  OF  1889. 

Trawftfr  of  P<wer$  qf  Bai^octd  Commiasioners  to  Supervisor,  if  Authorized  by 

Town  Meeting, 

SicnoH  1.  Every  town  in  which  railroad  commissioners  heretofore  appointed 
or  elected  under  the  provisions  of  any  ^neral  or  special  statute  of  this  State  au- 
thorizing towns  to  incur  indebtedness  m  aid  of  the  construction  of  any  railroad, 
remain  in  office,  and  in  which  the  duties  imposed  by  such  statutes,  upon  such 
oommisaioners,  are  not  yet  fully  performed,  is  hereby  authorized  and  em- 
powered, at  an  annual  town  meeting,  or  at  a  special  town  meeting  called  for  such 
porpoee  in  the  manner  prescribed  by  law,  to  authorize  the  transfer  of  the  powers 
i&d  duties  of  such  railroad  commissioner  or  commissioners  to  the  supervisor  cf 
soch  town,  by  a  resolution  to  such  effect  passed  and  adopted  by  a  majority  vote  of 
All  persons  voting  at  such  town  meeting. 

Official  Bond  of  Supervisor.—  Bond,  how  Approved 

^2.  Within  twenty  days  after  the  passage  of  such  resolution  at  such  town 
Dkeeting  the  said  supervisor  shall  file  in  the  office  of  the  town  clerk  of  said  town 
a  bond  running  to  tne  people  of  the  State  of  New  York,  executed  by  himself  and 
two  or  more  sureties,  in  a  penalty  to  be  fixed  by  the  board  of  town  auditors  of 
8tid  town  as  hereinafter  provided,  and  conditioned  for  the  faithful  performance 
of  the  duties  of  raOroad  commissioners  transferred  to  him  under  said  resolution, 


16  SuPEBVisoBs'  Manual. 

and  the  payment  over  according  to  law  of  all  moneys  coming  into  his  hands  by 
reason  of  such  transfer;  such  Sands  also  to  be  approved  as  to  form  and  sufficiency 
of  sureties  by  the  county  judge  of  the  county  in  which  said  town  is  located. 

Copies  of  Official  Bonds,  how  Served  on  Ba4lro<td  CommiSuioners. —  Delivery  to 
Supervisor  of  Moneys,  Books,  Papers,  etc.,  of  Toum. —  Office  of  Bailroad  Com- 
missioner to  Cease,  upon  Transfers, —  Supervisor  to  be  Vested  with  their  Powers 
and  JhUies.-^  Effect  of  Trantfer. 

%  3.  Forthwith,  upon  the  filing  of  such  bond  as  aforesaid,  the  town  clerk  of  the 
town  shall  indorse  upon  copies  of  such  bond  to  be  provided  by  the  said  supervisor, 
a  certificate  to  the  effect  tliat  the  said  bond  has  been  filed  in  the  office  of  such 
town  clerk,  and  said  supervisor  shall  serve  such  copies  and  certificate  upon  the 
'  railroad  commissioners  respectively,  and  thereupon  it  shall  be  the  duty  of  such 
railroad  commissioners  to  pay  over  to  such  supervisor  all  moneys  remaining  in 
their  hands  as  railroad  commissioners  of  such  town,  and  to  deliver  all  books, 
papers,  securities  and  other  property  belonging  to  said  town  and  remaining  in 
their  hands  as  such  commissioners  unto  the  said  supervisor,  and  to  take  his  re- 
ceipt therefor,  which  receipt  shall  be  to  them  a  proper  and  sufficient  voucher. 
Immediately  upon  the  delivery  of  said  moneys  and  property  by  the  said  railroad 
commissioners  to  the  supervisor,  as  aforesaid,  and  in  Uie  manner  aforesaid,  the 
office  of  railroad  commissioner  of  such  town  shall  wholly  cease,  and  the  said  su- 
pervisor shall  thereupon  be  invested  with  all  the  powers  conferred  upon  such 
railroad  commissioner  by  the  statute  and  proceedings  under  and  by  which  they 
were  appointed,  and  shall  be  subject  to  all  the  duties  imposed  upon  such  commis- 
sioner by  such  statute,  and  all  securities  and  evidences  of  debt  transferred  by 
said  commissioners  to  said  supervisor  as  aforesaid,  which  by  the  terms  thereof  are 
payable  to  the  said  railroad  commissioners,  shall  be  paid  when  due  to  said  super- 
visor, upon'his  indorsement  as  supervisor,  in  the  same  manner  and  to  the  same 
effect  as  if  indorsed  by  said  railroad  commissioners. 

Penalty  of  Supervisor's  Bond,  when  and  how  Fixed. —  Official  Bond  Sere<tfter 

Given  by  Supervisor  to  Include  this  Act. 

§  4.  The  board  of  town  auditors  shall  meet  for  the  purpose  of  fixing  the  pen- 
alty of  the  bond  of  said  supervisor,  as  provided  in  the  second  section  of  this  act, 
at  the  office  of  the  town  clerk  within  ten  days  after  the  town  meeting  at  which 
the  resolution  hereinbefore  provided  for  was  passed,  upon  a  day  to  be  fixed  by 
said  town  clerk,  whereof  each  member  of  said  board  shall  be  notified  by  said 
clerk  either  personally  or  by  mail,  at  least  three  days  before  the  time  fixed  for 
said  meeting.  In  fixing  the  penalty  of  the  bond  to  be  given  by  said  supervisor 
under  the  provisions  of  section  two  of  this  act,  said  board  of  town  auditors  shall 
take  into  consideration  the  amount  of  moneys  likely  to  come  into  the  hands  of 
such  supervisor  by  reason  of  the  additional  duties  imposed  upon  him  by  this  act. 
Hereafter,  in  a  town  in  which  the  duties  of  railroad  commissioner  have  been 
transferred  to  the  supervisor,  the  general  bond  given  by  such  officer,  conditioned 
to  safely  hold  and  pay  over  all  moneys  coming  into  his  hands  and  belonging  to 
said  town,  shall  be  deemed  to  include  and  be  a  security  for  the  payment  over  of 
all  moneys  coming  into  the  hands  of  such  supervisor  under  and  by  reason  of  the 
provisions  of  this  act. 

Compensation  of  Supervisor. 

g  5.  For  the  performance  of  the  additional  duties  devolved  upon  him  under  the 
provisions  of  this  act,  such  supervisor  shall  be  entitled  to  a  reasonable  compensa* 
tion,  to  be  fixed  by  the  board  of  town  auditors  of  such  town. 

§  6.  This  act  shall  take  effect  immediately. 

By  chapter  410  of  1874,  when  the  town  shall  have  voted  to  bay 
and  cancel  its  bonds,  by  issuing  and  selling  new  bonds,  the  super 
visor  is  to  give  security  for  double  the  amount  received  by  him  f roir 
the  countv  treasurer,  derived  from  the  sale  of  the  new  bonds. 
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The  law  in  relation  thereto  will  be  found  in  chapter  ^post^  and 
is  only  applicable  to  towns  having  a  bonded  indebtedness. 

The  snretieB  to  the  above  bonds  will  be  liable  on\j  for  dereliction  in  dntj  dur- 
ing ihe  term  for  which  the  supervisor  was  chosen  at  the  time  the  obligation  waa 
entered  into,  and  not  for  those  which  happen  mider  his  reappointment. 

Kingston  Mat.  Ins.  Co.  v.  Clark,  88  Barb   196. 

Sureties  on  a  supervisor's  bond  are  only  liable  for  moneys  which  their  principal 
is  anthorized  and  boand  by  law  to  receive  in  his  official  capacity,  and  not  for  that 
which  he  receives  volantarily ,  or  which  the  board  of  supervisors  without  authority 
order  paid  to  him.  So  where  a  town  collector,  in  pursuance  of  his  warrant,  paid 
to  the  supervisor  moneys  collected  for  support  of  the  poor  and  repair  of  highways, 
Md,  that  the  sureties  were  not  liable  for  their  principal's  appropriation  of  those 
moneys,  because  it  was  the  duty  of  the  board  to  require  them  to  be  paid  directly 
to  the  overseers  of  the  poor  and  the  commissioners  of  highways,  respectively. 

People  V.  Pennock,  60  N.  Y.  421. 

A  bond  to  "  H.,  town  clerk,"  to  be  '*  paid  to  said  town  clerk  or  his  successors  in 
office,'*  held  sufficient, 

Edmund  G.  Sutherland  v.  James  Carr,  85  N.  Y.  105. 

tad  can  be  sued  in  the  name  of  the  supervisor  of  the  town. 

Id. 

As  to  what  funds  he  receives  "  as  supervisor,"  officially,  see  eases  cited  in  notes 
to  this  section. 

The  act  above  dted,  chapter  584,  Laws  of  1866,  speaks  onlv  of  supervisory 
*'eiefted"  and  makes  no  mention  of  those  '^appointed.'  It  is  the  safer  practicoi 
to  require  a  bond  of  the  one  appointed,    s  well  as  the  one  elected. 

This  bond  would  seem  to  secure  the  town  for  all  moneys  received  by  the  super- 
▼iBor,  "  as supertiaar"  and  to  supersede  the  special  bond  for  "local  school  mon- 
ejB"  requir^  by  chapter  78,  Laws  of  1866. 

People  T.  Ebenezer  Pennock,  60  N.  Y.  421-424:  Elijah  P.  Taylor  ▼.  Emory  W. 
Gornee,  26  Hun,  624:  Charles  A.  Hawkins  v.  Mayor  of  New  York  City,  64  N.  Y. 
18-21 ;  Edmund  G.  butberland  v.  Jamea  Carr,  85  id.  105. 

The  first  act  is  general,  is  later  in  its  enactment  and  covers  the  whole  ground. 

Id.;  Charles  Heckmann  y.  John  M.  Pinkney,  81  X.  Y.  211  •  People  v.  City  of  Brook- 
lyn, 69  id.  605;  Dexter  k  Limerick  Planaroad  Co.  y.  Alden,  16  Barb.  15. 

Bonds  given  by  a  public  officer  for  the  faithful  performance  of  his  duties,  ex- 
tend to  and  include  all  such  duties  as  may  be  added  to  the  office  or  imposed  upon 
the  officer  as  such. 

Board  of  Education  v.  Quick,  99  N.  Y.  188 ;  Mayor  y.  Kelly,  98  id.  467 ;  Board  of 
Supervisors  v.  Clark,  92  id.  891. 

For  reference,  however,  the  latter  act  Is  inserted. 

In  addition  to  the  bond  or  bonds  that  the  supervisors  of  the  several  towns  of 
Ukii  State  are  now  by  law  required  to  execute,  the  supervisor  of  every  town  in  this 
State,  which  has  a  local  school  fund  belonging  to  said  town,  shall,  before  entering 
apon  the  duties  of  his  office,  execute  a  bond  with  two  or  more  sufficient  sureties 
in  doable  the  amount  of  all  school  moneys,  funds  or  securities  belonging  to  such 
tovn,  and  which  by  law  is  under  the  control,  or  in  the  custody  of  the  supervisor 
of  snch  town;  such  bond  to  be  in  accordance  with  the  requirements  of  section  20 
of  chapter  179,  Laws  of  1856,  and  subject  to  all  of  the  provisions  thereof,  except 
u  herein  specified. 

Lawaof  1866,  chap.  78. 

Chapter  179,  Laws  1856,  has  been  superseded  by  chapter  555  of  1864,  and  the 
litter  set  provides  for  the  duties  of  the  supervisor  relating  to  the  "  local  school 
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fund  "  (or  '*  gospel  and  school  lots  funds")*  ^^^^  requires  him  to  give  a  bond  to 
the  county  treasurer,  not  only  for  moneys  "  apportioned  "  by  the  school  commis- 
sioners, but  for  **  all  other  idiool  moneys  that  may  come  into  his  hands  from  ant/ 
other  source," 

It  would  seem  that  the  bond  to  the  county  treasurer  and  the  general  bond  men- 
tioned in  the  first  subdivision  of  section  28,  supra,  would  be  sufficient  to  meet  the 
requirements  of  the  statutes,  witiiout  giving  the  one  mentioned  in  chapter  78, 
Laws  of  18M. 

§  24.  Form  of  Bonds  or  Security  Required. 

See  anie,  §  23,  "  first." 

BOND  OF  SUPERVISOR  —  (General). 

Know  all  men  hj  these  presents,  that  we,  Charles  L.  Marshall,  as  principal,  and 
William  J.  Millard  and  Herbert  C.  Sholes,  as  sureties,  all  of  the  town  of  Paris, 
county  of  Oneida,  and  State  of  New  York,  are  held  and  firmly  bound  unto  John 
Doe,  as  town  clerk  of  said  town,  in  the  penal  sum  of  $10,000,  to  be  paid  to  the 
said  Doe^  as  town  clerk  aforesaid,  or  to  his  successor  in  office.  For  which  pay- 
ment well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and  ad- 
ministrators, jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this  12th  day  of  March,  188(3. 

Whereas  the  above  bounden,  Charles  L.  Marshall,  was,  on  the  5th  day  of  March, 
1880,  duly  elected  supervisor  of  the  town  of  Paris,  in  said  county:*  Sfow,  there- 
fore, the  condition  of  this  bond  is  such,  that  if  the  said  Marshall  shall  faithfully 
discharge  his  duties  as  such  supervisor,  and  shall  well  and  truly  keep  and  ac- 
count for  and  pay  over  all  moneys  and  propertv  belonging  to  his  said  town  and 
coming  into  his  hands,  as  such  supervisor,  without  fraud  or  delay,  then  this  obli- 
gation to  be  void,  otherwise  to  be  in  full  force  and  virtue. 


CHARLES  li.  MARSHALL, 
WILLIAM  J.  MILLARD, 
HERBERT  C.  SHOLES. 


L.  S. 
L.  B. 
L.  B. 


ACKNOWLEDaMENT 

STATE  OF  NEW  YORK,  ) 
County  of  Oiocida,      )      ' 

On  this  12th  day  of  March,  1886,  before  me,  the  subscriber,  personally  appeared 
Charles  L.  Marshall,  William  J.  Millard  and  Herbert  C.  Sholes,  to  me  personally 
known  to  be  the  same  persons  described  in  and  who  executed  the  above  instru- 
ment and  severally  acknowledged  that  they  executed  the  same. 

M.  M.  JONES, 

JUSTICB  OF  THB  PEACE. 

JUSTIFICATION. 
STATE  OF  NEW  YORK, 


CouKTT  OF  Oneida, 


[m. 


William  J.  Millard  and  Herbert  C.  Sholes,  the  sureties  named  in  the  foregoing 
bond,  being  severally  dulv  sworn,  doth  each  for  himself  say,  that  he  is  a  resident 
and  freeholder  (or  householder)  within  this  State,  and  worth  $10,000  over  and 
above  all  his  debts  and  liabilities,  which  he  owes  or  has  incurred,  and  exclusive 
of  property  exempt  by  law  from  levy  and  sale  under  an  execution. 

Signed, 

WILLIAM  J.  MILLARD, 
HERBERT  C.  SHOLES. 

Severally  sworn  and  subscribed  before  1 

me,  this  12th  day  of  March,  1886.      I 

M.  M.  Jones,  | 

Justice  of  the  Peace.      J 
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APPROVAL. 

We  bereby  approve  the  foregoing  (or  within)  bond,  as  to  its  form  and  maimer 
of  execntion  and  the  suffldencj  of  the  sureties  therein. 
Dated  March  12,  1886. 

A.  o,f 
C.  D., 
E.  F., 
G.  H., 

BoAKD  OF  Town  Auditors. 

The  abore  bond,  wben  completed,  is  to  be  filed  with  the  town  clerk. 

BOND  FOR  SCHOOL  MONEYS. 

ft 

(See  anU,  §  28,  **  Second.") 

Know  all  men  bj  these  presents,  that  we,  Andrew  L.  Williams,  sapervisor  of 
the  town  of  Eirkland,  in  the  county  of  Oneida,  and  State  of  New  York,  as  prin- 
cipal, and  George  Beach  and  Jacob  F.  Getman,  of  the  dame  town,  as  sureties, 
tie  held  and  firmly  bound  unto  John  R.  Edwards,  as  treasurer  of  the  county  of 
<hieida,  in  the  penalty  of  fiye  thousand  dollars,  to  be  paid  to  the  said  Edward, 
IS  treasurer  of  said  county,  his  successor  in  office,  attorney  or  assigns;  to  which 
payment,  well  and  truly  to  be  made,  we  bind  ourselyes,  jointly  and  seyerally,  by 
these  preeents.     Sealed  with  our  seals  and  dated  this  IQth  day  of  June,  1886. 

The  condition  of  this  obligation  is  such  that  if  the  aboye  bounden  Andrew  L. 
Williams,  as  superyisor  aforesaid,  shall  safely  keep,  faithfully  disburse  and  justly 
account  for  and  pay  oyer  all  the  school  moneys  apportioned  to  said  town,  and  all 
other  school  moneys  that  may  come  into  bis  hands,  as  sucb  superyisor,  from  any 
other  source,  then  tbis  obligation  to  be  yoid;  otherwise  to  remain  in  full  force 
and  yirtue.  \ 

ANDREW  L.  WILLLAMS,     [l.  8. 

GEORGE  BEACH,  l.  s. 

JACOB  F.  GETMAN.  [l.  s. 

[Add  acknowledgment  and  justification,  as  in  preceding  form.] 

The  county  treasurer  approyes  the  bond,  if  satisfactory,  as  follows: 

I  hereby  approye  the  foregoing  (or  within)  bond  as  to  its  form  and  manner  of 
execution  and  the  sufficiency  of  the  sureties  therein. 
Dated  June  11,  1886. 

JOHN  R.  EDWARDS, 

Treasurbb  op  Oneida  County. 

This  bond  is  filed  witb  tbe  county  treasurer,  who  should  giye  the  superyisor 
filing  the  same  a  certificate  thereof. 

Chap.  555,  Laws  of  1864,  %  6,  subd.  7. 

From  tbe  preceding  forms  any  other  bond  required  can  be  adapted  by  a  little 
care.  '^ 

§  25.  Qualifyingrf  "Wbat  is.— To  qualify  for  an  office  is 
to  take  and  subscribe  tbe  oath  of  office. 

People  T.  James  H.  McKinney,  52  N.  Y.  874-880. 

Generally  speaking,  after  an  officer  has  taken  and  subscribed  his  oath  of  office, 
filed  the  same  and  furnished  the  security  required,  he  is  "  qualified"  to  perform 
the  duties  of  the  office. 

bee  decisions  under  §  19,  ante. 

Credentials,  "Wliat  aire. — Tbe  credentials  of  an  officer's 
right  to  office  are  tbe  certificate  of  election  from  the  proper  officer. 

People,  €X  rW.  Watkins,  v.  Perley,  80  N.  Y.  824.  ^ 
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The  statement  of  the  result  of  the  canvass  of  votes  given  at  a 
town  meeting,  held  for  the  election  of  town  ofScers,  entered  by  the 
clerk  of  the  meeting  in  the  minntes  of  the  proceedings  kept  by  him 
as  required  by  law,  is  intended  by  the  statute  as  the  certificate  and 
evidence  of  election. 

Case  V.  Campbell,  16  Abb.  N.  G.  270-1 ;  Inr4  Baker,  11  How.  Pr.  418. 

The  certificate  of  a  town  clerk,  showing  that  particular  persons 
were  declared  duly  elected  inspectors  of  election  and  that  no  others 
have  been  elected  in  their  stead ;  and  that  no  appointment  of  any 
others  has  been  filed  in  his  office,  is  not  evidence  for  any  purpose. 

People  T.  Cook,  14  Barb.  259. 

A  certificate  of  the  appointment  of  persons  as  inspectors  of  elec- 
tion, proved  by  the  town  clerk  to  be  in  the  handwriting  of  his 
predecessor  in  office  and  to  have  been  taken  from  the  files  of  the 
town  clerk's  office  and  brought  to  court  aud  which  paper  is  signed 
by  the  clerk,  supervisor  and  a  justice  of  the  town  and  filed  on  the 
back  in  the  former  clerk's  handwriting,  is  the  best  evidence  of  the 
appointment  of  such  inspector  and  is  sufficiently  proved. 

Id. 

Whether  such  certificate  is  filed  on  the  day  of  election  or  after* 
ward,  is  immaterial. 
Id. 

The  fact  that  a  board  of  canvassers  proceed  for  a  time  in  receiving 
votes  without  clerks,  one  of  the  inspectors  acting  as  such  in  conse- 
quence of  their  inability  to  procure  suitable  clerks,  will  not  invali- 
date the  election. 

Id. 

Nor  will  the  fact  that  during  part  of  the  time  there  were  four  in- 
spectors acting  at  the  polls  and  that  the  returns  are  signed  by  four^ 
flJthough  an  irregularity,  affect  the  election. 

Id.    See  decUioDB,  %%  246-266,  /hm<. 
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Form  of  decision  thereupon. 
On  the  dissolution  of  a  district. 
Equalising  taxes   on    lands  in 

several  towns. 
Annual  meeting  in   neighbor- 
hood. 
Annual  district  meeting  . 
Terms  of  officers. 
Trustees  of  new    school   dis- 
tricts, etc. 
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Survey  of  non-resident  lands. 
May  administer  oath.s. 
Surplus  moneys. 
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rupt railroads. 
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181 .  Cemeteries  excepted.  lected  to  be  filed. 

182.  Debts  to  be  apportioned.  161.  Form  of  list. 

138.  Gospel  and  school  lots.  162.  Jurors  to  serve  three  years. 

134.  Duty  in  case  of  fire  in  woods.  168.  Duties  as  board  of  health. 

135-140.  Duties    in    connection    with  164.  Formation    of    wuter-works    corn- 
highway  commissioner.  pany. 

141.  Powers  and  duties  as  water  com-  165.  In  relation  to  roads  and  bridges. 

missioner.  166.  Form  for  consent. 

142.  To  control  town  house.  167.  Meeting  to  determine  what  amount 
148.  To  lease  public  buildings  to  grand  shall  oe  borrowed. 

army  post.  May  purchase  stone  crusher. 

144.  To  appomt  town  sealer.  Duty  as  to  peach  and  other  tree» 

145.  To  appoint  firemen.  diseased. 

§  26.  Duties  and  PO'Wers.— After  a  supervisor  has  duly 
qualified  he  is  ready  to  proceed  with  the  duties  of  his  office. 

He  derives  his  right  to  act  as  a  publk  officer  from  statutes  euacted 
by  the  legislature,  which   expressly,  or  by   necessary   implication,- 
limit,  define  and  prescribe  what  he  may  lawfully  do. 

Within  such  limits  so  conferred  his  jurisdiction  is  confined. 

If  he  attempts  to  go  beyond  this  jurisdiction  he  does  so  at  his 
peril,  and  becomes  personally  responsible  therefor. 

§27*  Cla»88ifloa»tion« — The  jurisdiction  of    a   supervisor 
extends  to  these  cases  : 

First.  As  a  town  officer. 

Second.  As  a  member  of  the  board  of  county  canvassers. 

Third.  As  a  county  officer,  or  sitting  as  a  member  of  the  board  of 
supervisors. 

The  first  class  is  naturally  divided  into  three  subdivisions,  viz.: 

1.  Those  that  are  to  be  performed  by  the  supervisor  only. 

2.  Those  that  are  to  be  performed  by  him  in  connection  with 
other  town  officers. 

3.  Certain  general  duties  relating  to  such  matters  as  the  schools, 
dogs,  etCj  which  belong  to  both  of  these  subdivisions. 

For  the  powers  of  a  majority  of  such  officers  when  acting  together,  see  §  125» 
po9t. 
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HIS  DUTIES  AS  A  TOWN  OFFICER. 
1.  To  he  performed  hy  the  supervisor. 

28.  To  DemaAd  and  Receive  Books,  Papers 
and  Moneys  firom  his  Predecessor.— After  the 

bond  of  the  supervisor  has  been  approved  by  the  town  auditors,  as 
prescribed  by  section  23,  ante^  he  must  demand  from  his  predecessor 
all  the  records,  books,  papers  and  the  balance  of  moneys  remaining 
in  his  hands,  as  ascertained  by  the  auditors  of  town  accounts.  If  he 
desires,  it  is  the  duty  of  his  predecessor  to  make  oath  that  the  same 
are  all  the  records,  etc.,  in  his  hands.  The  following  is  a  statement 
of  the  law : 

At  the  expiration  of  the  term  of  oflBce  of  a  supervisor,  or  when 
he  resigns,  it  is  the  duty  of  his  successor,  immediately  after  he  shall 
have  entered  npon  his  duties,  to  demand  of  his  predecessor  all  the 
records,  books  and  papers  under  his  control  belonging  to  such  office, 
and  it  is  the  duty  of  such  supervisor  to  deliver,  when  so  requested, 
npon  oath,  to  his  successor,  all  such  books  and  papers,  and  to  pay 
over  the  balance  of  moneys  remaining  in  his  hands  as  ascertained  by 
the  auditors  of  town  accounts. 

1  R.  S.  842,  %%  5  and  7  ;  Victory  t.  Blood,  25  Hun,  515. 

The  oath  may  be  administered  by  the  officer  to  whom  such  de- 
livery is  made. 

Id. 

In  case  of  the  death  of  such  supervisor  he  shall  make  such  demand 
of  the  executors  or  administrators  of  such  deceased  officer ;  it  is 
made  the  duty  of  his  executors  or  administrators  to  make  such  de- 
livery upon  like  oath. 

Id.;  id.  876. 

If  any  person  appointed  or  elected  to  any  office  shall  die  or  his  of- 
fice shall  in  any  way  become  vacant,  and  any  books  or  papers  belong- 
ing or  appertaining  to  such  office  shall  come  to  the  hands  of  any 
person,  his  successor  may  in  like  manner  demand  the  same  of  such 
person,  and  if  they  are  withheld,  like  proceedings  may  be  had  as  in  the 
other  cases  mentioned  above,  and  sections  29  to  36,  post^  and  such 
person  may  in  like  manner  make  the  oath  mentioned  in  section  33, 
post. 

1  R.  8.  876, 1 5«. 
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On  receiving  snch  records,  etc.,  he  should  give  his  predecessor  a 
receipt,  which  may  be  in  the  following  form  : 

Received  of  F.  A.  Willard,  late  supervisor  of  the  town  of  Boonville,  three 
hundred  dollars  and  five  cents  ($800.05),  the  balance  of  town  moneys  remaining 
in  his  hands. 

Also  vouchers  No.  to  No.  ,  both  inclusive,  in  support  of  his  charges 

for  disbursements  bearing  the  same  number  in  his  cash  account,  and  amounting 
in  the  aggregate  to  the  sum  of  dollars  and  cents. 

Also  one  (or  more  as  the  case  may  he)  bound  account  book,  one  copy  Thompson's 
Supervisors'  Manual  {and  so  on  with  each  hook  or  other  property  in  his  custody  as 
supervisor). 

Dated  March  15,  1886. 

T.  A.  LOWERY, 

Supervisor  op  the  Town  op  Boonville. 

§  29.  If  DeliTery  Reflised.—  It  shall  be  the  duty  of  the 
officers  entitled  to  demand  such  records,  books  and  papers  to  pro- 
ceed to  compel  the  delivery  thereof. 

1  R.  S.  842,  }  9 ;  id.  876,  %5let  seq. 

The  proceedings  to  compel  the  delivery  of  books  and  papers  by 
public  officers  to  their  successors  are  authorized  by  the  Revised 
Statutes. 

Id.  876. 

The  title  to  office  cannot  be  determined  bj  these  proceedings. 

Matter  of  North  v.  Carj,  4  T.  A  C.  857 :  In  the  Matter  of  Whiting,  2  Barb.  514; 
People  y.  James  Alien,  51  How.  97 ;  Hodgkin  t.  A.  &  P.  R.  R.  Co.,  5  Abb.  78;  16 
Abb.  N.  C.  269-272;  Nichols  v.  M'Lean,  101  N.  Y.  586;  In  re  Baker,  11  How.  418; 
In  re  Bagley,  2^  id.  151 ;  People  v.  Stevention,  5  Hitl,  616. 

The  applicant's  title  to  the  office  must  be  clear  and  free  from  reasonable  doubt 
to  entitle  him  to  institute  these  proceedings. 

2  Crary'a  Special  Proc.  206;  People  v.  Allen,  51  How.  97-99;  16  Abb.  N.  C.  269-272; 
In  re  Application  of  Benjamin  Case  t.  Andrew  Campbell,  to  compel  delivery  of 
books.  17  N.  Y.  W.  Dig.  478 ;  Matter  of  North  v.  Cary,  4  T.  A  C.  357,  and  cases 
tupra. 

But  it  is  sufficient  if  the  applicant  is  in  possession  of  the  office  under  color  of 
title,  though  if  both  parties  claim  to  be  in  possession,  and  it  is  doubtful  which  is 
the  actual  occupant,  the  court  will  require  the  parties  to  have  the  right  to  the 
office  determined  by  action  before  entertaining  the  proceeding. 

In  the  Matter  of  Conover  ▼.  Devlin,  24  Barb.  587 ;  Conover  v.  Devlin,  16  How.  470; 
Conover's  Case,  5  Abb.  74-231. 

§  30.  To  Whom  Application  is  Made.— The  appli- 
cation is  made  to  a  justice  of  the  supreme  court  or  the  county  judge 
of  the  county  where  the  person  so  refusing  shall  reside. 

1  B.  S.  876. 

And  if  such  officer  shall  be  satisfied,  from  testimony  oflEered,  that 
any  such  books  or  papers  are  withheld,  he  shall  grant  an  order 
directing  the  person  so  refusing  to  show  cause  before  him,  within 
some  short  and  reasonable  time,  why  he  should  not  be  compelled  to 
deliyer  the  same. 

Id. 
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§81.  ToTVk  for  Application. 


1  Id  the  Blatter  of  the  Application  of  D. 
D.  C  to  Oompel  DeU^ery  of  Books 
and  Papers. 


To  Hon.  W.  B.  SxriTON,  Ck)UNTT  Judge  op  ONEroA  County: 

The  petition  of  D.  D.  C,  above  named,  respectfully  shows  that  on  March  5. 
1885,  one  J.  S.  T.  was  duly  elected  to  the  office  of  supervisor  of  the  town  of 
Deei^eld,  in  said  county,  to  serve  for  one  year  from  said  date,  and  duly  quali- 
fied therefor  and  took  possession  of  said  office  and  of  the  records,  books  and 
papers  hereinafter  mentioned,  and  continued  in  possession  thereof  till  June  9, 
1885,  when  he  died. 
8  That  your  petitioner  was,  on  the  12th  day  of  July,  1885,  duly  appointed  to 
fill  the  vacancy  in  said  office  caused  by  the  death  of  said  T.,  and  has  duly  taken 
and  subacribea  the  oath  of  office,  duly  filed  the  same  in  the  town  clerk's  office 
of  said  town,  and  duly  furnished  the  security,  and  duly  qualified  himself  as 
supervisor  of  said  town  as  required  by  law,  and  since  said  July  12,  1885,  has 
been  and  now  is  the  supervisor  of  said  town. 

That,  by  virtue  of  said  appointment,  and  the  other  acts  above  set  forth, 
your  petitioner  is  the  successor  to  said  T.  in  'said  office,  and  entitled  to  posses- 
sion of  the  records,  books  and  papers  heretofore  in  the  possession  or  under  the 
control  of  said  T.  belonging  to  or  appertaining  to  said  office.  That  the  said 
records,  books  and  ])apers  belonging  and  appertaining  to  said  offici;.  to-wit: 
(d^^nbe  the  property),  htLve  come  to  and  are  now  in  the  possossioii  v.:  C.  D.; 
that  said  C.  D.  has  not  been  elected  or  appointed  supervisor  of  said  town,  and 
does  not  claim  to  be  such. 
8     That  on  the  day  of  ,  1885,  your  petitioner  duly  demanded  said 

records,  books  and  papers  of  said  C.  D. ,  who  thereupon  refused  to  deliver  the 
same,  or  any  of  them,  to  him.  That  said  C.  D.  now  is,  and  for  a  year  last 
past  has  been,  a  resident  of  Oneida  county.  That  no  previous  application  for 
the  order  herein  asked  for  has  been  made  lierein. 

Wherefore,  your  petitioner  demands  that  the  said  C.  D.  be  ordered  to  show 
cause  before  your  honor  why  he,  the  said  C.  D.,  should  not  be  compelled  to 
deliver  said  records,  books  and  papers  to  your  petitioner,  and  why  your  peti- 
tioner should  not  have  such  further  or  other  relief  or  order  as  may  be  proper. 

Dated  Augiut  1,  1885.  D.  D.  C. 

• 

Oneida  CouirrT,  m.: 

D.  D.  C,  being  duly  sworn,  says:  That  he  is  the  petitioner  above  named; 
that  he  has  read  the  foregoing  petition  and  knows  the  contents  thereof;  that 
the  same  is  true  to  his  own  knowledge,  except  as  to  the  matters  therein  stated 
to  be  alleged  on  information  and  belief,  and  that  as  to  those  matters  he  believes 
it  to  be  true. 

D.  D.  C. 
Sworn  to  before  me,  this  1st 
day  of  August,  1885, 
John  Doe, 

Justice  of  the  Peace. 

If  any  of  the  allegations  in  the  above  petition  are  upon  information  and  belief, 
it  would  be  safer  to  attach  the  affidavit  of  some  person  who  knows  the  facts  in 
relation  thereto.  If  such  person  will  not  make  the  affidavit,  then  allege  the 
sooroes  of  the  petitioner's  information,  and  the  grounds  for  his  belief,  and  the 
reason  why  the  informant's  affidavit  is  not  given. 

§  82.  Order  to  ShoTr  Cause  on  Application. 

(Title  substantially  as  in  the  last  form.) 

On  reading  and  filing  the  petition  of  D.  D.  C,  dated  August  1,  1885  (and  speci- 
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fyin^  other  papers  relied  on,  if  any),  and  being  satisfied  by  the  oath  of  said  pe- 
titioner and  other  testimony  offered,  that  the  records,  books  and  papers  mentioned 
in  said  petition  are  unlawfully  withheld,  on  motion  of  W.  A.  Matteson,  Esq., 
attorney  for  said  petitioner,  it  is  hereby 

Ordered,  that  said  G.  D.  show  cause  before  me  at  my  chambers  in  the  city  of 
Utica,  N.  Y.,  on  the  10th  day  of  August,  1885,  at  ten  o'clock  in  the  forenoon  of 
that  day,  why  he  should  not  be  compelled  to  deliver  the  records,  books  and  papers 
mentioned  in  said  petition  to  said  D.  D.  C,  and  why  said  D.  D.  C.  should  not 
have  such  other  and  further  relief  as  may  be  just.  Let  a  copy  of  this  order  and 
the  papers  on  which  the  same  is  granted  be  served  on  said  0.  D.  personally,  on 
or  before  August  5,  1885. 

Dated  August  1,  1885.  W.  B.  SUTTON, 

Onbida  Gouktt  Judge. 

If,  upon  an  inquiry  before  said  officer,  the  person  charged  with 
withholding  such  books  or  papers  shall  make  affidavit  before  such 
officer  that  he  has  truly  delivered  over  to  his  successor  all  such  books 
and  papers  in  his  custody  or  appertaining  to  his  office,  within  his 
knowledge,  all  further  proceedings  before  snch  officer  shall  cease,  and 
the  person  complained  of  shall  be  dischaiged.  If  he  does  not  make 
such  oath,  then  the  officer  shall,  by  warrant,  commit  such  person  to 
the  jail  of  the  county,  there  to  remain  until  he  shall  deliver  such 
books  and  papers,  or  be  otherwise  discharged  according  to  law. 

1  R.  S.  876. 

The  following  forms  may  be  used  therefor : 

§  33.  Affidavit  of  Delivery. 

STATE  OF  NEW  YORK.  )       . 
County  OP  Oneida,     j 

C.  D.  of  said  county,  being  duly  sworn,  sajs,  that  he  is  the  person  mentioned 
and  described  in  a  certain  petition  and  complaint  made  by  one  D.  D.  C.  before  the 
Hon.  W.  B.  Sutton,  county  judge,  on  the  1st  day  of  August,  1885,  and  that  he 
has  truly  delivered  over  to  said  D.  D.  C.  all  the  books,  records  and  papers  in  his 
custody  or  appertainiog  to  said  office  of  supervisor  of  the  town  of  Deerfield  in 
said  county,  within  his  knowledge. 

C.  D. 

Sworn,  etc 

This  affidavit  must  be  made  before  the  officer  before  whom  the  proceedings  are 
pending. 

McGrory  v.  Henderson,  43  Hun,  438. 

If  such  affidavit  be  made,  the  proceedings  cease.    If  it  is  not  made, 
and  after  investigation  the  judge  is  satisfied  that  the  papers  are  un 
lawfully  withheld,  an  order  is  usually  made  in  the  following  form : 

§  34.  Order  thereupon. 

(Title  substantially  as  in  the  preceding  form,  g  81.) 

Whereas,  on  the  1st  day  of  August,  1885,  at  my  chambers  in  Utica,  N.  Y., 
complaint  was  made  to  the  undersigned,  county  judge  of  Oneida  county,  by  D. 
D.  C,  of  which  the  following  is  a  copy,  to* wit  (here  insert  the  petition,  or  a  sum- 
mary of  its  contents);  and. 
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Wherras,  being  satisfied  by  the  oath  of  said  D.  D.  C.  that  the  i-ecords,  books 
and  papers  mentioned  in  said  petition  or  complaint,  dated  Aagust  1,  1885,  were 
unlawfally  withheld,  and  that  said  C.  D.  resides  in  Oneida  county,  I  ^ranted  an 
order  directing  said  C.  D.  to  show  canse  before  me,  on  August  10,  1%5,  at  my 
chambers,  why  he  should  not  be  compelled  to  deliver  said  records,  books  and 
papers  to  saidl>.  D.  C,  and  for  such  other  and  further  relief  as  may  be  just,  and 
at  the  time  and  place  so  appointed,  said  D.  D.  C.  and  said  C.  D.  appeared  before 
me,  and  due  proof  having  been  made  of  the  service  of  said  order,  petition  and  all 
papers  accompanying  the  same,  I  proceeded  to  inquire  into  the  circumstances, 
which  inquiry  was  continued  before  me  from  day  today  until  this  day,  the  matter 
having  been  regularly  adjourned,  and  said  C.  D.  not  having  made  oath  that  he 
has  truly  delivered  to  said  D.  D.  C.  the  said  books,  papers  and  records,  and  it  ap- 
pearing that  said  D.  D.  C.  is  the  successor  to  said  office  of  supervisor  of  the  town 
of  Deerfield,  and  that  said  records,  books  and  papers  are  still  unlawfully  with- 
held, and  that  said  C.  D.  still  omits  and  refuses  to  deliver  up  the  same  (*),  now 
after  hearing  W.  A.  Matteson,  Esq.,  attorney  for  said  D.  D.  C,  in  favor,  and  D« 
C.  Stoddard,  Esq.,  attorney  for  said  C.  D.  in  opposition  thereto,  it  is  hereby 

Ordered,  that  said  C.  D.  forthwith  deliver  to  said  D.  D.  C.  all  the  records,  books 
and  papers  belonging  or  appertaining  to  the  office  of  supervisor  of  said  town  of 
Deei^eld,  to- wit:  {here  enumerate  and  describe  the  several  records,  books  and  papers), 
which  have  come  to  the  hands  of,  in  possession  of  or  under  the  control  of  said  C. 
D.,  or  in  default  thereof,  that  a  warrant  issue  to  the  sheriff  of  the  county  of 
Oneida  to  conmiit  said  C.  D.  to  the  jail  of  said  county,  therein  to  remain  until  he 
deliver  to  said  D.  D.  C.  said  records,  books  and  papers,  to- wit:  (here  enumerate.as 
hrfore)  or  be  otherwise  discharged  according  to  law. 

And  the  same  being  required  by  said  D,  D.  C,  it  is  furtner 

Ordered,  that  on  such  default  bein^  made  by  said  C.  D.,  a  search  warrant  issue 
to  said  sheriff  or  any  constable  of  said  county,  commanding  hii^pi  to  search,  in  the 
day-time,  the  house  of  sidd  C.  D.  situated  (^insert  a  partictUar  designation  or  de- 
tcription  of  said  house,  and  of  any  other  place  to  be  searched),  for  said  records, 
books  and  papers,  to- wit:  (Jiere  insert  a  particular  description  of  the  articles)  so 
withheld,  and  seize  and  bring  them  before  the  undersigned. 

[)at«d  Auatist  15,  1885. 

W.  B.  SUTTON. 

Oneida  County  Judge. 

If  default  be  made  in  obeying  the  order  after  service  of  a  copy 
thereof  on  the  person  so  withholding,  a  warrant  and  search  warraut 
in  the  following  form  issue : 

§  35.  "Warrant  of  Arrest. 

The  People  op  the  State  op  New  York  to  the  Sheripp  op  Oneida  County: 

Whereas  (recite  the  proceedings  as  in  the  last  form  to  the  asterisk^*) ). 

These  presents  are,  therefore,  to  command  you,  the  sheriff  of  Oneida  county, 
and  yoo  are  hereby  commanded  to  take  the  body  of  said  C.  D.  and  commit  him  to 
the  jail  of  Oneida  county,  there  to  remain  until  he  shall  deliver  the  following 
records,  books  and  papers,  to- wit:  (here  insert  a  particular  description  of  the  rec- 
ords, books  and  papers)  or  be  otherwise  discharged  according  to  law. 

In  witness  whereof  I  have  hereunto  set  my  mmd  and  seal,  at  my  chambers  in 
UUca,  N.  Y.,  this  18th  day  of  August,  1885. 

W.  B.  SUTTON,  [L.  8.] 
Oneida  County  Judoe. 

§  36.  Search  Warrant. 

The  People  op  the  State  op  New  York  to  the  Sheripp,  or  ant  Constable 
OP  Oneida  County: 

Whereas  (recite  proceedings  to  the  asterisk  (*)  as  in  t7u  second  form  above),  and 
said  D.  D.  C*.  naving  further  required  a  search  warrant  to  be  issued,  you,  the  said 
sheriff  of  Oneida  county,  and  any  constable  of  said  county,  are  hereby  further 
commaoded  to  search,  in  the  day-time,  the  house  of  said  C.  D.,  situated  (insert  a 
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particvla/r  dsHgnaiion  or  description  of  said  house  and  of  any  oVier  place  to  he 
searched)  tot  eaid  records,  books  and  papers,  to- wit:  (here  insert  a  partieular  de- 
scription of  the  same)  and  seize  and  bring  them  before  the  undersigned. 

In  witness  whereof,  I  have  herennto  set  mj  hand  and  seal,  at  mj  chambers  in 
Utica,  N.  Y.,  this  18th  day  of  August,  1885. 

W.  B.  SUTTON,  [L.  8.] 
Oneida  Ck>UKTT  Judge. 

§  37.  To  DemaAd  fSrom  his  Predecessor  and 
other  To'wn    Officers  all  School  and   To-wn 

Moneys. — It  is  his  duty,  so  soon  as  the  bond  to  the  county  treas- 
urer, by  the  third  article  of  the  third  title  of  this  act  required,  shaD 
have  been  given  by  him  and  approved  by  the  treasurer,  to  deliver 
to  his  predecessor  the  treasurer's  certificate  of  these  facts,  to  procure 
from  the  town  clerk  a  copy  of  his  predecessor's  account,  and  to  de- 
mand and  receive  from  him  any  and  all  school  moneys  remaining  in 
his  hands. 

2  R.  S.  1155,  )  6,  subd.  7;  chap.  555,  Laws  of  1864. 

The  bond  referred  to  is  the  same  mentioned  in  section  23, 
"  Second,"  ante  Furnished  with  the  treasurer's  certificate  and  a 
certified  copy  of  his  predecessor's  account  from  the  town  clerk,  and 
the  approval  by  the  auditors  of  his  bond,  he  is  then  entitled  to 
demand  and  receive  all  school  moneys. 

Unless  this  certificate  and  approval  be  produced  the  moneys 
should  not  be  paid  to  him  by  his  predecessor,  nor  should  he  pay 
these  moneys  to  his  successor  when  his  term  of  office  expires.  It  is 
his  duty,  upon  receiving  such  a  certificate  and  approval  from  his 
successor,  and  not  before,  to  pay  him  all  school  moneys  remaining 
in  his  hands,  and  to  forthwith  file  the  certificate  in  the  town  clerk's 
office. 

Id.,  sabd.  8. 

§  38.  Keeping  Accounts.— Having  received  the  books, 
and  it  being  his  duty  to  receive  and  pay  out  the  town  and  school 
moneys,  it  is  necessary  for  him  to  keep  proper  accounts  thereof. 

The  supervisor  of  each  town  shall  receive  and  pay  over  all  moneys 
raised  therein  for  defraying  town  charges,  except  those  raised  for 
the  support  of  highways  and  bridges,  of  common  schools,  and  of  the 
poor  where  poor  moneys  shall  be  raised. 

1  R.  S.  826. 

He  shall  keep  a  just  and  true  account  of  the  receipt  and  expendi- 
ture of  all  moneys  which  shall  come  into  his  hands  by  virtue  of  his 
office,  in  a  book  to  be  prepared  for  that  purpose,  at  the  expense  of 

the  town,  and  to  be  delivered  to  his  successor  in  office. 
Id. 
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In  addition  to  the  above,  which  relates  to  town  charges,  it  is  "his 
doty  to  keep  a  just  and  tme  account  of  all  the  school  moneys  re- 
ceived and  disbursed  by  him  during  each  year,  and  to  lay  the  same, 
with  proper  vouchers,  before  the  board  of  town  auditors  at  each 
annual  meeting  thereof. 

Chap.  555,  Laws  of  1864;  2  R.  S.  1155,  $  6,  sabd.  4.  ' 

To  have  a  bound  blank  book  (the  cost  of  which  shall  be  a  town 
charge),  and  to  enter  therein  all  his  receipts  and  disbursements  of 
school  moneys,  specifying  from  whom  and  for  what  purposes  they 
were  received,  and  to  whom  and  for  what  purposes  they  were  paid 
out,  and  to  deliver  the  book  to  his  successor  in  office. 

IcL,  sabd.  5. 

Within  fifteen  days  after  the  determination  of  his  office,  to  make 
out  a  just  and  true  account  of  all  school  moneys  theretofore  received 
by  him,  and  of  all  disbursements  thereof,  and  to  deliver  the  same  to 
the  town  clerk,  to  be  filed  and  recorded,  and  to  notify  his  successor 
in  office  of  such  rendition  and  filing. 

Id.,  sabd.  6. 

The  accounts  and  book  last  above  mentioned  (subds.  4,  5  and  6) 
are  based  upon  his  duties  in  relation  to  common  schools.  The  law 
pertaining  thereto  is  as  follows  : 

It  is  the  duty  of  every  supervisor  to  disburse  the  school  moneys 
in  his  hands  applicable  to  the  payment  of  teachers'  wages  upon,  and 
only  upon,  the  written  orders  of  a  sole  trustee,  or  of  a  majority  of 
the  trustees,  in  favor  of  qualified  teachers,  or  upon  the  order  of  the 
trustee  of  a  separate  neighborhood,  in  favor  of  any  teacher  of  a 
school  in  an  adjoining  State,  recognized  by  him  and  patronized  by 
the  inhabitants  of  such  neighborhood.  Such  teacher  shall  be  deemed 
a  qualified  teacher. 

Id.,  subd.  1. 

To  disburse  the  library  moneys  upon,  and  only  upon,  the  written 
orders  of  a  sole  trustee,  or  a  majority  of  the  trustees. 

Id.,  Bubd.  2. 

In  the  case  of  a  union  free  school  district,  to  pay  over  all  the 
school  money  apportioned  thereto,  whether  for  the  payment  of 
teachers'  wages  or  as  library  moneys,  to  the  treasurer  of  such  dis- 
trict, upon  the  order  of  its  board  of  education. 

Id.,  Bobd.  8. 

If  the  order  is  regular  upon  its  face,  that  is  to  say,  if  it  bears  the  signatures  of  & 
majority  of  the  persons  acting  in  fact  as  trustees  of  a  district,  under  color  of  an 
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particiila/r  dsHgnaiion  or  dfseripUon  of  mid  hou»e  and  of  any  oVier  place  to  b$ 
searched)  for  eaid  records,  books  and  papers,  to- wit:  (here  insert  a  particular  de- 
scription of  the  same)  and  seize  and  bring  them  before  the  undersigned. 

In  witness  whereof,  I  have  herennto  set  mj  hand  and  seal,  at  mj  chambers  in 
Utica,  N.  T.,  this  18th  day  of  August,  1885. 

W.  B.  SUTTON,  [L.  8.] 
Oneida  CJounty  Jcdob. 

§  37.  To  DemaAd  fSrom  his  Priedecessor  and 
other  To'wn   Officers  all  School  and   To^vm 

Moneys. — It  is  his  doty,  so  soon  as  the  bond  to  the  county  tieas- 
urer,  by  the  third  article  of  the  third  title  of  this  act  required,  shaD 
have  been  given  by  him  and  approved  by  the  treasurer,  to  deliver 
to  his  predecessor  the  treasurer's  certificate  of  these  facts,  to  procure 
from  the  town  clerk  a  copy  of  his  predecessor's  account,  and  to  de- 
mand and  receive  from  him  any  and  all  school  moneys  remaining  in 
his  hands. 

2  R.  S.  1155,  )  6,  subd.  7;  chap.  555,  Laws  of  1864. 

The  bond  referred  to  is  the  same  mentioned  in  section  23, 
"  Second,"  ante  Furnished  with  the  treasurer's  certificate  and  a 
certified  copy  of  lus  predecessor's  account  from  the  town  clerk,  and 
the  approval  by  the  auditors  of  his  bond,  he  is  then  entitled  to 
demand  and  receive  all  school  moneys. 

Unless  this  certificate  and  approval  be  produced  the  moneys 
should  not  be  paid  to  him  by  his  predecessor,  nor  should  he  pay 
these  moneys  to  his  successor  when  his  term  of  office  expires.  It  is 
his  duty,  upon  receiving  such  a  certificate  and  approval  from  his 
successor,  cmd  not  before^  to  pay  him  all  school  moneys  remaining 
in  his  hands,  and  to  forthwith  file  the  certificate  in  the  town  clerk's 
office. 

Id.,  subd.  8. 

§  38.  Keeping  Accounts.— Having  received  the  books, 
and  it  being  his  duty  to  receive  and  pay  out  the  town  and  school 
moneys,  it  is  necessary  for  him  to  keep  proper  accounts  thereof. 

The  supervisor  of  each  town  shall  receive  and  pay  over  all  moneys 
raised  therein  for  defraying  town  charges,  except  those  raised  for 
the  support  of  highways  and  bridges,  of  common  schools,  and  of  the 
poor  where  poor  moneys  shall  be  raised. 

1  R.  S.  826. 

He  shall  keep  a  just  and  true  account  of  the  receipt  and  expendi- 
ture of  all  moneys  which  shall  come  into  his  hands  by  virtue  of  his 
office,  in  a  book  to  be  prepared  for  that  purpose,  at  the  expense  of 
the  town,  and  to  be  delivered  to  his  successor  in  office. 

Id. 
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In  addition  to  the  above,  which  relates  to  town  charges,  it  is  'his 
doty  to  keep  a  just  and  true  account  of  all  the  school  moneys  re- 
ceived and  disbursed  by  him  during  each  year,  and  to  lay  the  same, 
with  proper  vouchers,  before  the  board  of  town  auditors  at  each 
annual  meeting  thereof. 

Chap.  555,  Laws  of  1864;  2  R.  S.  1155,  ff  6,  sabd.  4.  ' 

To  have  a  bound  blank  book  (the  cost  of  which  shall  be  a  town 
charge),  and  to  enter  therein  all  his  receipts  and  disbursements  of 
aehool  moneys,  specifying  from  whom  and  for  what  purposes  they 
were  received,  and  to  whom  and  for  what  purposes  they  were  paid 
out,  and  to  deliver  the  book  to  his  successor  in  office. 

Id.,  Bubd.  6. 

Within  fifteen  days  after  the  determination  of  his  office,  to  make 
out  a  just  and  true  account  of  all  school  moneys  theretofore  received 
by  him,  and  of  all  disbursements  thereof,  and  to  deliver  the  same  to 
the  town  clerk,  to  be  filed  and  recorded,  and  to  notify  his  successor 
in  office  of  such  rendition  and  filing. 

Id.,  subd.  6. 

The  accounts  and  book  last  above  mentioned  (subds.  4,  5  and  6) 
are  based  upon  his  duties  in  relation  to  common  schools.  The  law 
pertaining  thereto  is  as  follows : 

It  is  the  duty  of  every  supervisor  to  disburse  the  school  moneys 
m  his  hands  applicable  to  the  payment  of  teachers'  wages  upon,  and 
only  upon,  the  written  orders  of  a  sole  trustee,  or  of  a  majority  of 
the  trustees,  in  favor  of  qualified  teachers,  or  upon  the  order  of  the 
trustee  of  a  separate  neighborhood,  in  favor  of  any  teacher  of  a 
school  in  an  adjoining  State,  recognized  by  him  and  patronized  by 
the  inhabitants  of  such  neighborhood.  Such  teacher  shall  be  deemed 
a  qualified  teacher. 

Id.,  subd.  1. 

To  disburse  the  library  moneys  upon,  and  only  upon,  the  written 
orders  of  a  sole  trustee,  or  a  majority  of  the  trustees. 

Id.,  sabd.  2. 

In  the  case  of  a  union  free  school  district,  to  pay  over  all  the 
school  money  apportioned  thereto,  whether  for  the  payment  of 
teachers'  wages  or  as  library  moneys,  to  the  treasurer  of  such  dis- 
trict, upon  the  order  of  its  board  of  education. 

id.,  Bobd.  8. 

If  the  order  is  regular  upoa  its  face,  that  is  to  saj,  if  it  bears  the  signatures  of  & 
majority  of  the  i)ersons  acting  in  fact  as  trustees  of  a  district,  under  color  of  an 
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election,  in  favor  of  a  person  whom  it  states  to  be  a  duly  qaalified  teacher,  em- 
ployed by  them  in  the  district  during  the  year  in  which  it  is  drawn,  and  in  pay- 
ment of  his  wages  as  such  teacher,  it  is  a  sufficient  voucher  for  the  supervisor, 
and  it  is  not  for  him  to  inquire  whether  the  trustees  have  exceeded  their  authority 
or  acted  improperly  in  drawing  the  order.  If  presented  by  any  other  person  than 
the  teacher  in  whose  favor  it  is  drawn,  it  should  bear  his  written  indorsement  or 
order  for  payment  to  a  specified  person. 

Code  of  Public  Instruction,  p.  179. 

§  39.  Form  of  Account.—  The  following  form  is  iu  use 
in  many  towns  and  will  be  sufficient  for  general  purposes : 

Thomas  J.  Lewis,  Supervisor,  in  account  with  tlie  town  of  Trenton. 

Poor  Fund. 

1886.  Dr,  Or. 

March  19.  To  amount  received  from  L.  G.  W.,  late  supervisor,  $546  93 

May       4.  To  cash  from  H.  H.,  excise  commissioner 390  00 

June      1.  To  cash  from  H.  H.,  excise  commissioner 27  50 

To  cash  transferred  from  dog  fund 23  50 

$987  98 

Contra. 

1885. 
March  27.  By  cash  paid  H.  B.,  overseer  of  poor,  voucher  No.  1, 
April  21.  By  cash  paid  R.  W.,  overseer  of  poor,  voucher  No.  2, 
Sept.  11.  By  cash  paid  H.  B.,  overseer  of  poor,  voucher  No.  8, 
30.  By  cash  paidR.  W.,  overseer  of  poor,  voucher  No.  4, 
Oct,     29.  By  cash  paid  H.  B.,  overseer  of  poor,  voucher  No.  5. 

1886. 
Feb.    15.  By  cash  paid  R.  W.,  overseer  of  poor,  voucher  No.  6, 
By  balance  on  hand 


$75  00 
30  00 
75  00 
40  00 
50  00 

30  00 
687  93 

$987  93     $987  93 


March  1.  To  balance  on  hand $687  93 


Local  School  Fund. 

1885.  Dr.  Or, 

Feb.     22.  To  amount  of  said  fund  received  of  L.  G.  W.,  late 

supervisor $353  00 

To  interest  thereon  one  year 21  18 

$374  18 

1886.  Contra. 

Feb.     22.  By  paid  school  district  No.  1  (voucher  No.  8) $5  00 

By  paid  school  district  No.  2  (voucher  No.  9) 15  00 

By  paid  school  district  No.  8  (voucher  No.  10) 1  18^ 

By  balance  on  hand  invested  in  a  mortgae^e  dated 
February  1,  1885,  made  by  J,  D.  and  wife  on  real 

estate  in  said  town  for 353  00 

$374  18      $374  18 
To  balance ."$3531)0 
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Dog  Fund. 

1885.  Dr,  Or. 
Mar.     '9.  To  cash  from  L.  G.  W.,  late  supervisor $80  00 

1886. 
Feb.    20.  To  cash  from  W.  M.,  collector 85  00 

$165  00 

1885.  Ck)NTRA. 

Nov.      5.  By  cash  paid  H.  M.  (voucher  No.  74) $23  75 

Nov.      5.  By  cash  paid  C.  W.  (voucher  No.  75) 25  00 

Nov.       5.  By  cash  paid  J.  B.  J.  (voucher  No.  76) 2  00 

Nov.      5.  By  cash  paid  £.  O.  (voucher  No.  78) 5  75 

1886. 

Feb.     22.  By  ca&h  paid  poor  fund 28  50 

By  balance  on  hand • 85  05 

$165  00    $165  00 

1886.  ''^^'^''^  ^""^"^^ 
M&r.        1.  To  balance  on  hand $85  05 

And  so  on  with  each  fund. 

The  accoant  book  pertaining  to  school  moneys  contains  two  classes 
of  accounts,  viz.: 

1st.  The  general  account. 

2d.  The  account  with  each  school  district  in  town,  and  is  in  the 
following  form: 

(Under  the  first  head,  viz.:) 
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This  also,  with  the  proper  vouchers,  is  Isid  before  the  town  auditors, 
"^^thin  fifteen  days  after  his  term  of  office  expires  he  must  file  a  copy  ^ 
the  last  two  aooounts  with  the  town  clerk  and  notify  his  successor  thereof. 


The  Supbbvisor, 
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On  the  acoonnting  before  the  town  auditors  the  snperyisor  will  need, 

1st.  The  acooant  books. 

2d.  A  transcript  or  copy  of  his  account  upon  said  books,  to  be  filed  with  the 
town  derk  after  the  account  has  been  audited.  (This  is  sometimes  put  into 
the  form  of  a  report  by  the  supervisor  and  read  at  town  meeting.) 

3d.  The  vouchers  iwowing  his  disbursements  to  be  filed  witn  the  town  clerk. 
It  would  be  more  convenient  on  an  accounting  to  number  each  voucher  con- 
secQtively,  and  to  note  on  each  item  of  disbursement  in  the  account  the  number 
of  the  corresponding  voucher.  After  his  account  has  been  audited  the  auditors 
eater  a  certificate  thereof  in  the  books  and  also  upon  the  copy  to  be  filed. 

§  40.  Certificate  by  ToTm  Auditors  as  to  Ac- 
count of  Supervisor. 

Tows  OP  Florence,  m.; 

We,  the  undersigned,  board  of  town  auditors  in  and  for  said  town,  do  hereby 
oenify  that  we  have  this  day  examined  the  foregoing  account  of  Humphrey 
Courtney,  supervisor  of  said  town,  and  the  vouchers  accompanving  the  same, 
tod  do  find  tne  same  true  and  correct  in  all  respects,  and  that  tne  following  is 
a  statement  of  his  account  with  said  town,  to- wit: 


Poorfand 

Dog  fund , 

School  moneys  . . . 
Local  school  fund 


Receipts. 


$987  98 

165  05 

2,020  78 

374  18 


$8,547  94 


DiBbursements 


$300  00 

80  00 

2,020  78 

21  18 


$2,421  96 


OnhaDd. 


$687  98 
85  05 

353  00 


$1,125  98 


Leaving  a  balance  on  hand  belonging  to  said  town  of  $1,125.98. 
Dated  March  (5,  1886. 

A.  B., 

C.  D., 

E.  F., 

JUBTICBS  OF  THE  PEACE. 
G.  H., 

Town  Clerk. 
1  R,  S.  827. 

SeepMt,  Auditing  of  Accounts. 

§  41,  "Wlieil  to  Account. — On  Tuesday  preceding  the 
annnal  town  meeting  he  shall  account  with  the  justices  of  the  peace 
and  town  clerk  of  the  town  for  the  disbursement  of  all  moneys 
received  by  him. 

Id.  826. 

The  account  should  be  verified.  No  account  shall  be  audited 
by  any  board  of  town  auditors,  or  supervisors,  or  superintendents 
of  the  poor,  for  any  services  or  disbursements,  unless  such  account 
shall  be  made  out  in  items  and  accompanied  with  an  affidavit  at- 

6 
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taclied  to,  and  to  be  filed  with,  such  account,  made  by  the  person 
presenting  or  claiming  the  same,  that  the  items  of  such  account 
are  correct,  and  that  the  disbursements  and  services  charared 
therein  have  been  in  fact  made  or  rendered,  or  necessary  to  be 
made  or  rendered  at  that  session  of  the  board,  and  stating  that 
no  part  thereof  has  been  paid  or  satisfied;  and  the  chairman  of 
such  board,  or  either  of  said  superintendents,  is  hereby  authorized 
to  administer  any  oath  required  under  this  section. 

%  24,  chap.  180,  Laws  of  1846,  as  amended  in  1847 ;  1  R.  S.  845. 

§42.  Bonds  of  otber  Toi^m  Officers.— The  follow- 

ing  officers  are  required  to  give  bonds  for  the  proper  performance 
of  their  duties : 

1.  Highway  commissioners. 

2.  Collector. 

3.  Constables. 

4.  Justices  of  the  peace. 

5.  Excise  commissioners. 

6.  Overseers  of  the  poor. 

7.  Kailroad  commissioners. 

8.  Officers  issuing  bonds  to  retire  or  pay  town  debts. 

See  S  59,  chap.  81 6»  Laws  of  1886.    Seepastf  Bonds  bj  Guaranty  Companies. 

And  the  supervisor  should  see  that  the  bonds  are  given,  that  they 
are  correct  in  form,  properly  executed  and  acknowledged,  that  the 
sureties  justify  and  are  of  sufficient  means  to  answer  for  any  defi- 
ciency in  the  officer's  accounts  or  duties,  and  he  should  approve 
and  file  them  as  required  by  law.  The  law  pertaining  thereto  is  as 
follows: 

§  43.  Comillissioners  of  Higll'ways.— Every  com- 
missioner of  highways  hereafter  to  be  elected  or  appointed  shall, 
before  entering  upon  his  duties,  and  within  ten  days  after  notice  of 
his  election  or  appointment,  execute  to  the  supervisor  of  his  town  a 
bond,  with  two  sureties,  to  be  approved  by  the  supervisor  by  an  in- 
dorsement thereon,  and  filed  with  him,  in  the  penal  sum  of  $1,000, 
conditioned  that  he  will  faithfully  discharge  his  duties  as  such  com- 
missioner, and,  within  ten  days  after  the  expiration  of  his  term  of 
office,  pay  over  to  his  successor  what  money  may  be  remammg  in 
his  hands  as  such  commissioner,  and  render  to  such  successor  a  true 
account  of  all  moneys  received  and  paid  out  by  him  as  such  com- 
missioner. 

1  R.  S.  844,  8  8. 


The  Sijpbbyisor.  35 

§  44«  CoUeOtor. — Every  person  chosen  or  appointed  to  the 
office  of  collector,  before  be  enters  on  the  duties  of  bis  office,  and 
witbin  eight  days  after  he  receives  notice  of  the  amount  of  the  taxes 
to  be  collected  by  him,  shall  execute  to  the  supervisor  of  the  town, 
and  lodge  with  him  a  bond,  with  one  or  more  sureties,  to  be  ap- 
proved of  by  such  supervisor,  in  double  the  amount  of  such  taxes, 
conditioned  for  the  faithful  execution  of  his  duties  as  collector. 

Id.  818,  )  19. 

The  collector  mast  have  actual  notice  of  the  amount  of  taxes  to  be  collected. 
52  N.  Y.  874. 

He  is  not  bound  to  take  notice  of  the  proceedings  fixing  the  amount  of  the  tax. 
Id. 

Although  the  collector  must  qualify,  by  taking  and  subscribing  the  oath  of 
office,  no  time  is  prescribed  for  taking  sucn  oath,  and  if  taken  at  any  time  before 
the  office  is  forfeited  hy  reason  of  the  neglect  to  give  the  bond,  as  required  by 
statute,  it  is  sufficient. 

Id. 

§  45*  Constaible. — Every  person  chosen  or  appointed  to  the 
office  of  constable,  before  he  enters  on  the  duties  of  his  office,  and 
within  eight  days  after  he  shall  be  notified  of  his  election  or  ap- 
pointment, shall  take  and  subscribe  the  oath  of  office  provided  by 
the  Constitution,  and  shall  execute  in  the  presence  of  the  supervisor 
or  town  clerk  of  the  town,  with  at  least  two  sufficient  sureties,  to 
be  approved  of  by  such  supervisor  or  town  clerk,  an  instrument  in 
writing,  by  which  such  constable  and  his  sureties  shall  jointly  and 
severally  agree  to  pay  to  each  and  every  person  who  may  be  entitled 
thereto,  all  such  sums  of  money  as  the  said  constable  may  become 
hable  to  pay  on  account  of  any  execution  wliich  shall  be  delivered  to 
him  for  collection ;  and  shall  also  jointly  and  severally  agree  and  be- 
come liable  to  pay  each  and  every  such  person  for  any  damages  which 
he  may  sustain  from  or  by  any  act  or  thing  done  by  said  constable 
by  virtue  of  his  office  of  constable. 

Id.  819,  as  amended  bj  chap.  788,  Laws  of  1872,  )  21. 

The  supervisor  or  town  clerk  shall  indorse  on  such  instrument  his 
approbation  of  the  sureties  therein  named,  and  shall  then  cause 
the  same  to  be  filed  in  the  office  of  the  town  clerk. 

1  R.  S.  819,  1 22. 

§46.  Justices  of  tlie  Peace.— Every  justice  of  the 
peaceelected  or  appointed  in  any  of  the  towns  or  cities  of  this  State 
shall,  before  he  enters  upon  the  duties  of  his  office,  execute  an  instru- 
nient  in  writing,  with  two  sureties,  to  be  approved  by  the  supervisor 
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of  the  town,  or  the  town  clerk  thereof  where  the  said  justice  of  the 
peace  is  also  supervisor  of  said  town,  or  the  common  council  of  the 
city  in  which  snch  justice  shaU  reside,  conditioned  that  he  will  pay 
over,  on  demand,  to  the  officer,  person  or  persons  entitled  to  the 
same,  all  moneys  received  by  him  by  virtue  of  his  office,  and  previous 
to  entering  upon  the  discharge  of  his  official  duties,  shall  file  the  said 
instrument  in  the  office  of  the  clerk  of  the  city  or  town  in  which 
he  simll  reside.  Every  such  justice  of  the  peace  shall,  at  or  before 
the  time  of  presenting  himself  to  be  sworn  into  office,  file  with  the 
county  clerk  a  certificate  of  the  clerk  of  the  city  or  town  in  which 
such  justice  of  the  peace  resides,  that  he  has  filed  the  bond  required 
by  this  section,  and  no  justice  of  the  peace  shall  be  sworn  into  office 
until  he  shall  have  filed  such  certificate  as  aforesaid. 

Laws  of  1878,  chap.  107,  as  amended  by  chap.  «67  of  same  year,  and  Laws  of  1881, 
chap.  128;  1  R.  8.  82L 

This  act  does  not  apply  to  New  York  county  or  to  those  cities 
whose  charters  require  these  officers  to  give  such  bonds^ 

1  R.  S.  821. 

§  47.  Excise  Commissioners.— The  excise  commis- 
sioners shall  execute  a  bond  to  tlie  supervisor,  to  be  approved  by  him, 
in  double  the  amount  of  the  excise  moneys  of  the  preceding  year, 
conditioned  for  paying  over  to  him  or  his  immediate  successor  in 
office,  within  thirty  days  after  the  receipt  thereof,  all  moneys  received ' 
by  them  as  such  excise  commissioners.  Where  no  moneys  have  been 
received  for  licenses  during  the  preceding  year,  said  bonds  shall  be 
executed  in  the  penal  sum  of  $1,000. 

Chap.  444,  Laws  of  1874,  section  2,  as  amended  by  chap.  469,  Laws  of  1886 ;  8  R.  S. 

1991. 

Rlclimond  county  is  exempt  therefrom. 
Id. 

§  48.  Overseers  of  tlie  Poor.— Bond  of  Over- 

seer  of  Poor. — Every  person  hereafter  elected  or  appointed  to 
the  oflSce  of  overseer  of  the  poor  in  the  several  towns  of  this  State, 
within  ten  days  after  being  notified  of  his  election  or  appointment, 
shall  execute  to  the  supervisor  of  the  town  a  bond,  with  one  or  more 
sureties,  to  be  approved  by  such  supervisor,  conditioned  that  he  will 
faithfully  discharge  the  duties  of  his  oflSce,  and  will  pay,  according 
to  law,  all  moneys  which  shall  come  into  his  hands  as  such  overseer. 
Such  bond,  with  the  approval  of  the  supervisor  indorsed  thereon, 
shall,  within  five  days  thereafter,  be  filed  in  the  office  of  the  town 
derk  of  such  town. 

Chap.  269,  Laws  of  1SB5;  8  B.  S.  1876. 
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§  49.  FoznoQL  of  Bonds  of  Oilier  Town  Officers. 

BOND  OF  HIGHWAY  COMMISSIONERS, 

Know  all  men  by  these  presents,  that  we,  A.  B.,  as  principal,  C.  D.  and  E. 
F.,  as  sureties  of  the  town  of  Bethlehem,  in  the  countj  of  Albany,  and  State 
of  New  York,  are  held  and  firmly  bound  unto  (i.  H.,  as  supervisor  of  said 
town,  in  the  penal  sum  of  $1,000,  to  be  paid  to  the  said  supenrisor,  or  to  his 
successor  in  office.  For  which  payment  well  aad  tniljr  to  be  made,  we  bind, 
ourselves,  oar  heirs,  executors  and  administrators,  jointly  and  severally,  firmly 
by  these  presents.  * 

Sealed  with  our  seals  and  dated  August  30,  1869.* 

Wherela.8,  the  above-named  bounden,  A.  B.,  was  on  the  9th  day  of  March, 
1869,  duly  elected  commissioner  of  highways  of  the  town  of  Bethlehem,  in 
the  county  of  Albany, 

Now.  therefore,  the  condition  of  this  bond  is  such  that,  if  the  said  A.  B. 
shall  faithfully  discharge  the  duties  of  his  office  as  such  commissioner,  and 
shall,  within  ten  days  after  the  expiration  of  his  term  of  office,  pay  over  to 
his  successor  all  moneys  remaining  in  his  hands  as  such  commissioner,  and 
Tender  to  such  successor  a  true  account  of  all  moneys  received  and  paid  out 
hj  him  as  such  commissioner,  without  fraud  or  delay,  then  this  obligation  to 
he  void,  otherwise  to  be  of  full  force  and  virtue. 


A.     B.y 

C.  D., 
E.  P. 


L.  8. 
L.  8. 
L.  8. 


[Add  acknowledgment  and  justification  as  in  section  24,  and  an  approval  by 
supervisor  as  follows :] 

APPROVAL  BY  SUPERVISOR. 

I  hereby  approve  the  foregoing  bond,  as  to  its  form  and  manner  of  execution 
and  the  sufficiency  of  the  sureties  thereon.  * 

Dated  August  81,  1869.  G.  H., 

Supervisor. 

This  bond  is  to  be  filed  with  the  supervisor  within  ten  days  after  notice  of  his 
election  or  appointment. 

§  50.  Bond  of  Collector. 

[As  in  preceding  form  to  the  asterisk  (*)  inserting  as  penalty  doable  the  amount 
of  taxes  named  in  warrant,  and  then  continue  as  follows :] 

The  condition  of  this  obligation  is  snch,  that  if  the  said 
who  has  been  duly  chosen  or  appointed  to  the  office  of  collector  of  the  town 
aforesaid,  shall  well  and  faithfully  execute  his  duties  as  such  collector, 
pLj  over  all  moneys  received  by  liim,  and  account  in  the  manner  aud  withiu  the 
time  required  by  law  for  all  taxes  upon  the  assessment-roll  of  said  town  deliv- 
ered to  him  for  the  current  year,  then  this  obligation  shall  be  void;  otherwise  to 
femain  in  full  force  and  virtue. 

(Signatures  and  seals.) 

Add  acknowledffment  and  Justification  as  in  section  24,  ante.] 
Add  approval  of  supervisor  as  in  preceding  form.] 

This  bond  is  to  be  filed  within  six  days  thereafter,  by  the  supervisor  ((ifter  hs 
has  approved  the  same),  in  the  county  clerk's  office. 

§  51.  Bond  of  Ck>n8table. 

Know  all  men  by  these  presents,  that  we,  A.   B..  chosen  a  constable  in  the 
town  of  ,  in  the  county  of  ,  as  principal,  and  C.  D.  and  E.  F..  as 
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sureties,  do  hereby  lointly  and  severally  agree  to  pay  to  eachand  every  person 
who  may  be  entitled  thereto  all  such  sums  of  money  as  the  said  constable  may 
become  liable  to  pay  on  account  of  any  execution  which  sliall  be  delivered  to 
him  for  collection;  and  we  do  also  jointly  and  severally  agree  and  hereby  be- 
come liable  to  pay  each  and  every  such  person  for  any  damages  which  he  may 
sustain  from  or  by  any  act  or  thing  done  by  said  constable  by  virtue  of  his 
office  of  constable. 
Dated  M(vrch  \,  1886. 


A.  B. , 
C.  D., 
E.  F. 


L.  8. 
L.  S. 
L.  8. 


[Add  acknowledgment  and  justification.] 
2  Wend.  615;  12  id.  806. 

The  bond  may  run  "  to  the  people." 

Id.  616;  id.  281;  20  J.  74;  12  Wend.  807. 

As  to  New  York  county,  see  2  Abb.  Pr.  188. 

This  bond  is  to  be  executed  in  the  presence  of  the  supervisor  or  town  clerk, 
within  eight  days  after  notice  of  election  or  appointment,  and  filed  in  the  town 
clerk's  oflSce,  after  the  sureties  therein  have  been  approved,  which  approval  may 
be  as  follows: 

I  hereby  approve  the  foregoing  bond  as  to  its  form  and  manner  of  execution 
and  the  sufficiency  of  the  sureties  therein,  and  hereby  certify  that  the  same 
was  this  day  executed,  in  my  presence,  by  said  A.  B.,  G.  D.  and  E.  F.,  therein 
named. 

Dated  Ma/rch  1,  1886. 

G.  H, 

SUPKRVISOB, 

(or  L.  M., 

Town  Clebk.) 

It  would  be  safe  practice  to  add  the  acknowledgment  and  justification  as  in 
section  24. 

§  52.  Bond  of  Justice  of  the  Peace. 

Know  all  men  by  these  presents,  that  I,  Richard  W.  Reese,  of  Whitesboro, 
N.  Y.,  who  have  been  duly  chosen  to  the  office  of  justice  of  the  peace  of  the 
town  of  Whitestown,  in  the  county  of  Oneida,  as  principal,  and  OrWlle  A. 
Burnham  and  Edward  L.  Akehurst,  of  the  same  place,  as  sureties  of  the  said 
Reese,  do  hereby  jointly  and  severally  agree  to  pay  over,  upon  demand,  to  the 
officer,  person  or  persons  who  may  be  entitled  thereto,  aJl  moneys  received  by 
said  Rieese  by  virtue  of  his  said  office. 


Dated  this  1st  day  ofjaniuvry^  1886. 


RICHARD  W.  REESE, 
ORVILLE  A.  BURNHAM, 
EDWARD  L.  AKEHURST. 


L.  8. 
L.  8. 
L.  8. 


[Add  acknowledgment  ana  justification  and  approval  of  the  supervisor,  or  of 
the  town  clerk,  if  the  said  justice  of  the  peace  is  also  supervisor,  as  in  the  bond 
of  highway  commissioners,  and  section  24,  a'nte,\ 

This  bond  should  be  filed  ''before  entering  upon  the  duties  of  his  office,"  but 
the  Revised  Statutes  provide  that  ''whenever  any  officer  is  required  by  law  to 
execute  any  official  bond,  he  shall  cause  the  same  to  be  filed  in  the  proper  office 
within  the  time  herein  prescribed  for  filing  his  oath  of  office,  unless  otherwise 
provided  by  law." 

1  B.  S.  868,  $  26. 


L. 

B." 

■ 

I 

L. 

S. 

L. 

8." 

1 

L. 

8." 

L. 

s/ 
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The  oath  of  office  must  be  filed  within  fifteen  days  after  he  receives  notice  of 
his  election  or  appointment,  or  within  fifteen  days  after  the  commencement  of  his 
term  of  office. 

Id.,  S  21. 
It  is  filed  with  the  town  clerk. 

i 

§53.  Bond  of  Excise  Commissioner s. 

Know  all  men  bv  these  presents,  that  we,  A.  6.,  L.  M.  and  R.  S.,  as  principals, 
and  C.  D.  and  E.  F.,  as  sureties,  all  of  Camden,  N.  Y.,  are  held  and  firmly  bound 
unto  G.  H. ,  as  supervisor  of  the  town  of  Camden,  in  the  county  of  Oneida,  in  the 
penal  sum  of  {double  the  amount  of  excise  moneys  for  the  preceding  year,  stating 
the  same  infuU,  or  if  no  moneys  tDeret?ienreeeii>edy  then  for  $1,000)  for  which  pay- 
ment well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and  ad- 
ministrators, jointly  and  seveially,  firmly  by  these  presents.  Sealed  with  our 
iKals  and  dated  this  day  of  ,  18    . 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden,  A.  B.,  L. 
M.  and  R.  S.,  who  have  been  elected  commissioners  of  excise  in  and  for  said 
town,  shall  well  and  truly  pay  over  to  said  G.  H.,  as  supervisor,  or  to  his  immedi- 
ate successor  in  office,  within  thirty  days  after  the  receipt  thereof,  all  moneys 
received  by  them  as  such  commissioners  of  excise,  in  pursuance  of,  and  as  re- 
quired by,  chapter  444  of  the  Laws  of  1874,  and  all  laws  amendatorv  thereof,  or 
supplemental  tnereto,  without  fraud  or  delay,  then  this  obligation  shall  be  void; 
otherwise  to  remain  in  full  force  and  virtue. 

A.  B., 
L.  M., 
R.  S., 
C.  D., 
E.  F. 

[Add  acknowledgment,  justification  and  approval  by  supervisor  as  in  §§24  and 

49,  auU.] 

It  would  seem  that  the  supervisor  shall  retain  the  bond. 

§  54.  Bond  of  Overseer  of  tlie  Poor. 

Know  all  men  by  these  presents,  that  we,  A.  B.  as  principal,  and  C.  D.  and  E. 
F.  as  sureties,  all  of  the  town  of  Marcy,  Oneida  county,  N.  Y..  are  held  and 
finoly  bound  unto  G.  H.,  as  supervisor  of  the  town  of  Marcy,  aforesaid,  in  the  sum 
of  dollars,  in  pursuance  of  chapter  269,  Laws  of  1855,  and  the  laws  amend- 
atorv thereof,  and  supplemental  thereto,  for  which  payment  well  and  truly  to  be 
nude  to  the  said  G.  U.,  as  supervisor  aforesaid,  or  to  his  successor  in  office,  we 
biod  ourselves,  our  heirs,  executors  and  administrators,  jointly  and  severally, 
finnly  by  these  presents.  Sealed  with  our  seals  and  dated  the  6th  day  of  March,  1886. 

Whereas,  the  above-named  A.  B.  was,  on  the  1st  day  of  March,  1886,  duly 
elected  to  the  office  of  overseer  of  the  poor  in  and  for  said  town  of  Marcy :  Now, 
therefore,  the  condition  of  this  bond  is  such  that  if  the  said  A.  B.  shall  faithfully 
discharge  the  duties  of  his  said  office,  and  shall  well  and  truly  keep,  and  pay  out 
And  account  for  all  moneys  which  shall  come  into  his  hands,  or  possession,  as 
such  overseer,  without  fraud  or  delay,  all  of  which  we  hereby  covenant  and  agree 
that  he  shall  do,  then  this  obligation  shall  be  void;  otherwise  to  remain  in  full 
force  and  virtue. 

A.  B.,    [l.  s. 
C.  D.,     [L.  8. 

E.  F.    [L.  8.; 

[Add  acknowledgment,  Justification  and  approval  of  the  supervisor  as  in  §§  24 
»nd  49,  ante.  J 

This  bond  must  be  executed  and  delivered  to  the  supervisor  for  his  approval 
within  ten  days  after  being  notified  of  the  election  or  appointment,  and  within  five 
^J8  thereafter  the  same  must  be  filed  with  the  town  clerk. 
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Bond  of  ndlroad  commissioners  can  be  adapted  from  the  foregoing.  It  is  c 
ditiooed  *'  for  the  faithful  discharge  of  their  official  duties  as  railroad  corns 
sioners  of  said  town,  and  that  they  will  well  and  truly  keep  and  pay  over  ) 
account  for  all  moneys  belonging  to  such  town  and  coming  into  their  handi 
such  commissioners. " 

Chap.  720,  Laws  of  1878;  1  R.  S.  879. 

The  sureties  are  to  be  approTed  by  the  board  of  town  auditors.  The  bon( 
made  to  and  delivered  to  the  town  clerk  within  ten  days  after  entering  upon  tl 
duties  and  before  receiving  any  of  the  town  funds. 

But  see  chap.  402,  Laws  of  1889,  $  & 

§  55.  Fillngr  Papers,  Bonds,  etc.— The  filing 

papers,  bonds  and  other  documents  means  something  more  tt 
mere  delivery  to  the  proper  office  or  officer. 

All  such  papers  should  be  indorsed  so  as  to  show  what  they  o 
tain,  together  with  the  fact  and  date  of  their  reception. 

The  foUowing  form  is  commonly  used : 


i> 


TOWN  OF  FLOYD. 


BiCHABD  Roe 


to 


John  Doe,  as  Siipervisor  of  the  Town  of  Floyd. 


Official  Bond  of  Richard  Roe,  as  Overseer  of  the 

Poor  for  the  year  1886. 


TOWN  OF  FLOYD, )       . 
Clerk's  Office,     J 

The  within  hond  was  duly  filed  in  said  office  this 

6th  day  of  March,  1886. 

A.  B., 
Town  Clerk. 
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§56.  RepOPt0  by  Supeirvlsor.— A  snpervisor  is  re- 
quired to  make  or  deliver  the  foUowiug  reports  or  statements. 

TO  THE  BOARD  OF  SUPERYISORS. 

He  shall  lay  before  the  board  of  sapervisors  such  copies  of  entries 
oonoeming  moneys  voted  to  be  raised  in  his  town  as  shall  be  deliv- 
ered  to  him  by  the  town  clerk. 

1R.S.  887. 

It  is  the  town  clerk's  datj  to  deliver  the  same  to  the  supervisor,  and  the  sapor- 
fisor's  daty  to  obtain  the  same  and  lay  them  before  the  board. 

§  57.  In  Relation  to  Rejected  Taxes.— The  comp- 
troller shall  transmit  to  the  supervisor  a  return  of  rejected  taxes, 
and  the  supervisor  shall  deliver  the  same  to  the  board  of  supervi- 
fiore  at  the  next  meeting.     Whenever  the  comptroller  shall  have 
rejected  any  tax  in  the  first  instance,  or  have  canceled  and  charged 
the  same  to  a  county  to  which  it  had  previously  been  credited,  the 
supervisor  of  the  town  or  ward  in  which  such  lands  are  situate  shall, 
if  in  his  power,  add  to  the  assessment-roll  of  such  town  or  ward, 
for  the  year  during  which  such  transcript  shall  have  been  forwarded 
by  the  comptroller  to  the  county  treasurer,  an  accurate  description  of 
6iieh  lands  and  the  correct  amount  of  taxes  thereon,  stating  the  tax 
of  each  year  and  each  kind  of  tax  separately,  and  shall  furnish  the 
comptroller  with  all  such  maps  and  surveys  of  such  lauds  as  shall 
have  been  required  by  him ;  and,  if  necessary,  he  may  cause  a  survey 
of  each  lot  or  parcel  returned  for  more  perfect  description  to  be 
made,  and  the  expense  of  such  survey  and  map  shall  be  a  charge  upon 
such  laud  to  be  added  to  the  tax  thereon. 

2  R.  S.  1021,  SS  18  and  19,  as  ameDded  bjchsp.  162,  Laws  of  187S. 

§  58.  In  Relation  to  Higrbw'ay  Conunission- 

ei^S*  Statement. — The  commissioners  of  highways  of  each 
town  shall  deliver  to  the  supervisor  of  such  town  a  statement  of  the 
improvements  necessary  to  be  made  on  the  roads  and  bridges,  together 
with  the  probable  expense  thereof ;  which  supervisor  shall  lay  the 
same  before  the  board  of  supervisors  at  their  next  meeting.  The 
board  of  supervisors  shall  cause  the  amount  so  estimated  to  be 
assessed,  levied  and  collected  in  such  town  in  the  same  manner  as 
other  town  charges,  but  the  money  to  be  raised  in  such  town  shall  not 
exceed  in  any  one  year  the  sum  of  $250. 

Id.  1214,  1 4. 
See,  also,  the  report  in  relatioa  to  roads  and  bridges,  post,  g  684. 
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As  to  Noxious  Weeds,  etc«—  It  shall  be  the  duty  of 
the  overseer  of  every  road  district,  and  of  the  street  commissioner 
of  every  city  or  village,  to  see  that  the  provisions  of  section  1  of 
this  act  are  enforced,  and  it  is  hereby  made  his  duty  to  give  written 
notice  to  any  occupant  of  premises  to  cat  all  weeds,  briars  and  brush 
growing  within  the  bounds  of  the  highway,  if  they  shall  neg- 
Ject  so  to  do,  as  above  provided ;  and  if,  after  receiving  such  notice, 
the  occupant  of  the  premises  shall  fail  to  do  so  within  ten  days,  it 
shall  be  the  duty  of  the  overseer  or  street  commissioner  to  emploj- 
some  one  to  do  so,  and  make  a  report,  under  oath,  to  the  commis- 
sioner or  commissioners  of  highways  of  the  amount  so  expended  by 
him,  and  the  ownership  and  occupancy  of  the  several  parcels  of  land 
against  which  such  labor  was  performed,  on  or  before  tlie  first  day 
of  November  in  each  year.  The  commissioner  or  commissioners  of 
highways  shall  certify  these  statements  to  the  supervisor  of  the 
town,  and  the  supervisor  shall  lay  the  same  before  the  board  of  su- 
pervisors at  their  next  meeting,  and  such  board  shall  include  the 
amounts  included  in  said  statements  in  the  taxes  assessed  upon  the 
lands  upon  or  against  which  the  labor  was  performed,  the  same  to 
be  collected  with  the  other  taxes  and  paid  over,  upon  the  order  of 
the  supei'visor,  to  the  parties  entitled  thereto. 

Chap.  49,  Laws  1878,  as  ameDded  bj  chap.  604,  Lavfs  1887. 

As  to  Bridgres  over  Boundary  Streams  or 

Waters. —  By  chapter  346,  Laws  of  1883,  counties  are  liable  to 
pay  one -sixth  and  not  over  one-fourth  of  the  expense  of  construc- 
tion, care,  maintenance,  preservation  and  repair  of  public  bridges 
lawfully  constructed  over  streams  or  other  waters  forming  boundary 
lines  thereof.  The  highway  commissioner  is  required,  on  or  before 
November  first  of  each  year,  to  deliver  to  the  supervisor  of  his  town 
a  sworn  statement,  in  writing,  containing  a  description  of  said  bridge, 
the  whole  expense,  in  items,  incurred  by  said  town  during  the  year 
preceding  for  such  construction,  etc.  This  statement  is  to  be  laid 
before  the  board  of  supervisors. 

See  chap.  846,  Lavfs  1888,  of  atatutes,  post,  $  577. 

Bridgr^S  BetlPreen  TO'wns.— Whenever  any  two  or 
more  towns  shall  be  liable  to  make  or  maintain  any  bridge,  or 
bridges,  the  same  shall  be  built  and  maintained  at  the  joint  expense 
of  said  towns,  without  reference  to  town  lines. 

Chap.  225,  Lawa  1841,  aa  amended  bj  chap.  883,  Laws  1857. 
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Damages  on  Layinsr  out  Bridge es.—  The  award 

of  the  commiasioners  upon  laying  oat  any  road,  except  private  roade^ 
IB  to  be  delivered  by  the  sapervisor  to  the  board  of  supervisors. 

See  po9t^  Roads  aud  Bridges,  subd.  5,  f  685. 

§  59.  To  Report  as  to  To'wn  Debt.—  Whenever  a 
town  has  a  public  debt,  consistiug  of  bonds  or  other  evidences  of 
debt  issued  on  the  credit  of  said  town,  it  is  the  duty  of  the  super- 
visor thereof  to  make  a  report  to  the  board  of  supervisors  of  the 
county,  at  the  next  annual  session  thereof,  and  at  every  annual  ses- 
sion thereafter,  of  the  amount  of  the  public  debt  of  his  said  town. 

Laws  of  1870,  chap.  552,  %  1. 

Such  report  must  be  in  tabular  form,  specifying  the  different  acts 
under  which  the  bonds  or  debts  were  issued,  with  the  rate  of  inter- 
est thereon,  the  amount  unpaid  at  the  time  of  the  election  of  said 
supervisor,  and  the  amount  of  debt  paid  at  the  date  of  said  report, 
and  coming  due  during  his  term  of  office. 
Id.,  §  2. 

Sach  report  must  be  published  in  the  annual  report  of  the  pro- 
ceedings of  the  board  of  supervisors. 

Id.,  s  8. 

It  is  also  the  duty  of  the  supervisor,  at  the  expiration  of,  his  term 
of  office,  at  the  annual  town  meeting,  to  make  and  present  thereto  a 
duplicate  copy  of  such  report,  including  and  adding  thereto  the 
amount  of  bonds  issued,  and  the  amounts  and  interest  paid,  since 
the  date  of  said  report,  up  to  the  day  and  date  of  his  term  of  office, 
duly  attested  before  a  justice  of  the  peace.  Said  report  must  bo 
duly  tiled  in  the  town  clerk's  office  of  the  town,  subject  to  the  in- 
I  spection,  when  required,  of  any  elector  thereof. 

For  neglecting  or  refusing  to  perform  any  of  the  above  duties,  he 
is  to  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit,  upon 
conviction,  the  sum  of  $250,  and  be  imprisoned  not  exceeding  sixty 

days. 

Id.,  8  6;   1  B.  S.  652. 

In  a  general  sense  the  sapervisor  is  town  treasurer. 
Bridges  T.  Saperrison,  92  N.  Y.  670-5. 

la  towns  bonded  under  the  act  of  1869,  chapter  907,  the  "  treas- 
urer or  other  proper  officer  of  every  municipal  corporation  ■ '  is  re- 
quired to  invest  all  moneys,  interest,  dividends  and  percentages 
i^eceived  by  him  as  a  "  sinking  fund "  in  the  manner  directed  by 
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section  4;  and  in  every  annual  report  to  be  made  by  him  to  fully 
set  forth  under  the  head  of  "  railroad  sinking  fund,"  the  manner  and 
character  of  said  investment  and  the  condition  of  said  funds. 

§  12,  chap.  907,  Laws  1869  (added  bj  chap.  62,  Laws  1879). 

The  act  of  1869,  chapter  907,  will  be  found  more  full,  postj  .  Sec- 
tion 6  requires  the  railroad  commissioners  to  report  to  the  board  of 
supervisors  any  deficiency  in  the  sinking  fund  to  be  levied  and  raised 
annually. 

Form  of  report : 

To  THE  Honorable,  the  Board  op  Supervisors  op  ONEroA  Comrm 

The  undersifi^ned,  supervisor  of  the  town  of  Boonville  in  said  county,  in  com- 
pliance with  chapter  552  of  the  Laws  of  1870,  respectfully  reports: 

That  the  bonded  indebtedness  of  the  town  of  Boonville,  aforesaid,  at 
the  time  of  my  election  as  supervisor,  at  the  last  town  meeting,, 
was $10,000  00 

Amount  paid  at  date  of  this  report Nothing. 

Amount  coming  due,  during  my  term  of  office,  to-wit,  on  March  1, 
1886 2,000  00 


These  bonds  were  issued  bearing  date  March  1,  1885,  in  accordance  with  chap- 
ter 522,  Laws  of  1881,  to  provide  tor  the  payment  of  a  like  amount  of  bonds  is- 
sued in  aid  of  the  Adirondack  Railroad  Company,  and  bear  interest  at  the  rate  of 
four  per  cent,  payable  semi-annually,  at  the  office  of  the  Union  Trust  Company, 
of  New  York;  bonds  payable  at  the  same  place  on  maturity. 

The  bonds  are  divided  into  five  series  of  two  $1,000  bonds  each,  and  numbered 
A  to  E,  inclusive.  Series  A  is  payable  March  1,  1886,  and  one  series  annually 
thereafter  till  all  are  paid. 

The  amount  to  be  provided  for  the  coming  year  is  as  follows: 

Interest  March  1,  1886  $200  00 

Interest  September  1,  1886 160  00 

Series  A,  March  1,  1886 2,000  00 

Total $2,360  00 

Dated  November  10,  1885. 

Respectfully  submitted, 

F.  A.  WILLARD, 

Supervisor. 

In  towns  bonded  under  the  act  of  18fi9  the  report  should  also 
contain  a  statement  as  to  the  "  sinking  fund,"  which  may  be  as 
follows : 

The  following  is  the  condition  of  the  railroad  sinking  fund: 

An»unt  on  hand $50,000  00 

Invested  as  follows:  Bonds  issued  by  the  town  of  , 
January  1,  1875,  due  January  1,  1890,  with  interest 
at  6  per  cent $80.000  00 

Bonds  issued  by  the  county  of  July  1,  1880,  due 
July  1,  1892,  with  interest  at  4  per  cent , 19,900  00 

Cash  in  savings  bank 10000 

$60,000  00      $50,000  00 
The  said  investments  are  coDsidered  good. 
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To  Report  as  to  Bonded  Indebtedness,  etc.— 

By  chapter  316  of  the  Laws  of  1886,  the  supervisor  is  to  make  a 
report  as  to  bonded  indebtedness. 
The  law  is  as  follows ' 

CHAP.  816. 

AN  ACTT  in  relation  to  the  bonded  indebtedness  of  villages,  cities,  towns  and 
coonties  in  this  State,  and  to  provide  means  for  the  payment  and  refunding 
thereof. 

Passed  May  11, 1886;  three-fifths  being  present. 

Tke  People  of  the  8UUe  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  as  follows  : 

Sbctiox  1.  Issue  of  Bonds  to  retire  Present  Indebtedness.'^  The  present  bonded 
indebtedness  of  anj  village,  city,  town  or  county  in  this  State,  including  interest 
past  due  or  unpaid,  may  be  paid  up  or  retired  by  the  issue  of  new  bonds  for  like 
tmonnts  by  the  board  of  trustees,  mayor  or  common  council,  town  board,  board 
of  supervisors  or  supervisor,  or  railroad  commisRioners  or  officer  or  officers  now 
having  in  charge  according  to  law  the  payment  of  interest  or  principal  on  bonds 
herein  proposed  to  be  paid  or  retired  respectively  of  such  village,  city,  town  or 
county;  provided,  however,  that  such  new  bonds  shall  be  issued  only  when  exist- 
ing bonds  can  be  retired  by  the  substitution  therefor  of  such  new  bonds  or  can 
be  paid  up  by  money  realized  on  the  sale  of  such  new  bonds,  but  where  the  said 
bonded  indebtedness  shall  become  due  within  two  years  from  the  issue  of  said 
new  bonds,  then  such  new  bonds  may  be  issued  or  sold  to  provide  money  in  ad- 
vance, with  which  to  pay  up  such  existing  bonds,  when  they  shall  become  due 
and  payable;  and  provided  further,  that  such  new  bonds  shall  bear  interest  at  a 
rate  not  exceeding  four  per  centum  per  annum,  payable  semi-annually  or  quarterly. 
All  existing  bon&  taken  up  by  the  substitution  of  such  new  bonds,  or  paid  under 
the  provisions  of  this  act,  and  all  new  bonds  and  coupons,  when  paid  up  as  herein 
provided,  shall  be  immediately  canceled  as  now  provided  by  law,  and  a  certificate 
executed  by  the  officers  issuing  such  new  bonds  shall  be  forthwith  made  and  filed 
by  them  in  the  county  clerk's  office  of  the  proper  county,  which  shall  state  the 
amount  of  existing  bonds  so  canceled  and  of  new  bonds  so  issued.  This  act  shall 
not  be  so  construed  as  to  authorize  the  issue  of  new  bonds  to  supersede  or  pay 
existing  bonds  which  have  been  adjudged  invalid  by  the  final  judgment  of  a  com- 
petent court.  The  new  bonds  so  to  be  issued  shall  be  made  payable  at  any  period 
or  periods  deemed  advisable  by  the  officers  issuing  the  same,  not  less  than  one 
year  nor  more  than  forty  years  from  their  date;  and  shall  bear  date  and  draw  in- 
terest from  the  date  of  the  payment  of  existing  bonds,  or  the  receipt  of  the  money 
to  pay  existing  bonds;  and  an  amount  not  less  than  two  per  cent  of  the  whole 
amount  of  said  bonds  so  issued  shall  be  made  payable  and  shall  be  paid  and  re- 
tired, each  and  every  year  after  the  issue  thereof,  and  said  bonds  shall  be  issued 
in  no  case  at  less  than  for  their  par  value. 

Parker  ▼.  Supervisors,  106  N.  Y.  392. 

§  2.  Bonds  —  Bedtals  in, —  The  bonds  issued  under  the  provisions  of  this  act 
wl^en  submitted*  or  sold  to  retire  existing  bonds,  by  any  authorized  officers  of 
any  town,  village,  city  or  county,  or  their  successors  in  office,  shall  be  valid  and 
binding  on  the  town,  village,  city  or  county  wherein  they  are  issued,  and  such 
bond  G^all  contain  a  recital  that  they  are  issued  under  the  provisions  of  this  act, 
and  such  recital  shall  be  conclusive  evidence  in  any  court  of  the  validity  of  said 
bonds  and  the  regularity  of  their  issue. 

§  8.  Exempt  from  Ta<tation. —  All  new  bonds  issued  by  any  village,  city,  town 
or  county  in  this  State,  under  the  provisions  of  this  act,  shall  be  exempt  from 
taxation  for  town,  county,  municipal  or  State  purposes,  until  the  period  when 
they  are  made  payable. 

§  4.  Railroad  Commissioners,  Supervisors,  etc,,  to  Report  AnnuaMu. —  It  shall  be 
the  duty  of  the  railroad  commissioners,  supervisors  and  financial  officers  of  towns, 

*  So  in  original. 
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villages,  cities  aud  counties,  having  in  charge  the  money  received  and  collected, 
and  responsible  for  the  payment  of  the  interest  and  principal  due  on  bonds  issued 
under  tnis  act,  and  they  are  hereby  required  to  report  annually  to  the  board  of 
supervisors  of  counties,  the  trustees  of  villages  and  the  mayor  and  board  of  alder- 
men or  common  council  of  cities  as  the  case  may  be,  as  now  required  by  law,  tbe 
sum  due  and  payable  the  succeeding  year,  both  principal  and  interest  on  said 
bonds. 

§  5.  Levy  of  Tax  to  pay  Interest, —  It  shall  be  the  duty  of  the  board  of  super- 
visors of  counties,  the  trustees  of  villages,  and  the  board  of  aldermen  and  the 
common  council  of  cities,  and  they  are  hereby  reouired  to  levy  and  collect  in  each 
year  upon  the  towns,  villages,  cities  or  counties  severally  obligated,  moneys  suffi- 
cient to  pay  such  interest  when  and  as  it  shall  fall  due,  and  the  principal  of  such 
bonds,  when  and  as  the  same  shall  become  due  and  payable. 

§  6.  Cammianoners  to  give  Bonds. — Before  the  said  commissioners  or  either  of 
them  shall  enter  upon  the  discharge  of  their  duties  under  this  act,  they  shall 
jointly  and  severally,  with  two  or  more  sureties,  execute  to  the  supervisor  of  said 
town  or  city  a  bond  in  the  penal  sum  equal  to  one-fourth  the  amount  to  be  issued 
by  said  town  or  city  under  and  by  virtue  of  this  act,  conditioned  for  the  faithful 
discharge  of  their  duties  as  commissioners  under  this  act  and  existing  laws,  and 
for  the  just  and  honest  application  by  them  of  all  moneys,  or  bonds  issued  by 
them  or  coming  into  their  hands  as  such  commissioners.  The  sufficiency  of  said 
sureties  shall  he  determined  by  the  supervisor  of  said  town  or  city,  or  the  county 
judge  of  the  county  wherein  said  town  is  situated,  or  any  justice  of  the  supreme 
court,  and  shall  be  indorsed  on  said  bonds.  The  said  bond  shall  immediately 
thereafter  be  deposited  with  the  supervisor  or  supervisors  of  said  town  or  city,  to 
be  collected  by  him  or  his  successors  in  office  for  the  use  and  benefit  of  said  town 
or  city,  in  case  the  said  commissioners,  or  either  of  them,  are  guilty  of  such  a 
breach  of  duty  or  malfeasance  in  office  as  to  render  said  bonds  collectible;  and  it 
is  further  provided,  that  any  willful  misappropriation  or  embezzlement,  or  wrong- 
ful conversion  of  any  said  town  bonds,  or  the  moneys  arising  from  the  same, 
or  the  moneys  to  be  raised  by  a  sale  thereof,  as  provided  by  this  act,  or  of  moneys 
to  be  raised  by  a  tax  as  aforesaid,  to  an  amount  exceeding  $1,000,  shall  be  a  felony 
punishable  by  imprisonment  in  the  State  prison  for  a  term  not  exceeding  ten  years. 

§  7.  This  act  shall  take  effect  immediately. 

See  Parlcer  v.  Supervisors,  106  N.  T.  892. 
The  form  of  this  report  can  be  made  from  the  preceding  one. 

§  60.  List  of  Collectors  and  Assessors.— Duty 

of  TO'Wn  apnd  City  Clerks. —  The  clerks  of  the  cities  of 
New  York,  Albany,  Hudson,  Schenectady  and  Troy,  and  the  town 
clerks  of  the  several  towns,  shall  yearly,  before  the  first  day  of 
October  in  each  year,  certify  and  deliver  to  the  supervisors  of  their 
respective  towns  the  names  of  all  the  assessors  and  collectors  in  their 
respective  cities  and  towns,  and  the  same  shall  be  delivered  to  the 
board  of  supervisors  at  their  next  meeting. 

2  R.  S.  1048. 

§  61.  As  to  Sheep  Ii:^ured  by  Dogrs.  — When  the 

owner  of  sheep  injured  by  dogs  shall  produce  to  the  supervisor  the 
certificate  of  the  fence  viewers,  showing  the  amount  of  the  damage, 
and  his  own  affidavit  that  he  has  failed  to  discover  the  owner  or 
possessor  of  the  dogs,  or  that  he  has  failed  to  recover  his  damages, 
the  supervisor  shall  lay  the  same  before  the  board  of  supervisors  at 
the  next  meeting. 

8  B.  S.  2118,  s  12. 
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The  board  of  supervisors  issue  an  order  therein  to  the  county 
treasurer  therefor. 

Id.,  I  18. 
See j»a«<,  "Dogs." 

This  law  does  not  apply  to  those  counties  which  iiave  adopted  the  act  known  as 
the  "  Ontario  County  Law." 

See  8  R.  S.  3120,  or  chap.  197,  Laws  of  1864. 

g  62.  List  Of  Grand  Jurors.  —  As  the  list  of  grand 
jarors  must  be  made  out  and  filed  by  the  board  of  supervisors  within 
ten  days  after  the  first  day  of  the  annual  meeting,  the  supervisor  of 
each  town  should  present  to  the  board  of  supervisors,  immediately 
after  the  board  convenes,  a  list  of  such  persons  in  his  town  as  he 
deems  qualified  to  serve  as  grand  jurors.     Such  persons  must  be, 

1st,  Qualified  to  serve  as  jurors  for  the  trial  of  issues  of  fact. 

2d.  Of  approved  integrity,  fair  character,  sound  judgment  and 
well  informed. 

3d.  And  not  exempt  from  serving  as  trial  jurors. 

This  list  should  contain  the  Christian  and  surnames  in  f  uU,  their  places  of  resi- 
dence and  occupation. 

8  B.  S.   2658. 

The  whole  number  for  each  county,  except  New  York,  is  three  hundred,  and  is 
apportioned  among  the  towns  according  to  the  population  of  each.  This  number 
may  be  increased  by  the  order  of  certam  judges. 

Id.  2559. 

For  New  York  and  Albany  counties  this  is  not  applicable. 

Form  of  — 

To  TffE  Honorable,  the  Board  op  Supervisors  of  Rensselaer  County: 

The  following  is  a  Ust  of  grand  jurors  selected  by  the  supervisor  of  the  town 
of  Hoosick  from  the  qualifi^  inhabitants  thereof  : 


'     NAMES. 

Occupation. 

Residence. 

John  Jones 

Blacksmith 

Hoosick  Corners. 

{Add  other  names  infuU.) 

I  hereby  certify  that  the  foregoing  is  a  list  of  grand  jurors  selected  by  me  from 
the  qualified  inhabitants  of  the  town  of  Hoosick. 
Dated  JVcwewifter  10,  1885.  G.  W.  M., 

Supervisor. 

§  68.  To  Report  to  Superintendent  of  Public 
Instruction. 

Laws  of  1864,  chap.  655,  tit.  8,  $  21;  2  R.  S.  1151. 

The  superintendent  of  public   instruction  is  required  to  report 
annually  to  the  l^islature  as  to  whether  there  are  withm  towns,  any 
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*'  gospel  or  school  "  lots,  describing  the  same,  and  to  what  use  they 
are  put  by  the  town,  if  leased,  to  whom,  for  what  term  and  upon 
what  rents,  and  whether  the  town  holds  or  is  entitled  to  any  land, 
moneys  or  securities  arising  from  sale  of  such  lots,  the  investment  of 
the  proceeds  or  of  the  rents  or  income  thereof,  and  a  full  statement 
and  account  of  such  lands,  moneys  and  securities. 

Chap.  555,  Laws  of  1864,  tit.  8,  S  19-  •    ' 

Also  whether  any  town  has  a  common  school  fund  originated  un- 
der the  act  of  1829  (inserted  in  full,  posf)^  and  if  it  have,  the 
full  particulars  thereof  and  of  its  investment,  income  and  applica- 
tion. 

Id.,  %  20. 

And  to  these  ends  he  is  authorized,  at  any  time  and  from  time  to 
time,  to  require  from  the  supervisor,  board  of  town  auditors,  or  any 
officer  of  a  town,  a  report  as  to  any  fact,  or  any  information  or  ac- 
count he  may  deem  necessary  or  desirable. 

Id.,  §21. 

§  64.  To  Repoirt  Paupers  to  the   Clerk  of 

Board  of  Supervisors. —  It  shall  be  the  duty  of  the  su- 
pervisor of  every  town,  in  those  counties  where  all  the  poor  are  not 
a  county  charge,  to  report  to  the  clerk  of  the  board  of  supervisors, 
within  fifteen  days  after  the  accounts  of  the  overseers  of  the  poor 
have  been  settled  by  the  board  of  town  auditors,  in  each  year,  an 
abstract  of  all  such  accounts  for  the  preceding  year,  which  shall 
exhibit  the  number  of  paupers  that  have  been  relieved  or  supported 
in  such  town  the  preceding  year,  specifying  the  number  of  county 
paupers  and  of  town  paupers,  the  whole  expense  of  such  support, 
and  specifying  the  allowance  made  to  overseers,  justices,  constables 
or  other  officers,  and  any  other  items  which  shall  not  comprise  any 
part  of  the  actual  expense  of  maintaining  the  paupers. 

The  said  abstracts  shall  be  delivered  by  the  clerk  of  the  board  of 
supervisors  to  the  county  superintendents,  to  be  included  by  them 
in  their  report  aforesaid. 

Any  supervisor  who  shall  neglect  or  refuse  to  make  such  reports, 
abstracts  or  copies  aforesaid,  or  who  shall  willfully  make  any  false 
report,  shall  forfeit  $100. 

8R.  S.  1868,  §76. 

This  report  is  only  to  be  made  by  the  supervisors  of  those  coun- 
ties where  all  the  poor  are  not  a  county  charge. 

The  board  of  town  auditors  meet  for  this  purpose  on  the  Tuesday 
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preceding  the  annual  town  meeting,  so  that  this  report  mrMt  be 
made  within  fifteen  days  thereafter:  The  supervisor  in  office  at 
the  time  the  accounts  are  audited  should  make  the  report,  but  if  he 
does  not,  his  successor  must  do  so,  or  he  will  be  liable  for  the  neglect. 
Form  of  report : 

To  THE  Clerk  of  the  Boabd  of  Suferyisors: 

The  undersigned,  saperyisor  of  the  town  of  ,  in  the  county  of  re- 

spectfullj  reports  as  follows: 

The  Dumber  of  paupers  supported  or  relieved  in  the  town  of  , 

during  the  year  ending  the  day  of  ,  18    ,  as  appears  from 

the  accounts  of  the  overseers  of  the  poor,  was 

Of  these,  the  number  of  county  paupers  was 

*•  town  **  

The  whole  expense  of  such  support  was $ 

Of  this  sum  tnere  was  paid  for  transportation  of  paupers 

Allowance  made  to  overseers  for  their  services 

"  **  justices 

•*  **  keepers  and  officers 

physicians  for  services  and  medicines 

overseers  for  support  of  county  paupers 

for  town  paupers 

The  actual  value  of  the  labor  of  the  paupers  maintaint^d  was 

Ettimated  amount  saved  in  the  expense  of  their  support,  in  consequence 
of  their  labor, was 


it  «( 

««  i( 


[Ifuert  any  other  charges  there  may  he,"} 

Of  the  whole  number  of  paupers  relieved  by  the  overseers,  there  were 
foreigners,        lunatics,         idiot  and        mutes.    The  number  of  paupers  under 
their  charge,  at  the  time  of  auditing  their  accounts,  was  ;  of  which 

were  males  and  females.     The  vested  poor  money  of  said  town  amounts  to 

dollars.     The  sum  raised  by  tax  upon  the  town,  for  the  support  of  the  poor 
for  the  year  preceding  this  report,  was  dollars. 

I  certify  that  the  foregoing  is  a  correct  abstract  of  the  accounts  of  the  overseers 
of  the  poor  of  the  town  of  ,  for  the  year  ending  the  day  of  , 

18    ,  as  Uiey  were  settled  by  the  town  auditors. 

Dated  ,  the  day  of  ,  IS    .  C.  D.. 

Supervisor. 

Beport,  as  to  commitments  or  appointments  to  State  benevolent  institutions, 
within  ten  days.     See  post.  Benevolent  Institutions. 

§  65.  To  Make  a  Return  of  Moneys  in  their 
Hands  to  tbe  County  Treasurer.— On  tlie  first 

Tuesday  in  March  in  each  year,  each  supervisor  shall  make  a  return 
in  writing  to  the  county  treasurer  for  the  use  of  the  school  com- 
missionerB,  showing  the  amounts  of  school  moneys  in  his  Iiands  not 
paid  out  on  the  orders  of  trustees  for  teachers'  wages,  nor  drawn  by 
them  for  library  purposes,  and  the  districts  to  which  they  stand  ac- 
credited (and  if  no  such  moneys  remain  in  his  hands,  he  shall  report 
that  fact) ;  and  thereafter  he  shall  not  pay  out  any  of  said  moneys 
until  he  shall  have  received  the  certificate  of  the  next  apportion- 
ment ;  and  the  moneys  so  returned  by  him  shall  be  reapportioned  as 
hereinbefore  directed. 

Lairs  IBM,  chmp.  555,   tit.  4;  2  R.  S.  1155. 
7 
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Form  of  report : 
To  THE  County  Tabasitber  op  the  County  op  Rbnsselaeb: 

Tbo  undersigned,  supervisor  of  the  town  of  Schodack,  in  said  county, 
hereby  returns  and  reports  that  the  amount  of  school  money  in  his 
hands  not  paid  out  on  the  orders  of  trustees,  for  teachers'  wages,  nor 
drawn  by  them  for  library  purposes,  is $700  00 

That  said  moneys  stand  accredited  to  the  districts  as  follows: 

District  No.  1 50  00 

District  No.  2 75  00 

Dated.  (Signature.) 

§  66.  To  the  State  Engineer  bjiA  Surveyor.— 
State  Boundary  Monuments- — The  supervisors  and 

commissioners  of  highways  of  any  and  all  towns  of  this  State  which 
may  adjoin  any  of  the  boundary  lines  of  the  State  are  hereby  cJiarged 
with  the  care  and  preservation  of  the  monuments  which  have  here- 
tofore been  placed,  or  may  hereafter  be  placed,  by  official  action,  to 
mark  the  said  boundary  lines.  And  the  said  supervisors  and  com- 
missioners of  highways  are  hereby  required  to  enforce  the  statutes 
of  this  State  for  the  preservation  of  monuments  and  land-marks,  so 
far  as  they  may  relate  to  said  boundary  monmneuts,  and  to  prose- 
cute any  person  who  may  injure,  disturb  or  remove  any  of  them. 

§  2.  The  State  engineer  and  surveyor  is  hereby  authorized  and  directed  during 
the  year  eighteen  hundred  and  Eighty-seven,  and  every  third  year  thereafter,  to 
cause  to  be  made  an  examination  and  inspection  of  all  the  said  monuments  upon 
the  State  boundary  and  to  make  a  detailed  report  thereof  to  the  legislature,  and 
if  any  such  monuments  be  found  injured,  displaced  or  removed,  said  State  engi- 
neer and  surveyor  is  hereby  authorized  and  directed,  in  co-operation  with  persons 
duly  authorized  by  the  adjoining  State,  to  restore  and  replace  the  same  and  to 
cause  suitable  stone  monuments  to  be  set  wherever  such  are  now  lacking,  at  the 
points  where  said  State  boundary  is  intersected  by  the  boundary  of  any  towns  or 
counties  of  this  State  or  by  any  highway,  and  for  the  purpose  of  carrying  out  the 
provisions  of  this  act  the  sum  of  three  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  therefor,  payable  by  the  treasurer  upon 
the  warrant  of  the  comptroller  upon  the  certificate  of  the  State  engineer  and  sur- 
veyor, out  of  any  money  not  otherwise  appropriated. 

Chap.  449,  Laws  1886,  as  amended  by  chap.  421,  Laws  1887. 

§  67.  Acooiint  of  School  Moneys.— To  the 

TO'^nm  ClePlc. —  Within  fifteen  days  after  the  determination  of 
his  office,  to  make  out  a  just  and  true  account  of  all  school  moneys 
theretofore  received  by  him  and  of  all  disbursements  thereof,  and  to 
deliver  the  same  to  the  town  clerk,  to  be  filed  and  recorded,  and  to 
notify  his  successor  in  office  of  such  rendition  and  filing. 

2  R.  8. 1155,  S  6,  subd.  6,  or  chap.  555,  Laws  of  l.iU. 

§  68.  Supervisor  of  To'wn  to  make  List  of 
Corporations  to  the  Comptroller.  —  The  supervis- 
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0T8  of  each  town,  ward,  city  or  district  in  this  State  for  which  a  su- 
pervisor is  elected  shall,  on  or  before  the  first  day  of  May  in  each 
year,  make  an  accurate  list  of  every  corporation,  joint-stock  com- 
pany and  association  incorporated  by  tliis  or  any  other  State  or 
country,  located  or  doing  business  in  such  town,  ward,  city  or  district 
for  which  such  supervisor  has  been  elected,  and  shall  forthwith  for- 
ward the  same  to  the  comptroller  of  this  State,  verified  by  their 
oath  before  some  magistrate  or  person  authorized  to  administer  oaths, 
to  the  effect  that  such  list  is  full  and  complete  to  the  best  of  their 
knowledge,  information  and  belief. 

The  comptroller  of  this  State  shall,  on  or  before  the  fifteenth  day 
of  April  in  each  year,  forward  to  the  said  supervisors  suitable  forms 
for  making  up  the  said  lists  so  required  to  be  sent  to  him. 

Chap.  166,  Laws  of  1881;  1  R.  S.  865. 

§  69.   All  Suits  AgBinst  the  To^wn.  —  To  the 

TO'wn  Meetings*  —  In  all  legal  proceedings  against  towns  by 
name,  the  first  process  and  all  other  proceedings  required  to  be 
served  shall  be  served  on  the  supervisor  of  the  town ;  and  whenever 
any  snch  suit  or  proceeding  shall  be  commenced,  it  shall  be  the  duty 
of  the  supervisor  to  attend  to  the  defense  thereof,  and  to  lay  before 
the  electors  of  the  town,  at  their  first  town  meeting,  a  full  statement 
of  such  suit  or  proceeding  for  their  direction  in  regard  to  the  de- 
fense thereof. 

1  R.  S.  840.  §  8. 

§  70.  As  to  TOTm  Debt*  —  The  report  mentioned  at  sec- 
tion 59  is  also  to  be  made  to  the  town  meeting, 

See  anU,  §  59. 

and  add  to  it,  the  amount  of  bonds  issued,  and  the  amounts  and  in- 
terest paid  since  said  report,  up  to  the  day  and  date  of  his  term  of 
office,  duly  attested  before  a  justice  of  the  peace. 

The  forms  for  the  more  important  reports,  etc.,  are  set  forth  ante. 
From  these,  the  others  can  readily  be  made  out. 

AS  TO  COMMON  SCHOOLS,  SCHOOL  DISTRICTS. 

§  71,  In  1864,  by  chapter  555,  the  several  statutes  in  relation  to 
common  schools  were  consolidated,  and,  so  far  as  they  pertain  to  the 
duties  of  the  suDcrvisor,  are  as  follows : 

Gospel  and  School  Lots. 

§72.  Supervisor's  Duties  in  Relation  to.-- 

The  supervisor,  by  virtue  of  his  office,  is  trustee  for  the  gospel  and 
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school  lot  fnnds,  lands,  etc.,  and  vested  with  the  following  powdrs 
and  daties: 

1.  To  take  and  hold  possession  of  the  gospel  and  school  lots  of 
their  town. 

2.  To  lease  the  same  for  snch  time,  not  exceeding  twenty-one 
years,  and  upon  such  conditions  as  thej  shall  deem  expedient. 

3.  To  sell  the  same,  with  the  advice  and  consent  of  the  inhabitants 
of  the  town,  in  town  meeting  assembled,  for  such  price  and  upon 
such  terms  of  credit  as  shall  appear  to  them  most  advantageous. 

4.  To  invest  the  proceeds  of  such  sales  in  loans,  secured  by  bond 
and  mortgage  upon  unincumbered  real  property  of  the  value  of 
double  the  amount  loaned. 

5.  To  purchase  the  property  so  mortgaged  upon  a  foreclosure, 
and  to  hold  and  convey  the  property  so  purchased  whenever  it  shall 
become  necessary. 

6.  To  re-loan  the  amount  of  such  loans  repaid  to  them,  upon  the 
like  security. 

7.  To  apply  the  rents  and  profits  of  such  lots,  and  the  interest  of 
the  money  arising  from  the  sale  thereof,  to  the  support  of  the  gospel 
and  schools,  or  either,  as  may  be  provided  by  law,  in  such  manner  a& 
shall  be  thus  provided. 

8.  To  render  a  just  and  true  account  of  the  proceeds  of  the  sales 
and  the  interest  on  the  loans  thereof,  and  of  the  rents  and  profits  of 
such  gospel  and  school  lots,  and  of  the  expenditure  and  appropri- 
ation thereof,  on  the  last  Tuesday  next  preceding  the  annual  town 
meeting  in  each  year,  to  the  board  of  auditors  of  the  accounts  of 
other  town  officers.  • 

9.  To  deliver  over  to  their  successors  in  office  all  books,  papers 
and  securities  relating  to  the  same,  at  the  expiration  of  their  re> 
spective  offices ;  and, 

10.  To  take  therefor  a  receipt  which  shall  be  £led  in  the  clerk's 
office  of  the  town. 

2  R.  S.1202. 

§  73.  When  TOTm  Divided.— Whenever  a  town,  having 
lands  assigned  to  it  for  the  support  of  the  gospel  or  of  schools,  shall 
be  divided  into  two  or  more  towns,  or  shall  be  altered  in  its  limits 
by  the  annexing  of  a  part  of  its  territory  to  another  town  or  towns, 
such  lands  shall  be  sold  by  the  trustees  of  the  town  in  which  such 
lands  were  included  immediately  before  such  division  or  alteration, 
and  the  proceeds  thereof  shall  be  apportioned  between  the  towns 
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interested  therein,  io  the  same  manner  as  the  other  public  moneys 
of  towns,  so  divided  or  altered,  are  apportioned. 

The  shares  of  such  moneys,  to  which  the  towns  shall  be  respect- 
ively entitled,  shall  be  paid  to  the  trnstees  of  the  gospel  and  school 
lots  of  the  respective  towns,  and  shall  thereafter  be  subject  to  the 
provisions  of  this  title. 

Whenever  the  *'  trustees  of  the  gospel  and  school  lots  "  are  spoken  of  above  it 
now  means  the  sapervisor  of  the  town . 

2  R.  8.  1154;  Taj  lor  ▼.  Quroee,  26  Huo,   624. 

§  74.  Moneys  in  the  Hands  of  the  Overseers 

of  the  Poor.  —  In  1829,  by  chapter  287  of  the  Laws  of  1829, 
the  right  was  given  to  towns,  in  coiuities  that  had  abolished,  or 
should  thereafter  abolish,  the  distinction  between  county  and  town 
paupers,  to  appropriate  the  moneys  and  funds  remaining  in  the 
hands  of  the  overseers  of  the  poor  of  such  town  to  such  objects  and 
for  such  purposes  as  shall  be  determined  at  a  town  meeting.  If  the 
town  meeting  determined  to  appropriate  the  moneys  and  funds  for 
the  benefit  of  common  schools  in  the  town,  such  moneys  were  de- 
nominated "  the  common-school  fund  of  such  town,"  and  were  placed 
under  the  care  and  superintendence  of  the  commissioners  of  com- 
mon schools  of  said  town.  Afterward,  the  office  of  conmiissioners 
of  common  schools  in  towns  was  abolished,  and  their  powers  vested 
in  the  supervisor. 

The  act  of  1829  is  given  herewith,  and  wherever  the  comnais- 
fiioners  of  common  schools  are  mentioned  therein  the  supervisor  now 
acts  in  their  place  and  is  vested  with  tlieir  powers. 

The  following  is  the  act  of  1829  (chap.  287)  above  referred  to : 

§  1 .  It  BhaU  be  lawf al  for  the  inhabitants  of  an j  town,  in  sach  counties  as  have 
abolished  the  distinction  between  county  and  town  paupers,  and  in  such  counties 
as  may  hereafter  abolish  such  distinctions,  at  any  annusJ  or  special  town  meeting, 
to  appropriate  all  or  any  part  of  the  moneys  and  funds  remaining  in  the  hands 
of  the  overseers  of  the  poor  of  such  town,  after  such  abolition,  to  such  objects 
and  for  such  purposes  as  shall  be  determined  on  at  such  meeting. 

^  2.  If  any  such  meeting  shall  appropriate  such  money  or  funds  for  the  benefit 
of  common  schools  in  their  town,  the  money  so  appropriated  shall  be  denomi 
natfd  **  the  common-school  fund  of  such  town/'  and  shall  be  under  the  care  and 
sniperiotendence  of  the  commissioners  of  common  schools  of  said  town. 

§  3.  If  any  such  meeting  shall  appropriate  such  money  or  funds  for  the  benefit, 
of  common  schools,  after  such  appropriation  shall  have  been  made,  and  after  the 
commissioners  of  common  schools  shall  have  taken  the  oath  of  office,  the  over- 
seers of  the  poor  of  such  town  shall  then  pay  over  and  deliver  to  the  said  com- 
missioners such  moneys,  bonds,  mortgages,  notes  and  other  securities  remaining 
in  their  hands  as  such  overseers  of  the  poor  as  will  comport  with  the  appropria^ 
tioD  made  for  the  benefit  of  common  schools  of  their  town. 

§  4.  The  said  conmiissioners  may  sue  for  and  collect  in  their  name  of  office  the 
money  due  or  to  become  due  on  such  bonds,  mortgages,  notes  or  other  secorl- 


54  SuPBRVisoKS'  Manual. 
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ties,  and  also  all  other  securities  by  them  taken  ander  the  provisions  of  this 
act. 

§  5.  The  moneys,  bonds,  mortgages,  notes  and  other  securities  aforesaid  shall 
continue  and  be  a  permanent  fund,  to  be  denominated  the  common -school  fund  of 
the  town  appropriating  the  same,  the  annual  interest  of  which  shall  be  applied  to 
the  support  of  common  schools  in  such  towns,  unless  the  inhabitants  of  such  town, 
in  annual  town  meeting,  shall  make  a  different  disposition  of  the  whole  of  the 
principal  and  interest,  or  any  part  thereof,  for  the  benefit  of  the  common  schools 
of  such  town. 

^  6.  The  said  commissioners  of  common  schools,  whenever  the  whole  or  any 
part  of  the  principal  of  said  fund  shall  come  to  their  hands,  shall  loan  the  same 
on  bond,  secured  by  mortgage  on  real  estate  of  double  the  value  of  the  moneys  so 
loaned,  exclusive  of  buildings  or  artificial  erections  thereon. 

§  7.  The  said  commissioners  of  common  schools  may  purchase  in  the  estate  on 
which  the  fund  shall  have  been  secured,  upon  the  foreclosure  of  any  mortgage, 
and  may  hold  and  convey  the  same  for  the  use  of  said  fund. 

§  8.  The  said  commissioners  of  common  schools  shall  retain  the  interest  of  said 
common-school  fund,  which  shall  be  distributed  aAd  applied  to  the  support  of 
common  schools  of  such  town,  in  like  manner  as  the  public  money  for  the  sup. 
port  of  common  schools  shall  be  distributed  by  law. 

§  9.  The  said  commissioners  of  common  schools  shall  account  annually,  in  such 
manner  and  at  such  time  as  town  officers  are  required  by  law  to  account,  and  shall 
deliver  to  their  successors  in  office  all  moneys,  books,  securities  and  papers  what- 
soever relating  to  said  fund,  and  shall  take  a  receipt  therefor  and  file  the  same 
with  the  town  clerk. 

2  R.  S.  1154,  note  1. 

§  75.  Disbursing:  of,  and  Accounts  for  School 

Moneys,  see  §§  38  and  89,  ante. 

§  76.  Alteration  of  School  District.— The  school 

commissioDcr  has  power,  with  the  consent  of  the  trustees  of  all  dis* 
tricts  aflFected  thereby,  to  make  an  order  altering  the  same,  but  if  the 
trustees  of  any  such  district  refuse  to  consent  to  the  alteration  of  a 
district,  the  commissioner  may  make  and  file,  with  the  town  clerk, 
his  order  making  the  alteration,  but  reciting  the  refusal,  and  direct- 
ing that  the  order  shall  not  take  effect,  as  to  tlie  dissenting  district 
or  districts,  until  a  day  therein  to  be  named  and  not  less  than  three 
months  after  the  notice  in  the  next  section  mentioned. 

§8,  chap.  555,  Laws  of  1864,  as  amended  by  chap.  406,  Laws  of  1S67  ;  2  R.  S.  1157. 

Within  ten  days  after  making  and  filing  such  order  he  shall  give 
at  least  a  week's  notice  in  writing  to  one  or  more  of  the  assenting 
and  dissenting  trustees  of  any  district  or  districts  to  be  affected  by 
the  proposed  alterations,  that  at  a  specified  time  and  at  a  named  place 
within  the  town,  in  which  either  of  the  districts  to  be  affected  lies, 
he  will  hear  the  objections  to  the  alteration.  The  trustees  of  any 
district  to  be  affected  by  such  order  may  request  the  supervisor  and 
town  clerk  of  the  town  or  towns  within  which  such  district  or  dis- 
tricts shall  wholly  or  partly  lie,  to  be  associated  with  the  commis- 
sioner.    At  the  time  and  place  mentioned  in  the  notice  the  commis- 
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sioner  or  commissioners,  with  the  supervisors  and  town  clerks,  if 
they  shall  attend  and  act,  shall  hear  and  decide  the  matter ;  and  the 
decision  shall  be  final  unless  duly  appealed  from.  Such  decision 
must  either  confirm  or  vacate  the  order  of  the  commissioner,  and 
must  be  filed  with  and  recorded  by  the  town  clerk  of  the  town  or 
towns  in  which  the  district  or  districts  affected  shall  lie. 

Id.,  as  amended  by  chap.  647,  Laws  of  1865 ;  People  v.  Hooper,  18  Han,  689. 

§  77.  Form  of  Order  Altering^  or  Forming^  a 
District. 


In  the  Matter  of  the  Formation  of  Dis- 
trict No.  ,  in  the  Town  of  , 
County  of  ,  and  the  consequent 
Alteration  of  District  No.  ,  in  said 
Town,  and  District  No.  ,  in  the 
Town  of 


It  In  hereby  ordered,  by  the  undersigned  school  commissiotier  for  commissioner 
district  No.  1  of  the  county  of  ,  that  a  new  school  district  be  formed,  to 

consist  of  part  of  district  No.  ,  in  the  town  of  ,  and  part  of  district 

No.  ,  in  the  town  of  ,  which  new  district  is  hereby  numbered  twelve 

and  is  bounded  as  follows:  Beginning  on  the  east  bank  of  Allen's  creek,  at  the 
point  where  the  same  is  intersected  by  the  north  line  of  the  highway  leading 
from  B.  to  P.;  thence  north-easterly  along  said  creek  to  its  junction  with  I. 
creek;  thence  south-easterly  alon^  J.  creek  to  the  west  line  of  the  town  of  B.; 
thence  south  along  the  boundary  line  between  the  towns  of  B.  and  P.  to  the  north 
line  of  P.;  thence  west  on  said  north  line  to  the  State  road;  thence  north  along 
the  State  road  to  its  Intersection  with  the  highway  first  above  mentioned;  thence 
north-westerly  along  said  highway  to  the  place  of  beginning.*  This  order  is 
made  with  the  consent  of  all  of  the  trustees  of  each  of  said  districts  affected 
therebv,  which  consent  is  hereto  annexed  and  to  be  recorded  herewith^  and  shall 
take  e  jfect  on  (  ). 

Dated  June  1,  18S6. 

W.  D.  BIDDLECOM, 

School  Commissioner. 

If  a  majority  of  the  trustees  of  any  district  affected  thereby  re- 
fnse  their  consent,  the  order  should  recite  that  fact  and  that  it  will 
not  take  effect  until  after  three  months'   notice  in  writing  to  some 

tTbe  order  should  recite  that  trustees  consent.  The  consoDt  of  a  district  meeting  is  not 
a  compliance  with  the  statute. 

/»re  Appeal  of  Charles  Anderson,  p.  121  of  Kept,  of  Supt.  Pub.  Inst,  for  1889. 

Under  this,  two  weals  districts  may  be  consolidated. 

Id. 

Bee,  alBO,  In  re  Appeal  Ling,  id.  136;  In  re  Chubbuck,  id.  145. 

But  cbangM  from  a  weak  to  a  strong  district  will  not  be  upheld. 

/nr<Parl&a,  id.  163. 

Chanires  to  better  accommodate  school  patrons,  which  do  not  materially  affect  the  size 
or  asaeeeable  Taluation  of  a  district,  will  be  upheld. 

inreCady,  id.  06. 
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one  or  more  of  such  trustees,  changing  the  order  above  from  the 
asterisk  (f )  as  follows : 

This  order  is  made  with  the  consent  of  all  the  trustees  of  said  district  No. 

The  trustees  of  district  No.  not  having  consented   to  this  order,    the 

same  will  not  take  effect  in  respect  to  said  last-mentioned  district,  until  Septem- 
ber (  ),  after  three  months'  notice,  in  writing,  shall  be  given  to  one  or  more 
of  the  assenting  or  dissenting  trustees  of  said  districts  to  be  affected  by  said  pro- 
posed alteration. 

Dated  ,  18    .  (Signature  as  before.) 

§  78.  Form  of  Consent  by  Trustees. 

At  a  meeting  of  the  trustees  of  district  No.  ,  in  the  town  of  ,  county 

of  ,  called   for  the  purpose  of  considering  certain   proposed  alterations 

thereof,  held  on  the  day  of  ,  at  which  were  present  J.  D.  and  R. , 

S.,  and  in  the  abs<)nce  of  P.  T.,  a  trustee,  who  having  been  duly  notified  of  such 
meeting,  failed  to  attend,  it  was 

Resdvedy  That  the  consent  of  the  trustees  of  district  No.  ,  in  the  town 

of  ,  be  and  hereby  is  given  to  the  alteration  of  said  district  by  an  order 

bearing  date  June  1,  1886,  made  by  W.  D.  Biddlecom,  school  commissioner  of 
the  first  commissioner's  district  of  Oneida  county  (or  that  said  district  be  so 
altered  as  to  be  hereafter  bounded  as  follows:  dewribing  the  new  boundaries  fully). 

In  witness,  the  undersigned,  a  majority  of  said  Trustees,  have  hereunto  sub- 
scribed their  hands  this  day  of 

J.  D., 
R.  S., 
Trustebs. 

The  school  commissioner  cannot  call  upon  the  supervisor  and  town 
clerk  to  act  with  him,  for  the  jurisdiction  of  the  latter  depends  upon 
an  application  to  them  by  the  trustees  of  some  district  to  be  affected 
thereby.  In  order  to  give  them  the  opportunity  to  make  such  ap- 
plication and  that  it  may  be  done,  or  the  option  waived  within  a 
reasonable  time,  the  school  commissioner  should  serve  a  written  no- 
tice upon  one  or  more  of  the  trustees  as  follows : 

§  79.  Form« 

To  THE  Trustees  op  District  No.  ,  in  the  Town  op  : 

Take  notice  that  I  intend  on  the  day  of  ,  at  ,  to  make  an  order  for  the 
alteration  of  district  No.  ,  in  the  town  of  ,  so  that  its  boundaries  shaU 

thereafter  be  as  foUows  (specify  fully  the  proposed  boundaries  of  the  district  as 
altered  as  in  the  preceding  order). 

You  are,  therefore,  requested  to  meet  without  delay,  and  to  adopt  a  resolution 
consenting  to  the  above  alteration,  in  which  case  you  will  please  furnish  me,  at 
said  time  and  place,  with  a  copy  thereof,  certified  under  the  hands  of  a  majority 
of  you.  or  to  adopt  a  resolution  applying  to  the  supervisor  and  town  clerk  of  the 
town  {or  towns  if  the  district  is  a  joint  one)  of  ,  to  be  associated  with  me  at 

the  time  and  place  above  mentioned  in  determining  upon  the  propriety  of  such 
proposed  alteration.  In  tbe  latter  case,  you  will  please  transmit  copies  of  such 
resolution,  certified  under  the  hands  of  a  majority  of  you,  to  tbe  supervisor  and 
town  clerk  without  delay  together  with  notice  of  the  time  and  place  above  stated 
at  which  such  alteration  will  be  made  by  me,  in  c^se  of  their  non-attendance. 

C.  D., 
School  Commissioner. 

The  above  forms,  with  a  few  changes,  are  taken  from  the  Code  of  Public  In- 
BSnietion,  p.  186  et  seq. 


The  Supervisob.  67 

§80.  Form  of  Decision  thereupon. 


In  the   Matter    of    the   Formation    of 
District  No.  ,  in  the  Town  of         , 

Ooiinty  of  ,  and  the  consequent 

Alteration  of  District  No.  ,  in 

said  Town,  and  District  No.  ,  in 

the  Town  of  • 

We,  the  undersigned,  commissioner  of  common  schools  for  the  district  of 

Rensselaer  county,  supervisor  and  town  clerk  of  the  town  of  Pittstown  in  said 
coQoty,  having  met  at  the  house  of  ,  in  said  town,  on  the  day  of  , 

for  the  purpose  of  hearing  and  deciding  the  matter  of  the  order  made  hy  such 
*  commissioner  of  common  schools,  on  the  day  of  ,  altering  school  dis- 

trict No.  5,  in  said  town,  which  order  is  as  follows  (insert  order) : 

And  having  heard  all  the  objections  presented  to  said  order,  do  hereby  decide 
that  said  order  be  confirmed  (or  vacated). 

Given  under  our  hands  the  day  of 

(Signatures.) 

Each  of  the  orders  above  mentioned  must  be  filed  with  and  recorded  by  the 
town  clerk  of  the  town,  or  towns,  in  which  said  district  or  districts  to  be  affected 
shall  lie. 

The  failure  of  the  supervisor  and  town. clerk  to  atfix  their  signatures  to  the  or- 
der is  not  fatal ;  they  may  so  affix  them  at  any  time. 

In  re  Parks.     See  Report  of  ^upt  Pub.  lost,  for  1889,  p.  153. 

§81.  On  the  Dissolution  of  a  District.~Wlien 

a  district  is  parted  into  portions,  which  are  annexed  toother  districts, 
its  property  shall  be  sold  by  the  supervisor  of  the  town  within 
which  its  school-house  is  situate,  at  public  auction  after  at  least  five 
dajs'  notice,  by  notices  posted  in  three  or  more  public  places  of  the 
town  in  which  the  school-house  is,  one  of  which  shall  be  posted  in 
the  district  so  dissolved.  The  supervisor,  after  deducting  the  ex- 
penses of  the  sale,  shall  apply  its  proceeds  to  the  payment  of  the 
debts  of  the  district,  and  apportion  the  residue,  if  any,  among  the 
owners  or  possessors  of  taxable  property  in  the  district,  in  the  ratio 
of  their  several  assessments  on  the  last  corrected  assessment-roll  or 
rolls  of  the  town  or  towns,  and  pay  it  over  accordingly. 

The  supervisor  of  the  town  within  which  the  school-house  of  the 
dissolved  district  was  situate,  may  demand,  sue  for,  and  collect,  in 
his  name  of  office,  any  money  of  the  district  outstanding  in  the 
hands  of  any  of  its  former  officers,  or  any  other  person ;  and  after 
deducting  his  costs  and  expenses,  shall  report  the  balance  to  the 
school  commissioner,  who  shall  apportion  the  same  equitably  among 
the  districts  to  which  the  parts  of  the  dissolved  district  were  an- 
nexed, to  be  by  them  applied  as  their  district  meetings  shall  deter- 
mine. 

8 
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Though  a  district  be  dissolved,  it  shall  continue  to  exist  in  law,  for 
the  purpose  of  providing  for  and  paying  all  its  just  debts ;  and  to  that 
end,  the  trustees  and  other  ofScers  shall  continue  in  office,  and  the 
inhabitants  may  hold  special  meetings,  elect  officers  to  supply  va- 
cancies, and  vote  taxes ;  and  all  other  acts  necessary  to  raise  money 
and  pay  such  debts  shall  be  done  by  the  inhabitants  and  officers  of 
the  district 

2  R.  S.  1158,  %%  9,  10  and  11,  or  chap.  655,  Laws  of  1864. 

§  82.  Equalizixigf  Taxes  on  Lands  in  Several 

To^ms. —  When  a  district  embraces  parts  of  more  than  one  town, 
it  shall  be  the  duty  of  the  supervisors  of  such  towns  so  in  part  em- 
braced, upon  receiving  a  written  notice  from  the  trustee  or  trustees 
of  such  district,  or  from  three  or  more  persons  liable  to  pay  taxes 
upon  real  estate  therein,  to  meet  at  a  time  and  place  to  be  named  in 
such  notice,  which  time  shall  not  be  less  than  five  nor  more  than 
ten  days  frOm  the  service  thereof,  and  a  place  within  the  bounds  of 
the  towns  so  in  part  embraced,  and  proceed  to  inquire  and  determine 
whether  the  valuation  of  real  property  upon  the  several  assessmeiit- 
roUs  of  said  towns  are  substantially  just  as  compared  with  each 
other,  so  far  as  said  districts  are  concerned,  and  if  ascertained  not  so 
to  be,  they  shall  determine  the  relative  proportions  of  taxes  that 
ought  to  be  assessed  upon  the  real  property  of  the  parts  of  such  dis- 
trict lying  in  different  towns,  and  the  trustees  of  such  district  shall 
thereupon  assess  the  proportion  of  any  tax  thereafter  to  be  raised, 
according  to  the  determination  of  such  supervisors,  imtil  new  assess- 
ment-rolls of  the  towns  sliall  be  perfected  and  filed,  using  the 
assessment-rolls  of  the  several  towns  to  distribute  the  said  proi)or- 
tion  among  the  persons  liable  to  be  assessed  for  the  same.  In  cases 
where  such  supervisors  shall  be  unable  to  agree,  they  shall  summon 
a  supervisor  from  some  adjoining  town,  who  shall  unite  in  such  in- 
quiring, and  the  finding  of  a  majority  shall  be  the  determination  of 
such  meeting. 

Id.  1171,  §  69,  or  chap.  555,  Laws  of  1864,  as  amended  by  chap.  667,  Laws  of  1875, 
tit.  7,  art.  7,  S  69. 

Tlie  supervisors  of  Caa^novia  and  Sullivan  were  applied  to  under  this  statute, 
to  inquire  and  determine  whether  the  valuations  of  real  property  upon  the  several 
assessment-rolls  of  those  towns  were  substantially  just  as  compared  with  each 
other  so  far  as  district  No.  3,  lying  partly  in  each  town,  was  concerned.  The  two 
supervisors  being  unable  to  agree,  a  third  was  called  in,  and  they  determined  that 
the  amount  of  f  10,650.81  should  be  added  to  the  assessment  of  the  town  of  Caze- 
no  via  for  said  district. 

The  superintendent  set  aside  their  proceedings  and  held  that  they  were  irregu- 
lar. Their  action  was  not  such  as  is  contemplated  by  law.  Their  duty  was  to 
determine  the  relative  proportion  of  taxes  that  ought  to  be  assessed  upon  the  real 
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property  of  the  ptftcr  lying  in  the  different  towns.  Instead  of  this,  the  super- 
▼isors  undertook  to  equalize  the  valuation  of  real  property  in  the  different  towns 
BO  far  as  said  district  is  concerned,  and  for  this  no  warrant  of  law  can  be  found. 

Code  of  Public  IntftructioD,  475. 

Superriaors  have  no  power  to  change  the  values  as  fixed  in  the  town  assess- 
ment-rolls. Their  duty  is  to  determine  what  proportion  of  a  school  district  tax 
shall  be  paid  by  each  town  forming  a  joint  district,  so  that  relatively  each  shall 
pay  the  same.  Trustees,  in  preparing  a  tax  list,  must  use  the  last  town  assess- 
ment-roll after  correction  by  assessors. 

Ju  re  Callendar;  Report  of  Supt.  of  Instruotion  for  1887,  p.  870. 

§  83.  Annual  Meetings  in  Neigfliborliood.— The 

annual  meetiDg  of  each  neighborhood  shall  be  held  on  the  first  Tnes- 
day  of  August  in  each  year,  at  the  hour  and  place  fixed  by  the  last  previ- 
ous neighborhood  meeting  or,  if  such  hour  and  place  have  not  been 
80  fixed,  then  the  same  shall  be  held  in  the  school-house  at  seven 
thirty  o'clock  in  the  evening.  If  a  neighborhood  possesses  more 
than  one  school-house,  it  shall  be  held  in  the  one  usually  used  for 
that  purpose,  unless  the  trustees  designate  in  the  notice  another.  If 
there  is  no  school  building,  or  if  the  school-house  shall  be  no  longer 
accessible,  then  at  such  other  place  as  the  trustees,  or,  if  there  be  no 
trostees,  the  clerk  shall  in  the  notice  designate. 

%  8,  title  7,  cbsp.  555,  Laws  of  1864,  as  amended  by  chap.  245,  %  2,  Laws  of  1889. 

Annnal  District  Meetings .— The  annual  meeting  of 
each  school  district  shall  be  held  the  first  Tuesday  of  August  in 
each  year,  and  unless  the  hour  and  place  thereof  shall  have  been 
filed  by  a  vote  of  a  previous  district  meeting,  the  same  shall  be  held 
in  the  school-house  at  seven  thirty  o'clock  in  the  evening.  If  a  dis- 
trict possesses  more  than  one  school-house,  it  shall  be  held  in  the 
one  usually  employed  for  that  purpose,  unless  the  trustees  designate 
another.  If  the  district  possesses  no  school-house,  or  if  the  school- 
house  shall  be  no  longer  accessible,  then  the  annual  meeting  shall  be 
held  at  such  place  as  the  trustees,  or,  if  there  be  no  trustee,  the 
clerk  shall  designate  in  the  notice. 

Id.,  i  9. 

§  84.  Tei*niS  of  Officers. —  The  terms  of  all  ofiicers  elected 
at  the  first  meeting  of  a  newly-erected  neighborhood  or  district, 
except  of  a  union  free  school  district,  shall  expire  on  the  first  Tues- 
day of  August  next  thereafter. 

Id.,  $  26. 

§  85.  Trustees  of  ne^w  School  Districts,  etc.  — 

On  the  first  Tuesday  of  August,  next  after  the  erection  of  a  district,  at 
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its  first  aunnal  meeting,  the  electors  shall  determine,  by  resolution, 
whether  the  district  shall  have  one  or  thi*ee  trustees,  and  if  they  re- 
solve to  have  three  trustees,  shall  elect  the  three  for  one,  two  and 
three  years,  respectively,  and  shall  designate,  by  their  votes,  for 
which  term  each  is  elected ;  thereafter  in  such  district,  one  trustee 
shall  be  elected  at  each  annual  meeting  to  fill  the  office  of  the  outgo- 
ing trustee.  The  electors  of  any  district  having  three  trustees,  shall 
have  power  to  decide,  by  resolution,  at  any  annual  meeting,  whether 
the  district  shall  have  a  sole  trustee  or  three  trustees,  and  if  they 
resolve  to  have  a  sole  trustee,  the  trustee  or  trustees  in  office 
shall  continue  in  office  until  their  term  or  terms  of  office  shall  ex- 
pire, and  no  election  of  a  trustee  shall  be  had  in  the  district  un- 
til the  offices  of  such  trustee  or  trustees  shall  become  vacant  by 
the  expiration  of  their  terms  of  office  or  otherwise,  and  thereafter 
but  one  trustee  shall  be  elected  for  said  district,  until  the  electors  of 
a  district  having  decided  to  have  but  one  trustee  shall  determine  at 
an  annual  meeting,  by  a  two-thirds  vote  of  the  legal  voters  present 
thereat,  to  have  three  trustees ;  in  which  case  they  shall,  upon  the 
adoption  of  such  resolution,  proceed  to  elect  three  trustees  or 
such  number  as  may  be  necessary  to  form  a  board  of  three  trustees* 
in  the  same  manner  as  provided  in  this  section  for  tlie  election  of 
three  trustees  at  the  first  annual  meeting  after  the  erection  of  a  dis- 
trict ;  and  thereafter  in  such  district,  one  trustee  shall  be  elected  for 
three  years,  at  each  annual  meeting,  to  fill  the  office  of  the  outgoing 
trustee. 

Id.,  §  27. 

Trustees  to  Make  Annual  Reports,  etc.—  The 

trustees  of  each  school  district  shall,  between  the  twenty-tifth  day  of 
July  and  the  first  Tuesday  of  August,  in  each  year  make  and  direct 
to  the  school  commissioner  a  report  in  writing,  dated  on  the  twenty- 
sixth  day  of  July  of  the  year  in  which  it  is  made,  and  shall  sign  and 
certify  it  and  deliver  it  to  the  clerk  of  the  town  in  which  the  school- 
house  of  the  district  is  situated ;  and  every  such  i*eport  shall  certify : 

1.  The  whole  time  any  school  has  been  kept  in  their  district  dur- 
ing the  year  ending  on  the  day  previous  to  the  date  of  such  report, 
and  distinguishing  what  portion  of  the  time  such  school  has  been 
kept  by  qualified  teachers,  and  the  whole  number  of  days,  including 
holidays,  in  which  the  school  was  taught  by  qualified  teachers, 

2.  The  amount  of  their  drafts  upon  the  supervisor,  for  the  pay- 
ment of  teachers'  wages  during  such  year,  and  the  amount  of  their 
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drafts  upon  him  for  the  purchase  of  books  and  Bchool  apparatus  dur- 
ing such  year,  and  the  manner  in  which  such  moneys  have  been  ex- 
pended. 

3.  The  number  of  children  taught  in  the  district  school  or  schools 
daring  such  year  by  qualified  teachers,  and  the  sum  of  the  days'  at- 
tendance of  all  such  childi*en  upon  the  school. 

4.  The  number  of  children  residing  in  the  district  on  the  thirtieth 
day  of  June  previous  to  the  making  of  such  report,  and  the  names 
of  the  parents  or  other  persons  with  whom  such  children  did  re- 
q)ectively  reside,  and  the  number  of  children  residing  with  each. 

5.  The  amount  of  money  paid  for  teachers'  wages,  in  addition  to 
the  public  money  paid  therefor,  the  amount  of  taxes  levied  in  said 
district  for  purchasing  school-house  sites,  for  building,  hiring,  pur- 
chasing, repairing  and  insuring  school-houses,  for  fuel,  for  district 
libraries,  or  for  any  other  purpose  allowed  by  law,  and  such  other 
information  in  relation  to  the  schools  and  the  district  as  the  super- 
intendent of  public  instruction  may,  from  time  to  time,  require. 

Id.,  s  «o. 

§  86.  Employment  of  School  Teachers.—  Trus- 
tees have  power  to  contract  with  and  employ  all  teachers  in  the  district 
school  or  schools,  but  no  person  who  is  within  two  degrees  of  relation- 
diip  by  blood  or  marriage  to  any  such  trustee  shall  be  so  employed, 
except  with  the  approval  of  two-thirds  of  the  voters  of  such  district 
present  and  voting  upon  the  question  at  an  annual  or  special  meetino^ 
of  the  district ;  nor  shall  any  sole  trustee  of  a  district  make  any  eun- 
tract  for  the  employment  of  a  teacher  in  and  for  said  school  district 
bejond  the  close  of  the  school  term  commencing  next  preceding  the 
expiration  of  his  term  of  office,  and  continuing  not  longer  than  six- 
teen weeks,  except  with  the  approval  of  a  majority  of  the  voters  of 
such  district  present  and  voting  upon  the  question  at  an  annual  or 
special  meeting  of  the  district ;  nor  shall  the  trustees  of  any  school 
district,  having  three  or  more  trustees,  make  any  contract  for  the 
employment  of  a  teacher  or  teachers  for  more  than  one  year  in  ad- 
vance. Nor  shall  any  trustee  or  trustees  employ  any  teacher  for  a 
shorter  time  than  sixteen  weeks,  unless  for  the  purpose  of  tilling  out 
an  unexpired  term  of  school ;  nor  shall  any  teacher  be  dismissed  in 
the  coarse  of  a  term  of  employment,  except  for  reasons  which,  if 
appealed  to  the  superintendent  of  public  instruction,  shall  be  held 
to  be  sufficient  cause  for  such  dismissal.  Any  failure  on  the  part  of 
a  teacher  to  complete  an  agreement  to  teach  a  term  of  school  with- 
out good  reason  therefor,  shall  be  deemed  sufficient  ground  for  the 


62  SuPEBVisoBs^  Manual. 

revocation  of  the  teacher's  certificate.  Any  person  employed  in  disre- 
gard of  the  foregoing  provisions  shall  have  no  claim  for  wages  against 
the  district,  but  may  enforce  the  specific  contract  made  against  the 
trustee  or  trustees  consenting  to  such  employment  as  individuals. 

Id.,  %  49,  siibd.  9,  as  amended  bj  chap.  828,  Laws  of  1889. 

§  87.  District  Taxes,  lio^w  Apportioned.— School 

district  taxes  shall  be  apportioned  by  the  trustees  upon  all  real  estate 
within  the  boundaries  of  the  district  which  shall  not  be  by  law  ex- 
empt from  taxation,  except  as  hereinafter  provided,  and  such  prop- 
erty  shall  be  assessed  to  the  person  or  persons,  or  corporation  owning 
or  possessing  the  same  at  the  time  such  tax  list  shall  be  made  out, 
but  land  lying  in  one  body  and  occupied  by  the  same  person,  either 
as  owner  or  agent  for  the  same  principal,  or  as  tenant  under  the 
same  landlord,  if  assessed  as  one  lot  on  the  last,  assessment-roll  of 
the  town  after  revision  by  the  assessors,  shall,  though  situated  partly 
in  two  or  more  school  districts,  be  taxable  in  that  one  of  them  in 
which  such  occupant  resides.  This  rule  shall  not  apply  to  land 
owned  by  non-residents  of  the  district,  and  which  shall  not  be  occu- 
pied by  an  agent,  servant  or  tenant  residing  in  the  district.  Such 
unoccupied  real  estate  shall  be  assessed  as  non-resident,  and  a  descrip- 
tion thereof  shall  be  entered  in  the  tax  list.  Th^  trustees  shall  also 
apportion  the  district  taxes  upon  all  persons  residing  in  the  district, 
and  upon  all  corporations  liable  to  taxation  therein,  for  the  personal 
estate  owned  by  them  and  liable  to  taxativ)n.  They  shall  also  appor- 
tion the  same  upon  non-resident  stockholders  in  banks  or  banking 
associations  situated  in  their  districts  for  the  amount  of  stock  owned 
by  them  therein,  and  upon  individual  bankers  doing  business  in  their 
district  in  accordance  with  the  provisions  of  chapter  seven  hundred 
and  sixty-one  of  the  laws  of  one  thousand  eight  hundred  and  sixty- 
six. 

Id.,  §  66. 

§  88.  Supervisor  may  Consent  to  Renewal 

of  Warrant  for  School  Tax.—  Whenever  more  than 
one  renewal  of  a  warrant  for  the  collection  of  any  tax  list  or  rate 
bill  may  become  necessary  in  any  district,  the  trustees  may  make 
such  further  renewal,  with  the  written  approbation  of  the  supervisor 
of  any  town  in  which  a  school-house  of  said  district  shall  be  located, 
to  be  indorsed  upon  such  warrant. 

2  R.  5.  1175,  %  87,  tit.  7,  chap.  655,  Laws  of  1864. 

The  first  renewal  may  be  made  by  trustees,  without  consent  of  supervisor.    The 
second  and  subsequent  renewals  require  his  consent. 
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§  89.  Foi^m  of  Rene^wal. 

With  the  approbation  of  tlie  supervisor  of  tlie  town  of  ,  we  hereby  renew 

the  within  {or  foregoing)  warrant  in  respect  to  delinquents  for  the  period  of  thirty 
days. 

Dated  this  day  of  ,  1886. 

A.  B., 
C.  D.. 
E.  F., 
Tbitbtbbs  of  Distbict  No.  in  the  Town  of 

The  superviflor  is  to  approve  of  the  same,  in  writing,  under  the  above. 

Approved  this  day  of  ,  1886. 

G.  H., 

SUPEBYISOB  OF  THE  TOWN  OP 

Or  as  follows: 

I  hereby  approve  and  consent  to  a  further  renewal  of  the  within  {or  foregoing) 
warrant  for  the  period  of  thirty  days. 

Dated  ,  1886. 

G.  H., 

SUPEBYISOB  OF  THE  TOWN  OF 

In  an  action  brought  to  recover  damages  for  taking  and  selling  plaintijGTs  wagou. 
defendant  claimed  to  have  taken  the  property  as  a  collector  of  school  taxes  under  a 
warrant  issued  to  him  on  the  80th  day  of  October.  1885.  Upon  the  trial  it  appeared 
that  a  few  days  after  the  warrant  had  expired  it  was  renewed  by  an  indorsement 
made  thereon  by  the  trustee  in  the  following  words:  *'  Renewed  for  ten  days."  On 
NoTember  3d  the  trustee  wrote  upon  it  the  additional  words:  "  Renewed  for  twenty 
days  from  the  time  it  ran  out."'  The  levy  was  made  November  5,  and  the  wagon 
sold  on  November  12.  The  court  below  held  that,  as  the  sale  was  made  after 
the  ten  days  had  expired,  it  was  not  authorized  by  the  first  renewal,  and  that  the 
seoond  renewal  was  void  for  want  of  the  written  approval  of  the  supervisor  in- 
dorsed thereon,  as  required  by  the  statute. 

The  General  Term  held  that  the  court  below  erred  in  so  doing,  that  the  words 
of  limitation  added  to  the  first  renewal,  being  unauthorized  by  the  statute,  were 
to  be  treated  as  surplusage,  and  that  the  renewal  was  to  be  regarded  as  the  issu- 
ing of  a  new  warrant  of  the  same  force  and  effect,  in  all  respects,  as  the  original 
warrant,  and  that  the  collector  was,  therefore,  protected  by  it  in  making  the  levy 
andaale. 

Bakery.  Lee,  41  Hun,  591.    See,  also,  Duntley  v.  Davis,  25  N.  Y.  Week.  Dig.  297; 
8.  C,  42  Hun,  229. 

The  cases  on  "  Renewals  of  Warrants  "  are  collated  and  discussed  in  41  and  42 
Hun,  tupra. 

§  90.  Certain  Duties  and  'Porwerm  of  the  Su- 
pervisor Abolished.* —  His  consent  is  not  necessary  to  the 
changing  of  site,  or  removal  of  a  school-house.  His  power  to  fill 
vicancy  in  office  of  trustee  was  abolished  by  chapter  331,  Laws  of 
1887,  nor  is  his  concurrence  necessary  in  order  to  condemn  a  school- 
house. 

Chap.  592,  Lawa  of  1887. 

§  Bl  •  Duty  of  TO'Wn  Clerk.—  It  is  the  duty  of  the  town 
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clerk,  under  the  school  law,  to  report  to  the  supervisor  any  loss  of 
or  injury  to  any  books,  maps,  papers  and  records  of  his  office  touch- 
ing common  schools ;  to  receive  from  the  supervisor  the  certificates 
of  apportionment  of  school  moneys  to  the  town,  and  record  them  in 
a  book  to  be  kept  for  the  purpose;  forthwith  to  notify  the  district 
trustees  of  the  tiling  of  such  certificates ;  to  receive  from  the  super- 
visor and  record  the  annual  account  of  the  receipts  and  disbursements 
of  school  moneys  required  to  be  submitted  to  the  town  auditors, 
together  with  the  action  of  the  town  auditors  thereon,  and  to  send 
a  copy  thereof  by  mail  to  the  superintendent  of  public  instruction, 
whenever  so  required  by  him,  and  to  file  and  preserve  the  vouchers 
accompanying  the  accounts.  To  receive  and  record  in  the  same 
book  the  supervisor's  final  account  of  the  school  moneys  received 
and  disbursed  by  him,  and  deliver  a  copy  thereof  to  the  successor 
in  office  of  such  supervisor.  To  receive  from  the  outgoing 
supervisor,  and  file  and  record  in  the  same  book,  the  county 
treasurer's  certificate  that  his  successor's  bond  has  been  given  and 
approved. 

Laws  of  1864,  chap.  555,  tit.  5 ;  2  R.  S.  1156. 

There  are  other  duties  of  the  town  clerk  in  connection  with  common  schools, 
but  the  above  are  the  ones  pertaining  to  his  duties  so  far  as  the  supervisor  is  con 
cemed. 

§  92.  Supervisor  to  sue  for  Penalties  and 
Forfeitures  imposed  by  Itsrwu  relating^  to 

ScllOOlS. —  It  is  the  duty  of  the  supervisor,  by  his  name  of 
office,  when  the  duty  is  not  elsewhere  imposed  by  law,  to  sue  for 
and  recover  penalties  and  forfeitures  imposed  for  violations  of  this 
act,  and  for  any  default  or  omission  of  any  town  officer  or  school 
district  board  or  officer  under  this  act,  and  after  deducting  his  costs 
and  expenses,  to  report  the  balances  to  the  school  commissioner. 

Laws  of  1864,  chap.  556,  tit.  4,  §  6,  subd.  9 ;  2  K.  S.  1155,  $  6,  subd.  9. 

§  93.  Certificate  of  Apportionment  of  Scbool 
Moneys  by  School  Ck>mmissioner.— The  school 

commissioner  shall  certify  to  the  supervisor  of  each  town,  the  amount 
of  school  moneys  apportioned  to  his  town,  and  the  portions  thereof 
to  be  paid  by  him  for  library  purposes  and  for  teachers'  wages,  to 
each  such  distinct  separate  neighborhood,  district  and  part  of  a  dis- 
trict. 

Id.,  tit.  8,  S  S7,  subd.  10 ;  8  R.  8. 1158. 
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§  94.  IKlty  of  Supervisor.—  Qn  receiving  the  certifi- 
cate of  the  commissioners,  each  sapervisor  shall  forthwith  make  a 
copy  thereof  for  his  own  use,  and  deposit  the  original  in  the  office 
of  the  clerk  of  his  town ;  and  the  moneys  so  apportioned  to  his  town 
shall  be  paid  to  him  immediately  on  his  compliance  with  the  re- 
qnirements  of  the  next  section,  and  not  before. 

id.,sso. 

"  The  requirements  of  the  next  section  "  are  the  giving  of  the  bond,  etc.  The 
l&w  may  be  found  at  section  23,  ''  second/'  ante, 

§  95s  Who  May  Vote  at  School  Meetings*  — 

Every  person  of  full  age  residing  in  any  neighborhood  or  school  dis- 
trict, and  entitled  to  hold  lands  in  this  State,  who  owns  or  hires  real 
property  in  such  neighborhood  or  school  district  liable  to  taxation 
for  school  purposes,  and  every  resident  of  such  neighborhood  or  dis- 
trict who  is  a  citizen  of  the  United  States  above  the  age  of  twenty- 
one  years,  and  who  is  the  parent  of  a  child  or  children  of  school  age, 
some  one  or  more  of  whom  shall  have  attended  the  district  school 
for  a  period  of  at  least  eight  weeks  within  one  year  preceding,  and 
every  such  person  not  being  the  parent  who  shall  have  permanently 
residing  with  him  or  her  such  child  or  children,  and  every  such  resi- 
dent and  citizen  as  aforesaid,  who  owns  any  personal  property  as- 
sessed on  the  last  preceding  assessment-roll  of  the  town,  exceeding 
$50  in  value,  exclusive  of  such  as  is  exempt  from  execution,  and  no 
others,  shall  be  entitled  to  vote  at  any  school  meeting  held  in  such 
neighborhood  or  district. 

$  12,  tit.  7,  chap.  555,  Laws  of  1864,  as  amended  bj  chap.  655,  Laws  of  1886. 

§  96.    Supervisor  to  call    District    Scbool 

Meetings,  Arbeit. —  Whenever  the  time  for  holding  the 
annual  meeting  in  school  districts  shall  pass  without  such  meeting 
being  held  in  any  district,  a  special  meeting  shall  thereafter  be  called 
by  the  trustees,  or  by  the  clerk  of  such  district,  for  the  purpose  of 
transacting  the  business  of  the  annual  meeting;  and  if  no  such 
meeting  be  called  by  the  trustees  or  the  clerk  within  twenty  days 
after  such  time  shall  have  passed,  the  supervisor  or  superintendent 
of  public  instruction  may  order  any  inhabitant  of  such  district  to 
give  notice  of  such  meeting  in  the  manner  provided  in  the  second 
action  of  tliis  title,  and  the  officers  of  the  district  shall  make  to  such 
meeting  the  reports  required  to  be  made  at  the  annual  meeting,  sub- 
9 
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ject  to  the  same  penalties  in  case  of  neglect ;  and  the  officers  elected 
at  such  meeting  shall  hold  their  respective  offices  only  until  the  next 
annual  meeting,  and  until  their  successors  are  elected  and  shall  have 
qualified,  as  in  this  act  provided. 

2  R.  S.  1160,  or  chap.  655,  Lftws  of  1864,  tit.  7,  $  10. 

§  97.  Notice  to  be  Given  Thereof. 

To  C.  D.,  A  Taxable  iNHAsrrANT  op  School  District  No.  ,  in  the  Town 

op: 

Whehuas,  The  annual  meeting  in  said  district  has  not  been  held  for  the  year 

at  the  date  prescribed  by  law,  and  no  special  meeting  thereafter  has  been 

called  by  the  trustees  or  clerk  of  said  district  for  the  purpose  of  transacting  the 

business  of  the  annual  meeting  therein,  and  more  than  twenty  days  have  passed 

since  said  date: 

You  are  hereby  required  to  notify  every  person  of  full  age,  residing  in  said 
{neighborhood  or)  school  district  and  entitled  to  hold  lands  in  this  State,  who  owns 
or  hires  real  property  in  such  school  district  (or  neig?iborhood)  liable  to  taxation 
for  school  purposes,  and  every  resident  of  such  district  {or  neighborhood)  who 
is  a  citizen  of  the  United  States  above  the  age  of  twenty-one  years,  and  who  is  the 
parent  of  a  child  or  children  of  school  age,  some  one  or  more  of  whom  shall 
Lave  attended  the  district  school  for  a  period  of  at  least  eight  weeks  within  one 
year  next  preceding  the  date  hereof,  and  every  such  person,  not  being  the  parent, 
who  shall  have  permanently  residing  with  him  or  her,  such  child  or  children,  and 
every  such  resident  and  citizen  as  aforesaid,  who  owns  any  personal  property 
assessed  on  the  last  preceding  assessment. roll  of  the  town,  exceeding  $50  in 
value,  exclusive  of  such  as  is  exempt  from  execution,  that  a  special  district  meet- 
ing of  said  district  is  hereby  appointed  to  be  held  at  ,  at  o'clock  of  the 
day  of  next,  for  the  purpose  of  electing  officers  and  transacting  the 
business  of  the  annual  meeting,  as  prescribed  by  sectioiis  10  and  16  of  title  7  of 
the  General  School  Act. 

You  are  required  by  law  to  read  this  notice  in  the  hearing  of  each  inhabitant 
qualified  as  above  described,  or  in  case  of  his  absence  from  home,  to  leave  a  copy 
of  so  much  thereof  as  relates  to  the  time  and  place  of  such  meeting  at  the  place 
of  his  abode  at  least  six  days  before  the  time  of  the  meeting. 

Dated  this  day  of  ,  1886. 

A.  6., 

SUPERYISOB  OP  THE  TOWN  OF 

§  98.  Apportionmeht  of  Valuation  of  Rail- 
roads amongr  School  Districts.— It  is  the  duty  of 

the  town  assessors,  within  fifteen  days  after  the  completion  of  their 
annual  assessment  lists,  to  apportion  the  valuation  of  the  property 
of  each  and  every  railroad,  telegraph,  telephone  and  pipe-line  com- 
pany,  as  appears  on  such  assessment  list,  among  the  several  school 
districts  in  their  town  in  which  any  portion  of  said  property  is  situ- 
ated, giving  to  each  of  said  districts  their  proper  portion  according 
to  the  proportion  that  the  value  of  said  property  in  each  of  such 
districts  bears  to  the  value  of  the  whole  thereof  in  said  town. 

Chap.  694,  Laws  of  1867,  $  1,  as  amended  by  chap.  414,  Laws  of  1884. 

Snch  apportionment  shall  be  in  writing,  and  shall  be  signed  by 
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nid  asseBsorB,  or  a  majority  of  them,  and  shall  set  forth  the  number 
of  each  district  and  the  amount  of  the  vahiation  of  the  property  of 
each  railroad,  telegraph,  telephone  and  pipe-line  companies  appor- 
tioned to  each  of  said  districts ;  and  such  apportioment  shall  be 
filed  with  the  town  clerk  by  said  assessors,  or  one  of  them,  within 
five  days  after  being  made,  and  the  amoant  so  apportioned  to  each 
district  shall  be  the  valuation  of  the  property  of  each  of  said  com- 
panies, on  which  all  taxes  against  said  companies  in  and  for  said 
districts  shall  be  levied  and  assessed  until  the  next  annual  assess- 
ment and  apportionment. 

Id.,  s  2. 

In  case  the  assessors  shall  neglect  to  make  such  apportionment,  it 
shall  be  the  duty  of  the  siipervisor  of  the  town,  on  the  application 
of  the  trustees,  or  board  of  education  of  any  district,  or  of  any  rail- 
road, telegraph,  telephone  or  pipe-line  company,  to  make  such  ap- 
portionment, in  the  same  manner  and  with  the  like  effect  as  if  made 
by  said  assessors. 

Id.,  $  8,  as  amended  bj  chap.  840,  Laws  of  1865. 

In  case  any  alteration  shall  be  made  in  any  school  district  affecting 
the  property  of  any  railroad,  telegraph,  telephone  or  pipe-line  com- 
pany, the  officer  making  such  alteration  shall,  at  the  same  time,  de- 
termine what  change  in  the  valuation  of  said  property  in  such  dis- 
trict would  be  just,  on  account  of  the  alteration  of  district,  and  the 
valuation  shall  be  accordingly  changed. 

Id.,  %  6. 

§  99.  Women  Eligrible  to  Vote  at  School 
Heetingr  and  to  Serve  as  School  Trustees.— 

No  person  shall  be  deemed  to  be  ineligible  to  serve  as  any  school 
oflScer,  or  to  vote  at  any  school  meeting,  by  reason  of  sex,  who  has 
the  other  qualifications  now  required  by  law. 

Chap.  9,  Laws  of  1880 

The  fact  that  a  woman  is  the  wife  of  a  man  owning  real  estate  in 
which  she  has  a  dower  right,  is  not  sufficient  to  qualify  her  to  vote  at 
school  meeting.  Nor  is  ownership  of  a  reversionary  interest  in  real 
estate  which  is  subject  to  an  unexpired  life  estate.  In  a  case  where 
two  ladies  swore  that  they  owned  real  estate  at  the  time  of  school 
meeting,  but  failed  to  disclose  the  location  or  any  other  facts  con- 
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oerning  the  same,  and  the  public  record  showed  no  conveyance  to 
them,  hddy  that  they  were  bound  to  supply  such  facts,  and  raises 
the  presumption  that  such  ownership  is  not  hona  fide^  and  was  ef- 
fected only  to  enable  them  to  vote  at  the  school  meeting,  and  that 
their  claim  to  do  so  could  not  be  sustained. 

/f»r«  Appeal  Wiloox,  p.  178,  Rept.  of  Supt.  of  Pub.  Inst  for  1889. 

§  100.  Under  Oompulsory  Education  Act.— 

The  trustee  or  trustees  of  any  school  district,  the  president  of  any 
union  school,  or  such  officer  as  the  board  of  edacation  of  a  city,  in- 
corporated village  or  town  may  designate,  is  to  report  in  writing  all 
violations  of  this  act  to  the  treasurer  or  chief  fiscal  officer  of  his 
city,  or  to  the  supervisor  of  the  town. 

Chap.  421,  Laws  of  1874,  \h\  2  R.  8.  1206. 

Penalties  for  violation  thereof  are  to  be  paid  to  such  officers  or 
said  supervisor,  which  penalties,  when  paid,  are  to  be  added  to  the 
public  school  money  of  said  school  district. 

Id.,  §6. 

The  trustee,  in  case  the  parent,  guardian  or  other  person  having 
control  of  any  child  between  eight  and  fifteen  years  of  age  is  unable 
to  provide  such  child  for  said  fourteen  weeks  with  text-books 
*  *  *  and  shall  so  state  in  writing  to  said  trustee,  shall  provide 
the  text-books  for  fourteen  weeks  at  the  public  school,  and  the  ex- 
pense of  the  same  shall  be  paid  by  the  treasurer  of  the  city  or  the 
supervisor  of  the  town  on  the  certificate  of  said  trustee,  specifying 
the  items  furnished  for  the  use  of  said  child. 

Id.,  96. 

It  does  not  say  from  what  fund  this  shall  be  paid. 

Actions  for  such  fines  and  penalties  are  to  be  brought  in  the  name 
of  said  treasurer,  chief  fiscal  officer  of  the  city  or  the  supervisor  of 
the  town,  but  shall  be  brought  under  the  direction  of  said  trustees. 

Id..  9  9. 

§  101.  Supervisor  may  Receive  Real  or  Per* 

SOnal  Estate  in  Trust.— Real  and  personal  estate  may 
be  granted,  conveyed,  devised,  bequeathed  and  given  in  trust  and 
perpetuity  or  otherwise  *  *  *  to  any  county,  town  or  super- 
visor of  a  town    *     *    *    for  the  support  and  benefit  of  common 
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schools  within  snch  conuty,  town,  or  within  any  part  or  portion 
thereof  respectively,  or  for  the  support  and  benefit  of  any  particular 
common  school  or  schools  therein. 

Uws  18^  chap.  555,   tit.  8,  §  15;  2  R.  S.  1150. 

No  such  grant,  conveyance,  devise  or  bequest  shall  be  held  void 
for  want  of  a  named  or  comjpetent  trustee  or  donee,  but  where  no 
trustee  or  donee,  or  an  incompetent  one  is  named,  the  title  and  trust 
shall  vest  in  the  people  of  the  State,  subject  to  its  acceptance  by  the 
legislature ;  but  such  acceptance  shall  be  presumed. 

ld.,S16. 

A  testator  by  his  will  gave  and  bequeathed  to  the  school  district 
in  which  he  resided  "  the  sum  of  $300  to  be  forever  loaned  by  the 
town  oflScers  mentioned  in  item  sixth  "  (the  town  board  or  officers 
of  said  town  having  charge  of  its  financial  matters),  "and  t^ie  in- 
terest thereon  to  be  annually  paid  by  such  officers  to  the  trustees  of 
said  school  district,  to  be  by  them  applied  toward  the  support  of  the 
school  in  said  district."  Held^  that  the  bequest  was  valid,  and  that 
it  was  the  testator's  intention  to  authorize  the  supervisor  of  the 
town  to  invest  the  fund  and  pay  over  the  income  to  the  school  district. 

Iseman  r.  Mjres,  26  Hun,  651. 

As  to  whether  such  bequest  or  devise  may  be  made  upon  condi- 
tion prescribed  in  the  will, 

Sec  U  re  Uoderhill,  3  N.  Y.  Sup.  205 ;  Vail  v.  L.  I.  R.  R.,  106  N.  Y.  2S3. 

IN  RESPECT  TO  DOGS. 

§  102*  There  are,  apparently,  three  different  general  statutes  in 
relation  to  the  taxation  of  dogs  and  the  disposition  of  the  moneys 
arising  therefrom ; 

FIRST,  UNDER  THE  REVISED  STATUTES : 

Tax  upon  Dog^S,  etc* —  In  all  the  counties  of  the  State 
except  the  city  and  county  of  New  York,  the  county  of  Kings  and 
the  county  of  Erie,  there  shall  be  annually  levied  and  collected  the 
following  tax  upon  dogs  over  four  months  old :  upon  every  bitch 
owned  or  harbored  by  any  one  or  more  persons  or  by  any  family, 
three  dollars ;  upon  every  additional  bitch  owned  or  harbored  by  the 
same  person  or  persons  or  family,  five  dollars ;  upon  every  dog,  other 
than  &  bitch,  owned  or  harbored  by  one  or  more  persons  or  by  any 
family,  one  dollar,  and  upon  everv^  additional  dog,  other  than  a  bitch, 
owned  or  harbored  by  the  same  person  or  persons  or  family,  two 
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dollars.  Erery  owner  or  harborer  of  every  sneh  dog,  except  in  the 
city  and  county  of  New  York,  the  county  of  Kings  and  the  connty 
of  Erie,  shall  annually,  on  or  before  the  first  day  of  May,  canse  the 
same  to  be  registered  in  a  book  to  be  kept  for  that  purpose  in  the 
office  of  the  clerk  of  the  city,  village  or  town  wherein  such  dog  is 
owned  or  harbored,  and  to  be  by  such  clerk  numbered  and  licensed 
for  one  year,  which  clerk  shall  be  entitled  to  receive  from  such  owner 
for  such  service  a  fee  of  fifteen  cents  for  each  dog  so  registered ; 
and  such  owner  shall  cause  such  dog  to  wear  around  its  neck  a  collar 
wliich  shall  be  distinctly  marked  with  its  owner's  name  and  its  regis- 
tered number  ;  and  the  said  clerk  shall  annually,  on  or  before  the 
first  day  of  June,  furnish  to  the  assessor  of  the  town,  village  or  city 
wherein  such  dog  is  owned  a  list  of  the  persons  or  families  owning 
or  harboring  any  dogs  which  are  so  registered.  Every  person  own- 
ing or  harboring  any  such  dog,  who  shall  neglect  or  refuse  to  have 
the  same  registered,  numbered  and  licensed,  as  prescribed  in  this  sec- 
tion, shall  be  liable  to  a  fine  of  not  more  than  seven  dollars,  nor  less 
than  three  dollars;  in  each  case,  to  be  imposed  by  any  court  having 
jurisdiction  thereof,  upon  prosecution  therefor  in  the  name  of  the 
supervisor  of  the  town  or  ward,  or  president  of  the  village  wherein 
such  owner  may  harbor  such  dog,  to  be  collected  by  authority  of  such 
court,  and  to  be  paid  to  the  county  treasurer  of  the  proper  county, 
and  to  be  placed  by  snch  county  treasurer  to  the  credit  of  the  fund 
constituted  for  satisfying  sucli  damages  as  may  arise  in  any  year  from 
killing  or  injuring  sheep  by  dogs  in  such  county. 

8R.  S.  2116,  §  1,  as  amended  by  chap.  466,  Laws  of  IBbO. 

Dogr  not  Regristered  or  Collared  may  be 

Killed* —  Any  dog  not  registered  or  collared  as  provided  for  in 
section  1  of  this  act  may  be  lawfully  killed  bj  any  constable,  game 
constable  or  policeman  of  any  city,  town  or  village,  who  upon  pre- 
senting satisfactory  proof  thereof  to  the  supervisor  of  the  town  or 
ward,  or  president  of  the  village,  wherein  the  same  was  killed,  shall 
be  paid  the  sum  of  fifty  cents  for  each  dog  so  killed,  which  shall  be 
a  charge  upon  said  town  or  village,  and  shall  be  paid  the  same  as 
other  town  or  village  charges. 

Id.,  §  2,  as  amended  bj  chap.  466,  Laws  of  1889. 

Onmer  to  Deliver  Description  of  Do^.— The 

owner  or  possessor  of  every  dog  liable  to  the  above  tax,  shall,  when- 
ever required  by  any  assessor,  deliver  to  him  a  description  in  writing, 
of  every  such  dog  owned  or  possessed  by  him.    For  every  neglect 
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or  refusal  so  to  do,  and  for  every  false  statement  made  in  any  descrip. 
tioQ  80  f umifihedy  he  shall  forfeit  five  dollars,  to  be  recovered  by  the 
gapervisor  of  the  town. 

Id.,  $  8,  as  amended  bj  chap.  244,  Laws  of  1862. 

Assessment  and  Collection  of  Tax.—  The  asses- 
sors of  every  town  or  city,  or  ward  of  a  city,  except  the  city  of  New 
Toi^,  shall  annex  to  the  assessment-roll  of  real  and  personal  estate 
therein,  made  by  them  annnally,  the  name  of  each  and  every  person 
or  persons  liable  to  the  tax  imposed  hereby,  together  with  the  num- 
ber of  bitches  and  dogs  for  which  such  person  or  persons  is  or  are 
assessed,  and  return  the  same  to  the  supervisor  of  their  respective 
towns,  cities,  or  wards  of  cities,  to  be  laid  by  said  supervisor  before 
the  board  of  supervisors,  to  be  by  them  collected  in  the  same  man- 
ner as  other  State  and  county  and  town  taxes  are  collected.  And  if 
any  person  duly  assessed  shall  refuse  or  neglect  to  pay  the  tax  so 
assessed  within  five  days  of  the  demand  thereof,  it  shall  be  lawful 
for  any  person,  and  it  shall  be  the  duty  of  the  collector  to  kill  the 
dog  so  taxed.  ^ 

Id.,  $4,  as  amended  by  chap.  244,  Laws  of  1862. 

Duty  of  Collector  and  liiability.— The  collector  to 

whom  such  list  shall  be  delivered  shall  proceed  and  collect  the  sums 
of  money  therein  specified,  within  the  time  now  required  by  law  for 
the  collection  of  taxes  laid  by  said  supervisors,  in  the  same  manner 
and  with  the  like  authority  in  all  respects,  as  in  the  collection  of 
taxes  imposed  by  the  supervisors  of  the  county,  and  shall  pay  the 
aame  to  the  county  treasurer,  after  deducting  the  commissions 
allowed  by  law ;  and  the  same  remedies  to  compel  such  collection 
and  the  payment  over  of  the  moneys  collected,  may  be  had  against 
SQch  collectors  and  their  sureties,  as  in  the  case  of  taxes  levied  by 
anpervisors. 

Id.,  I  5. 

When  Do^  may  be  Killed.  —  If  any  person  duly  as- 
leseed  shall  refuse  or  neglect  to  pay  the  tax  so  assessed,  for  five  days 
after  demand  thereof,  it  shall  be  lawful  for  any  person  to  kill  the 
dog  80  taxed. 

Id.,  s  6. 

Collectors'  Fees. — Each  collector  shall  be  allowed  to  retain 
a  oommission  of  ten  dollars  on  every  hundred  dollars  collected,  and 
at  that  rate  upon  all  sums  collected  by  him  pursuant  to  the  direction 
of  the  supervisors ;  and  said  collector  shall  also,  on  filing  his  affidavit 
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of  the  fact  with  the  county  treasurer,  be  entitled  to  retain  as  a 
further  compensation  from  the  moneys  collected  by  him,  the  sum  of 
one  dollar  for  every  dog  or  bitch  killed  by  him,  under  the  provisions 
of  the  second  section  of  this  act. 

Id.,S7. 

TBiX,  how  Applied. — The  moneys  so  collected  and  paid  to 
any  county  treasurer  shall  constitute  a  fund  for  the  satisfying  such 
damages  as  may  arise  in  any  year  from  dogs  killing  or  injuring  sheep 
in  such  county,  and  the  residue  for  the  use  of  the  poor  of  the  county. 

Id.,  «8. 

Liability  of  Onmers  of  Hogs  for  Injuries  to 

Sheep* — ^^The  owner  or  possessor  of  any  dog  that  shall  kill  or 
wound  any  sheep  or  lamb,  shall  be  liable  for  the  value  of  such  sheep 
or  lamb  to  the  owner  thereof,  without  proving  notice  to  the  owner 
or  possessor  of  such  dog,  or  knowledge  by  him,  that  his  dog  was 
mischievous  or  disposed  to  kill  sheep. 

Id.,  $9. 

Fence  Vie^wers  to  Ascertain  Damages,  etc  — 

The  owner  of  any  sheep  or  lambs  that  may  be  killed  or  injured  by 
any  dog,  may  apply  to  any  two  fence  viewers  of  the  town,  or  asses- 
sors of  the  city,  or  of  the  ward  of  the  city,  who  shall  inquire  into 
the  matter,  and  view  the  sheep  injured  or  killed,  and  may  examine 
witnesses  in  relation  thereto,  for  which  purpose  either  of  them  shall 
have  power  to  administer  oaths.  If  they  are  satisfied  that  the  same 
were  killed  or  hurt  only  by  dogs,  and  in  no  other  way,  they  shall 
certify  such  fact,  the  number  of  the  sheep  killed  or  hurt,  and  the 
amount  of  the  damages  sustained  thereby  by  the  owner,  together 
with  the  value  of  the  sheep  hurt  or  killed. 

Id.,  %  10. 

Certificate  to  be  Evidence.— The  said  certificate  shall 

be  presumptive  evidence  of  the  facts  therein  contained,  in  any  ^nit 
that  may  be  brought  by  the-  party  injured  against  the  owner  or  pos- 
sessor of  any  dog,  if  it  shall  appear  on  the  trial  of  such  suit  that 
notice  in  writing  of  the  time  and  place  of  such  view  shall  have  been 
served  at  least  twenty-four  hours  before,  on  the  said  owner  or  pos- 
sessor, either  personally  or  by  leaving  at  his  dwelling-house  with  a 
person  who  usually  dwells  therein,  and  who  shall  have  arrived  at 
the  age  of  sixteen  years,  was  given  to  the  owner  of  the  dog,  of  the 
intended  application. 

Id.,  s  11. 
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Applioation  for  Damages.— If  the  party  injured 
cannot  discover  the  owner  or  possessor  of  the  dogs  by  which  such 
damage  was  done,  or  shall  fail  to  recover  the  valae  of  the  sheep 
killed  or  injured,  against  such  own^r  or  possessor,  he  may  apply  to 
the  supervisor  of  the  town,  and  upon  producing  to  him  the  certifi- 
cate mentioned  in  the  tenth  section,  made  as  aforesaid,  and  lus  own 
affidavit  that  he  has  not  been  able  to  discover  such  owner  or  pdi- 
sessor,  or  that  he  has  failed  to  recover  his  damages  from  such  owner 
or  possessor,  the  said  supervisor  shall  lay  the  same  before  the  board 
of  supervisors  of  the  county  at'  their  next  meeting. 

Id.,  s  12. 

The  board  of  su^rvisors  shall  issue  their  order  on  the  county 
treasurer  for  the  amount  of  the  damages  appearing  by  the  certificate 
of  the  fence  viewers  to  have  been  sustained  by  the  owner  of  any 
sheep  killed  or  injured  by  dogs,  where  they  shall  be  satisfied  that  the 
owner  or  possessor  of  such  dogs  cannot  be  discovered,  or  that  the 
party  injured  has  failed  to  recover  such  damages  of  such  owner  or 
possessor ;  which  shall  be  paid  by  the  county  treasurer,  from  the 
fund  to  be  raised  by  said  tax,  and  from  no  other  moneys.  If  the 
cwner  or  possessor  of  any  dogs  doing  such  damage  shall  not  be  a 
resident  of  the  county  in  which  the  damage  was  done,  and  the  county 
treasurer  of  such  latter  county  shall  have  paid  such  damages  to  the 
owner  of  such  sheep,  the  board  of  supervisors  of  such  county  as  may 
have  paid  such  damages  may  institute  suit  against  the  county  where 
such  owner  or  possessor  does  reside,  for  the  recovery  of  the  amount 
so  paid,  unless  such  owner  or  possessor,  or  the  county  wherein  he  re- 
sides, shall,  on  notice  and  demand  of  payment,  pay  to  tlie  treasurer  of 
the  county  where  the  damage  was  done  the  amount  of  such  dam- 
age. 

Id.,  f  18,  as  amended  hj  chap.  466,  Laws  of  1889 

If  Damages  Recovered  Subsequently  to  be 

Kefimded. —  If  after  receiving  the  amount  of  such  damages 
from  the  county  treasurer,  the  owner  of  the  sheep  so  killed  or  in- 
jured shall  recover  the  value  thereof,  or  any  part  of  such  value,  from 
the  owner  or  possessor  of  any  dog,  he  shall  refund  and  repay  to  the 
county  treasurer  the  sum  so  received  from  him,  for  which  it  shall  be 
the  duty  of  the  supervisor  of  the  town  to  bring  an  action  against 
such  owner  in  case  of  his  refusal,  in  the  name  of  the  county  treas- 
urer, and  to  pay  into  the  county  treasury  the  sum  so  collected. 

id.,  5 14. 

10 
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J>OgB^  "Wlien  to  be  Killed.—  Any  person  may  kill  any 
dog  which  he  shall  see  chasing,  worrying  or  wounding  any  sheep, 
unless  the  same  shall  be  done  by  the  direction  or  permission  of  the 
owner  of  the  sheep  or  his  servant. 

Id.,  §  15. 

(ywnev  to  Kill  Do^— Penalty,  etc.—  The  owner  or 

possessor  of  every  dog,  to  whom  notice  shall  be  given  of  any  injury 
done  by  his  dog  to  any  sheep,  or  of  his  dog  having  chased  or  worried 
any  sheep,  shall  within  forty-eight  hours  after  such  notice,  cause  such 
dog  to  be  killed ;  for  every  neglect  so  to  do,  he  shall  forfeit  two  dol- 
lars and  fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty- 
five  cents  for  every  forty-eight  hours  thereafter,  until  such  dog  shall 
be  killed,  unless  it  shall  satisfactorily  appear  to  the  court  before 
which  a  suit  shall  be  brought  for  the  recovery  of  the  said  penalties, 
that  it  was  not  in  the  power  of  such  owner  or  possessor  to  kill  such 
dog. 

Id.,  1 16. 

When  Justice  May  Order  Onmer  to  Kill  Hog. 

—  If  any  dog  shall  attack  any  person  peaceably  traveling  on  auy 
highway,  or  any  horse,  in  a  carriage,  or  upon  which  any  person  shall 
be  mounted,  and  complaint  thereof  be  made  to  a  justice  of  the  peace, 
such  justice  shall  inquire  into  the  complaint,  and  if  satisfied  of  its 
truth,  and  that  suoh  dog  is  dangerous,  he  shall  order  the  owner  or 
possessor  of  such  dog  to  kill  him  immediately. 

Id.,  §  17. 

Penalty  for  Negriocts  to  Kill,  etc.— The  owner  or 

possessor  of  any  dog,  who  shall  refuse  or  neglect  to  kill  him  within 
forty-eight  hours  after  having  received  such  order,  shall  forfeit  the 
sum  of  two  dollars  and  fifty  cents  and  the  further  sum  of  one  dollar 
and  twenty-five  cents  for  every  forty-eight  hours  thereafter,  until 
such  dog  be  killed. 

Id.,  §  18. 

Supervisor  to  Sue  for  Penalties.— Upon  com- 
plaint being  made  to  any  supervisor  of  a  town,  of  any  penalties  im- 
posed by  this  title  having  been  incurred,  he  shall  commence  suit  for 
the  recovery  thereof,  in  his  name  of  oflice,  and  prosecute  the  same 
with  due  diligence,  and  the  moneys  recovered  shall  be  by  him  paid  to 
the  county  treasurer,  to  be  added  to  the  fund  hereinbefore  provided 
for  the  satisfaction  of  damages  sustained  by  owners  of  sheep. 

Id.,  s  19. 
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WllO  Deemed  (Hmer 8« —  Every  p^^n  in  poBseBsioa  of 
ftnj  dog,  or  who  shall  snfier  any  dog  to  remain  about  his  house  for 
the  space  of  twenty  days,  previous  to  the  assessment  of  a  tax,  or 
previous  to  any  injury,  chasing  or  worrying  of  sheep,  or  any  snch 
attack  made  by  a  dog,  shall  be  deemed  the  owner  of  such  dog,  for 
ail  the  purposes  of  this  title. 

Id.»  1 20. 

The  twenty  sections  cited  above  are  from  part  1,  chapter  20,  title 
17  of  the  Eevised  Statutes. 

"  Nothing  in  this  act  contained  "  (chapter  466,  Laws  of  1889,  cited 
§§  1,  2  and  13  last  above),  or  in  title  17  of  chapter  20  of  part  1  of 
the  Revised  Statutes  shall  be  deemed  to  apply  to  any  dog,  bitch  or 
puppy  while  the  same  is  owned  or  possessed  by  any  person  or  per- 
sons, association  or  associations,  corporation  or  corporations  in  this 
State  engaged  in  the  business  of  breeding  dogs,  or  rearing  pedigreed 
or  roistered  dog  stock  for  the  purpose  of  exhibition  under  the  rules 
and  r^ulations  governing  the  American  Kennel  Club. 

Chap.  466,  Laws  of  1889,  $  4. 

The  moneys  recovered  are  lo  be  paid  to  the  county  treasurer. 
SECOND,  UNDER  THE  ONTAEIO  COUNTY  ACT : 

See  this  act  in  fall  at  §  459,  post 

§  103.  The  taxes  upon  dogs,  in  counties  adopting  this  act,  are 
levied  and  collected  as  under  the  Revised  Statutes,  but  the  moneys 
collected  therefrom  are  paid  to  the  supervisor  of  the  town,  and  con- 
stitute a  fund  for  paying  damages  arising  in  said  town  from  dogs 
killing  or  injuring  sheep ;  the  balance  thereof  in  the  supervisor's 
hand,  after  a  year,  may  by  a  majority  vote  at  town  meeting,  be  ap- 
propriated for  building  and  repairing  roads  and  bridges,  or  for  the 
contingent  expenses  of  the  town. 

3  R.  S.  2120,  %%  1  and  2;  chap.  197,  Laws  of  1864,  %%  1  and  2. 

The  fence  viewers  inquire  into  any  damages  claimed,  and  make  the 
certificate  as  under  the  Revised  Statutes,  which  certificate  is  pre- 
sented to  the  board  of  town  auditors  for  audit ;  if  so  audited,  they 
give  an  order  on  the  supervisor  for  the  amount  allowed,  who  pays 
the  same  out  of  the  dog  fund. 

Id.,  84. 

Whenever  the  amount  of  the  orders  for  such  damages  exceed  the 
amount  of  the  dog  fund  in  the  supervisor's  hands,  the  board  of  su- 
perrisors  may  add,  to  the  town  accounts,  the  amount  of  the  orders 
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then  due  and  unpaid ;  but  suoh  sum  shall  not  exceed  the  amount 
theretofore  received  into  the  dog  fund  and  diverted  therefrom  for 
roads,  bridges  or  contingent  expenses  as  aforesaid. 

Id.,  9  6. 

If  the  owner  of  the  sheep  recover  from  the  dog  owner  the  dam- 
ages sustained  by  him,  he  must  refund  to  the  supervisor  the  sum  so 
recovered;  in  case  of  his  refusal  so  to  do,  the  supervisor  must  sue 
therefor,  in  his  name  of  office,  which  sum  so  recovered  shall  be 
returned  to  the  dog  fund. 
Id.,  s  6. 

The  supervisor  must  account  with  the  town  auditors  for  moneys 
received  and  disbursed  by  him  under  this  act. 
Id.,  s  7. 

THIRD,  UNDER  THE  RICHMOND  COUNTY  ACT: 

§  104.  There  shall  be  annually  levied  and  collected  in  the  coun- 
ties of  Richmond,  Rockland  and  Westchester,  the  following  tax  on 
dogs  :  Upon  every  dog  or  bitcli  of  six  months  old  or  upwards,  kept 
by  any  one  person  or  family,  fifty  cents,  and  for  every  additional 
dog  or  bitch,  kept  by  the  same  person  or  family,  the  same  tax  as  is 
provided  to  be  levied  and  collected  by  part  1,  chapter  20,  title  17,  and 
section  1  of  the  Revised  Statutes;  and  the  revenue  so  collected  in 
the  counties  of  Richmond,  Rockland  and  Westchester  shall  be  ap- 
plied in  the  same  manner  as  directed  by  the  said  title  of  the  Revised 
Statutes. 

Laws  1882,  chap.  278. 

The  provisions  of  the  act  entitled  "An  act  imposing  a  tax  on 
dogs  in  the  counties  of  Richmond,  Rockland  and  Westchester," 
passed  April  25,  1832,  are  hereby  extended  to  the  counties  of  Co- 
lumbiji,  Dutchess,  Allegany  and  Cattaraugus. 

Chap,  m,  Laws  of  1835,  $  1. 

HO^T  to  be  I«evied«  —  The  taxes  hereafter  to  be  levied 
upon  dogs  shall  be  levied  and  collected  at  the  time  and  in  the  man- 
ner directed  in  the  Revised  Statutes  for  the  assessment  and  collection 
of  taxes  imposed  by  the  supervisors  of  the  county. 

Id.,  %  2. 

Ho^T  to  be  Applied.  —  All  moneys  collected  as  taxes 
upon  dogs  shall  constitute  a  fund  for  satisfying  damages  done  by 
dogs  in  killing  or  injuring  sheep,  according  to  the  provisions  of  the 
Revised  Statutes ;  and  if  there  be  any  residue,  after  satisfying  saeh 
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damageB,  it  shall,  after  the  expiration  of  one  year  from  the  time  of 
collection,  be  applied  to  the  sapport  of  the  poor  of  the  town  where 
the  same  shall  have  been-xK>llected,  or  to  sach  other  purpose  as  the 
inhabitants  of  the  town  shall  at  their  annoal  town  meeting  direct. 

Id.,S8. 

Repeal*  —  The  provisions  of  any  law  of  this  State  incon- 
sistent with  the  provisions  of  this  act,  are  hereby  repeal^. 

Id.,  s  4.  . 

The  ''  act  passed  April  25, 1832,"  is  chapter  273,  Laws  of  1832, 
ante. 

The  provisions  of  chapter  117,  Laws  of  1835,  were  repealed  as  to 
the  counties  of  Colnmbia,  Dutchess  and  Cattaraugus,  by  chapter  82, 
Laws  of  1839,  and  as  to  Allegany  by  chapter  188,  Laws  of  1840. 

There  may  be  some  question  as  to  whether  sections  2  and  3  of 
chapter  117,  Laws  of  1835,  are  local  and  confined  to  the  counties 
named  in  section  1,  and  chapter  273  of  1832,  antej  or  are  general 
laws. 

By  chapter  482,  Laws  of  1875,  subdivision  14,  boards  of  super- 
visors are  authorized  "  to  impose  taxes  on  dogs,  to  provide  means 
to  pay  damages  done  to  sheep,"  and  most  of  the  counties  have 
availed  themselves  of  this  right,  and  there  are  various  local  statutes 
on  the  subject.  The  author  is  indebted  to  Davies'  "  System  of  Tax- 
ation," an  admirable  collection  of  laws  on  the  subject,  for  the  fol- 
lowing references  to  such  local  laws : 

Westchester,  chapter  146,  Laws  of  1843. 

Colnmbia,  chapter  595,  Laws  of  1866. 

City  and  town  of  Lockport,  chapter  52,  Laws  of  1871. 

Saratoga,  chapter  200,  Laws  of  1865. 

Putnam,  chapter  315,  Laws  of  1838. 

Cortland,  chapter  314,  Laws  of  1865. 

DEAF-MUTES  AND  BLIND. 
§  105.  Application  to  Supervisor.—  Any  parent, 

guardian  or  friend  of  a  deaf-mute  child  within  this  State,  over  the 
^  of  six  years  and  under  the  age  of  twelve  years,  may  make  ap- 
plication to  the  overseers  of  the  poor  of  any  town,  or  to  any  super- 
visor of  the  county  where  such  child  may  be,  showing,  by  satisfac- 
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tory  affidavit  or  other  proof,  that  the  health,  morals  or  comfort  of 
such  child  may  be  endangered  or  not  properly  cared  for,  and  there- 
upon it  shall  be  the  duty  of  such  overseer  or  supervisor  to  place 
such  child  in  the  New  York  Institution  for  the  Deaf  and  Dumb,  or 
in  the  Institution  for  the  Improved  Instruction  of  Deaf -Mutes,  or 
in  the  Le  Couteulx  St.  Mary's  Institution  for  the  Improved  Instruc- 
tion of  Deaf-Mutes  in  the  city  of  Buffalo,  or  in  the  Central  New 
York  Institution  for  Deaf-Mutes  in  the  city  of  Rome,  or  in  any  in- 
stitution in  the  State  for  the  education  of  deaf-mutes. 

Chap.  825,  Laws  of  1868,  )  2,  as  amended  by  chap.  218,  Laws  of  1876 ;  8  R.  S.  1948. 

Deaf-Mutes  to  be  Placed  in  State  Institution. 

— Whenever  a  deaf-mute  child,  imder  the  age  of  twelve  years,  shall  be- 
come a  charge  for  its  maintenance  on  any  of  the  towns  or  counties 
of  this  State,  or  shall  be  liable  to  become  such  charge,  it  shall  be 
the  duty  of  the  overseers  of  the  poor  of  the  town,  or  of  the  super- 
visors of  such  county,  to  place  such  child  in  the  New  York  Institu- 
tion for  the  Deaf  and  Dumb,  or  in  the  Institution  for  the  Improved 
Instruction  of  Deaf-Mutes,  or  in  the  Le  Couteulx  St.  Mary's  Insti- 
tution for  the  Improved  Instruction  of  Deaf-Mutes,  in  the  city  of 
Buffalo,  or  in  the  Central  New  York  Institution  for  Deaf-Mutes,  in 
the  city  of  Rome,  or  in  any  institution  of  the  State  for  the  educa- 
tion of  deaf-mutes. 

Id.,  S  1,  as  amended  bj  Laws  of  1875,  obap.  218. 


!• —  The  children  placed  in  said  institutions,  in  pursu- 
ance of  the  foregoing  sections,  shall  be  maintained  therein  at  the  ex- 
pense of  the  county  from  whence  they  came,  provided  that  such  ex- 
pense shall  not  exceed  $300  each  per  year,  until  they  attain  the  age  of 
twelve  years,  unless  the  directors  of  the  institution  to  which  a  child 
has  been  sent  shall  find  that  such  child  is  not  a  proper  subject  to  re- 
main in  said  institution. 

Id.,  «8. 

Id« — The  expenses  for  the  board,  tuition  and  clothing  for  such 
deaf-mute  children,  placed  as  aforesaid  in  said  institutions,  not  ex- 
ceeding the  amount  of  $300  per  year,  above  allowed,  shall  be  raised 
and  collected  as  are  other  expenses  of  the  county  from  which  such 
children  shall  be  received ;  and  the  bills  therefor,  properly  authenti- 
cated by  the  principal,  or  one  of  the  ofiScers  of  the  institution,  shall 
be  paid  to  said  institution  by  the  said  county ;  and  its  county  treas- 
urer or  chamberlain,  as  the  case  may  be,  is  hereby  directed  to  pay 
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the  same  on  presentation,  so  that  the  amount  thereof  may  be  borne 
by  the  proper  county. 

Id.,  S4. 

Money  may  be  Raised  to  Glothe  Indigent 

Pupils* —  The  supervisors  of  any  county  in  this  State  from 
which  county  pupils  may  be  selected,  whose  parents  or  guardians 
are  unable  to  furnish  them  with  suitable  clothing,  are  hereby  au- 
thorized and  required  to  raise  in  each  year  for  this  pui-pose,  for 
each  such  pupil  from  said  county,  the  sum  of  $30. 

1 8,  cbap.  244,  Laws  1888,  as  amended  by  chap.  886,  Laws  1864. 

The  act  applies  to  pupils  in  the  New  York  Institution  for  the  In- 
struction of  the  Deaf  and  Dumb. 
In  1874  another  statute  was  passed,  whicli  reads  as  follows  : 
Any  parent,  guardian  or  friend  of  any  deaf-mute  child  within 
this  State,  over  the  age  of  six  years  and  under  the  age  of  twelve 
years,  may  make  appUcation  to  the  supervisor  of  the  town  or  city 
where  such  child  may  be,  for  a  permit  or  order  to  place  such  child  in 
the  New  York  Institution  for  the  Deaf  and  Dumb,  or  in  the  Insti- 
tution for  the  Improved  Instruction  of  Deaf-Mutes,  or  in  any  of  the 
deaf-mute  institutions  of  this  State ;  and  it  shall  be  the  duty  of  such 
finpervisor,  if  in  his  judgment  the  means  of  the  child  or  the  parents 
or  parent  of  such  child  will  not  enable  them  to  defray  the  expense 
in  a  pubUc  instituti^,  to  grant  such  permit  or  order,  and  to  cause 
said  child  to  be  received  and  placed  in  such  one  of  the  institutions 
of  this  State  for  the  education  of  deaf-mutes  as  the  said  supervisor 
shall  select 

t  R.  S.  1945 ;  chap.  258,  Laws  of  1874. 

Ill  1876,  chapter  331,  the  Western  New  York  Institution  for 
Deaf-Mutes  at  Rochester,  and  in  1884,  chapter  275,  the  Northern 
Ifew  York  Institution  for  Deaf-Mutes  at  Malone,  were  authorized 
to  receive  any  deaf-mute  child,  between  six  and  twelve  years  old, 
by  an  order  from  a  supervisor  or  overseers  of  the  poor;  and  the  su- 
pervisors of  towns  and  overseers  of  the  poor  were  authorized  to 
send  to  said  institution  such  children  in  the  same  manner  and  upon 
the  same  conditions  as  are  prescribed  in  chapter  325,  Laws  of  1863, 
anU. 

It  would  be  safer,  in  these  cases,  to  require  the  proof  mentioned  in  the  law  of 
1863,  hy  affidavit  or  otherwise,  that  "the  health,  morals  or  comfort  of  the  child 
maj  be  endangered  or  not  properly  cared  for,"  in  addition  to  the  other  require- 
ments of  the  several  acts  above  mentioned,  passed  subsequent  to  1863. 

Tlie  sapervisor  should  report  to  the  county  treasurer  whenever  he  makes  an 
order  «w>rting  a  child  to  one  of  these  institutions,  so  that  the  treasurer  may  keep 
a  moid  thereof* 
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§  106.  Forms* 

APPLICATION  FOR  THE  ADMISSION  OF  COUNTY  PUPILS. 

To  be  Made  to  and  Retained  by  the  Sapervisor  or  Overseer  of  the  Poor. 

STATE  OF  NEW  YORK,  )      . 
County  OF  ,       ) 

,  of  the  town  of  ,  in  said  county,  being  duly  sworn,  says  that  he  is 

the  of  ,  a  deaf-mute  child,  residing  in  said  town,  and  who  was  bom 

on  the  day  of  ,  18    ,  and  that,  in  consequence  of  the  want  of  educa- 

tion, the  health,  morals  and  comfort  of  said  child  may  be  endanjp^ered  or  not  prop- 
erly cared  for;  and  the  undersigned  hereby  makes  application  for  the  said  child 
to  be  placed  in  the  Central  New  York  Institution  for  Deaf  .Mutes,  for  support  and 
education,  pursuant  to  chapter  825  of  the  Laws  of  1863,  as  amended  by  chapter 
213  of  the  Laws  of  1875. 
Dated  ,  18    . 

Signed, 
Sworn  to,  etc.  * 


CERTIFICATE. 

To  be  Granted  by  Supervisor  or  Overseer  of  the  Poor  and  sent  to  the  institution. 

STATE  OF  NEW  YORK, 
County  ok 


[m.; 


T  liavo  this  day  selected  ,  of  the  town  of  ,  county  of  ,  son  (or 

danghUr)  of  ,  who  was  bom  on  the  day  of  ,  18    ,  as  a  county 

pupil  in  the  Central  New  York  Institution  for  Deaf -Mutes,  for  the  term  of 
years,  from  tbe  day  of  ,18    ,  to  the  day  of  ,18    ,  (he  being 

then  twelve  years  of  age),  to  be  educated  and  supported  therein,  during  that 
period,  at  the  expense  of  the  county  of  ,  in  conformity  with  the  provisions 

of  chapter  325,  Laws  of  1863,  as  amended  by  chapter  213  of  the  Laws  of  1875. 

Dated  ,  18    .  , 

Of  tJie  toum  oj  • 

% 

AS  TO  THE  BLIND. 

§  107«  All  blind  persons  of  suitable  age  and  capacity  for  in- 
stmction,  who  are  legal  residents  of  the  State,  are  entitled  to  the 
privileges  of  the  New  York  State  Institution  for  the  Blind  at  Batavi% 
New  York,  without  charge. 

§  1,  chap.  744,  Laws  of  1867 ;  8  R.  S.  1939. 

Applications,  for  admission  are  made  to  the  board  of  trustees 
thereof,  but  require  a  certificate  from  the  county  judge,  county  clerk 
or  the  supervisor  or  town  clerk  of  the  town,  or  the  mayor  of  the  city 
where  the  applicant  resides,  setting  forth  that  the  applicant  is  a  l^al 
resident  of  the  town,  county  and  State  claimed  as  his  or  her  resideoca 

Id.,  S  3,  as  amended  bj  chap.  616,  Laws  of  1872. 
The  certificate  in  the  preceding  form  can  be  adapted  to  these  cases. 

Provision  for  Clothing,  etc.— When  any  blind  per. 
son  shall,  upon  proper  application,  be  admitted  into  the  institution,  it 
shall  be  the  duty  of  his  or  her  parents,  guardians  or  other  friends,  to 
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soitahly  provide  such  person  with  clothing  at  the  time  of  entrance 
ami  doriug  continuance  therein,  and  likewise  to  defray  his  or  her 
traveling  expenses  to  and  from  the  institution  at  the  time  of  en- 
trance and  discharge,  as  well  as  at  the  beginning  and  close  of  each 
session  of  the  school,  and  at  any  other  time  when  it  shall  become 
na'cssary  to  send  such  person  home  on  account  of  sickness  or  other 
exigency.  And  whenever  it  shall  be  deemed  necessary  by  the  trus- 
tees to  have  such  person  permanently  removed  from  the  institution, 
in  accordance  with  the  by-laws  and  regulations  thereof,  the  same 
shall  be  promptly  removed  upon  their  order,  by  his  or  her  parents, 
guardians  or  other  friends. 

Chap.  744,  Laws  1867,  S  18. 

If  Friends  negpl^ct  to  Provide.—  If  the  friends  of 

any  pnpU  from  within  the  State  of  New  York  shall  fail  through 
Delect  or  inability  to  provide  the  same  with  proper  clothing  or  with 
funds  to  defray  his  or  her  necessary  traveling  expenses  to  and  from 
the  institution,  or  to  remove  him  or  her  therefrom,  as  required  in 
the  preceding  section,  the  trustees  shall  furnish  such  clothing,  pay 
such  traveling  expenses,  or  remove  such  pupil  to  the  care  of  the 
overseers  of  the  poor  of  his  or  her  township,  and  charge  the  cost  of 
the  same  to  the  county  to  which  the  pupil  belongs,  provided  that 
the  annual  amount  of  such  expenditures  on  account  of  any  one  pu-. 
pil  shall  not  exceed  the  sum  of  $60.  And  in  case  of  the  death  of 
any  pupil  at  the  institution,  whose  remains  shall  not  be  removed  or 
funeral  expenses  borne  by  the  friends  thereof,  the  trustees  shall  de- 
fray the  necessary  burial  expenses,  and  charge  the  same  to  his  or  her 
county  as  aforesaid.  Upon  the  completion  of  their  course  of  train- 
ing in  the  industrial  department,  the  trustees  may  furnish  to  such 
worthy  poor  pupils  as  may  need  it,  an  outfit  of  machinery  and  tools, 
for  commencing  business,  at  a  cost  not  exceeding  $75  each,  and 
charge  the  same  to  the  proper  county,  as  aforesaid. 

Id.,  S  14,  amended  by  chap.  468,  Laws  1878. 

Aocounts  agpAinst  Counties.— On  October  1st  of 

eidi  year,  the  trustees  shall  cause  to  be  made  out  against  the  re- 
spective counties  concerned,  itemized  accounts,  separate  in  each  case, 
of  the  expenditures  authorized  by  the  preceding  section,  and  for- 
ward to  the  board  of  supervisors. 

The  board  is  required  to  direct  the  coimty  treasurer  to  pay  the 
unount  so  charged  to  the  treasurer  of  the  institution  on  or  before  the 
fint  day  of  March  next  ensuing. 

u..fis. 

11 
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This  amoaut  can  be  collected  froui  the  parents  or  estates  of  the 
pupils^  provided  that  at  least  $500  value  of  property  of  such  parents 
or  estate  shall  be  exempt  from  the  payment  of  the  accounts  afore- 
said. 

Id.,  %  16. 

In  New  York,  Kings,  Suffolk  and  Queens  counties  the  amount 
per  year  is  $50. 

Chap.  166,  Laws  of  1870,  {  8,  as  amended  by  chap.  166,  Laws  of  1871. 

MISCELLANEOUS. 

§  108.  To  cause  Survey  to  be  Made.— Whenever 

the  supervisor  of  any  town  shall  be  required  by  the  State  engineer 
and  surveyor  to  cause  a  survey  to  be  made  of  the  bounds  of  his  town, 
it  shall  be  the  duty  of  such  supervisor,  within  sixty  days  thereafter, 
to  cause  such  survey  to  be  made,  and  to  transmit,  by  mail  or  other- 
wise, a  map  and  description  thereof  to  the  State  engineer  and  sur- 
veyor. The  expense  of  such  survey  and  map  shall  be  defrayed  by 
the  several  towns,  whose  bounds,  either  wholly  or  in  part,  shall  be 
described  thereby ;  such  expense  to  be  apportioned  by  the  board  of 
supervisors  of  the  county. 

If  any  supervisor  shall  refuse  or  neglect  to  perform  the  duties 
enjoined  in  the  last  preceding  section,  he  shall  forfeit  the  sum  of 
$50. 

1  R.  S  827,  S  9.     See,  also,  id.  479,  SS  3  and  4. 

Disputes  as  to  To^wn  Lines.— Whenever  a  dispute 
shall  arise  between  the  officers  of  two  or  more  towns,  respecting 
the  bounds  of  either  of  such  towns,  on  the  same  being  represented 
to  the  surveyor-general  (State  engineer  and  surveyor),  he  shall  hear 
the  allegations  and  proofs  of  the  parties,  and  if  necessary  shall  direct 
a  survey  to  be  made,  and  shall  determine  such  dispute. 

1  R.  S.  479,  «  5. 

Determination  to  be  Filed. —  Such  determination 
shall  be  filed  in  the  office  of  the  secretary  of  State,  and  shall  be  con- 
clusive upon  the  subject,  until  the  legislature  shall,  by  law,  other- 
wise direct. 

Id.,  %  6. 

The  board  of  supervisors  also  has  power  to  establish  disputed 
town  lines. 

See  paai,  S  ^68,  subd.  15. 


A. 
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§  109.  Surrey  of  Non-resident  Lands.—  When- 
ever it  shall  be  deemed  necessary,  by  the  assessors  of  any  town,  to 
have  an  actual  survey  made,  to  ascertain  the  quantity  of  any  lot  or 
tract  of  non-resident  lauds  which  is  divided  by  the  town  line,  they 
shall  notify  the  supervisor,  who  shall  cause  the  necessary  surveys  to 
be  made  at  the  expense  of  the  town. 

2  R.  S.  992,  S  1^ 

§  1 10.  May  Administer  Oatbs.—  The  supervisor  of 

a  town,  or  any  ward  in  any  of  the  cities  of  this  State,  has  power 
to  administer  oaths  to  persons,  necessary  in  relation  to  any  matter  or 
thing  which  may  come  before  such  supervisor,  or  the  board  of  super- 
visors of  which  he  is  a  member,  in  his  or  their  official  capacity. 

Chap.  69,  Laws  of  1870,  $  1 ;  1  R.  S.  828. 

§111.  Surplus  Moneys.  —  Whenever  there  are  surplus 
moneys,  made  by  the  sale  of  property  distrained  upon  by  a  collector* 
for  the  non-payment  of  taxes,  and  a  controversy  arises  between  the 
person  for  whose  tax  the  property  was  sold,  and  a  person  claiming 
the  surplus  on  the  ground  that  the  property  sold  belonged  to  him, 
it  is  made  the  duty  of  the  supervisor  to  receive  and  retain  such  sur- 
plus moneys  imtil  the  rights  of  the  claimants  can  be  determined  by 
law. 

2R.  S.  1008,14. 

Whenever  a  surplus  arising  from  the  sale  of  any  property  dis- 
trained for  taxes,  paid  over  to  the  supervisor  of  a  town,  shall  be 
claimed  by  any  other  than  the  person  for  whose  tax  such  property 
was  sold,  and  such  claim  shall  be  contested  by  such  person,  such 
claimant  shall  be  entitled  to  maintain  an  action  against  such  person  ; 
and  the  person  for  whose  tax  such  proj>erty  was  sold  may  also  main- 
tain such  action  against  such  claimant,  as  for  money  had  and  received; 
in  which  the  right  of  the  respective  parties  to  such  surplus  shall  be 
tried  and  determined. 

8  R.  8.  2459,  $  28. 

For  the  purposes  of  such  action,  the  defendant  shall  be  deemed 
to  be  in  possession  of  the  surplus  in  the  hands  of  the  supervisor. 
Upon  a  certified  copy  of  the  final  judgment  that  shall  have  been 
rendered  in  favor  of  either  party,  being  produced  to  the  supervisor, 
in  whose  hands  such  surplus  shall  be,  he  shall  pay  over  the  same  to 
the  party  so  recovering.  And  no  supervisor  shall  be  liable  to  any 
action  in  favor  of  any  claimant  of  such  surplus,  the  right  of  which 
shall  be  contested  as  provided  in  the  fourth  section  of  the  third  title 
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of  chapter  13  of  the  first  part  of  the  Revised  Statutes,  until  he 
shall  have  refused  to  pay  over  such  surplus  upon  the  production 
of  a  judgment  as  aforesaid. 

Id.,  I  29. 

§  112.  To  Receive  Moneys  for  Strays.  —  Wheie 

horses,  cattle  or  sheep  are  sold  as  strays,  in  pursuance  of  the  Itevised 
Statutes,  and  the  owner  of  such  strays  shall  not  appear  and  demand 
of  the  person  gelling  the  same,  the  residue  of  the  money  remaining 
after  paying  the  lawful  fees  and  charges,  within  one  year  after  the 
sale  —  such  moneys  shall  be  paid  to  the  supervisor  of  the  town  for 
the  use  of  the  town,  and  his  receipt  shall  be  a  legal  discharge  to  the 
keeper  of  such  strays.  If  the  person  who  shall  have  sold  such  strays 
shall  not,  within  tliirty  days  after  the  expiration  of  the  year,  pay 
such  residuary  moneys  to  the  supervisor  of  the  town,  he  shall  forfeit 
to  the  town  double  the  sum  so  remaining  in  his  hands,  together  with 
the  amount  of  such  residuary  moneys. 

1  B.  S.  880,  IS  27  and  28. 

§  118.  Supervisor  no  Duties  as  Guardian  in 
Bindinjg^  out  Orpban  Cbildren.— The  law  authorizing 

the  supervisor  to  act,  eit-officioy  as  guardian  of  orphan  children  tor 
the  purpose  of  enabling  the  officers  of  asylums  to  bind  out  such 
children  is  repealed.     The  law  now  in  force  may  be  found  jexw^, 

§728. 

2  R.  S.  1892. 

§  114.  As  to  Buying^  and  Canceling^  Town 

Bonds.  —  Under  the  Laws  of  1874,  chapter  4:10i  section  3, 
when  the  town  shall  have  voted,  as  provided  in  that  act,  to 
buy  and  cancel  its  bonds  by  issuing  and  selling  new  bonds,  the  su- 
pervisor shall  receive  from  the  county  treasurer  the  money  derived 
from  the  sale  of  the  new  bonds,  giving  security  for  the  same  in  double 
the  amount  received,  and  shall  purchase  or  pay  the  old  bonds  at  ma- 
turity, and  shall  cancel  the  same  in  presence  of  the  town  board.  By 
Laws  of  1878,  chapter  75,  amended  by  Laws  of  1884,  chapter  244, 
and  also  by  Laws  of  1881,  chapter  522,  and  chapter  316,  Laws  of 
m  1886,  provision  is  made  for  the  retirement  of  town  and  county  bonds 
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and  the  iseoing  of  new  bonds.     These  statutes  will  be  found  in 
chapter  of  this  book. 

1  R.  S.  668, 869. 

§  1 15.  As  to  Payment  of  Bonded  Debt  of  Rail- 
roads*—  Upon  the  application  in  writing  ctf  at  least  twelve  citi- 
zensj  tax  payers  of  any  town  in  this  State,  addressed  to  the  super- 
visor of  such  town,  asking  for  tlie  payment,  in  whole  or  in  part,  of 
the  bonded  indebtedness  of  such  tcmii,  created  in  aid  of  any  railroad 
therein,  specifying  the  amount  of  such  indebtedness  to  be  paid,  and 
how  much  thereof  shall  be  paid  annually,  and  asking  also  for  a  vote 
of  the  people  of  such  town  upon  the  question,  the  time  and  the 
amount  of  such  payment,  the  said  supervisor  shall,  at  the  next  an- 
nual town  meeting  to  be  held  in  such  town,  submit  such  question  to 
the  qualified  voters  of  such  town,  and  shall  take  the  votes  thereof 
in  the  manner  following,  to-wit :  The  said  supervisor  shall  have  pre- 
pared a  suitable  book  in  which  shall  be  transcribed  a  copy  of  the 
aforesaid  application,  underwritten  with  the  names  of  the  signers 
thereof,  and  shall  open  the  same,  at  the  time  of  the  opening  of  the 
polls  of  such  town  meeting,  for  the  signatures  of  the  qualified  voters 
of  such  town,  by  reading  aloud  to  the  people, the  said  application 
and  the  names  of  its  signers.  The  said  voters,  together  with  other 
individuals  paying  taxes  in  said  town,  who  shall  favor  such  applica- 
tion, may,  during  the  time  the  polls  of  such  town  meeting  are  open, 
Bobscribo  in  snch  book  such  transcribed  application,  or  may  author- 
ize the  clerk  of  such  town  to  subscribe  the  same  for  him  or  her.  And 
any  solvent  moneyed,  manufacturing  or  other  corporation  or  com- 
pany formed  under  the  laws  of  this  State  and  being  assessed  on 
real  or  personal  property  in  such  town,  shall  have  all  the  rights  and 
privil^es  under  this  act,  so  far  as  property  representation  is  con- 
cerned, as  other  tax  payers,  to  be  exercised  by  its  chief  financial 
officer. 

Immediately  after  the  close  of  the  polls  at  such  town  meeting,  the 
said  supervisor  shall  aflSx  his  certificate  next  succeeding  the  last 
name  subscribed  in  such  book,  to  the  effect  that  the  persons  whose 
names  are  subscribed  in  such  book  are  qualified  voters  of  such  town, 
or  tax  payers  therein,  and  assented  to  the  proposition  submitted  in 
the  said  application  at  such  town  meeting,  and  shall  forthwith,  and 
within  five  days  after  such  town  meeting,  transmit  the  said  books  so 
completed  to  the  county  judge  of  his  county ;  and  it  shall  be  the 
doty  of  said  judge  forthwith  and  within  ten  days  thereafter,  to  pro- 
ceed to  take  proof  as  to  the  relative  number  and  assessed  property 
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represented  by  snch  voters ;  and  if  it  shall  appear  satisfactorily  to 
him  that  the  persons  who  had  so  signed  said  application,  and  such 
other  tax'  payers  of  said  town  as  may  then  and  there  appear  before 
him  and  express  a  desire  to  snbseribe  the  same,  do  represent  a  ma- 
jority of  the  tax  payers  of  said  town,  as  shown  by  the  last  preceding 
tax  list  or  assessment-roll,  and  do  represent  a  majority  of  the  taxable 
property  upon  said  list  or  roll,  he  shall  so  adjudge  and  determine  and 
cause  the  same  to  be  entered  of  record,  and  shall  forthwith  certify 
the  same  to  the  board  of  supervisors  of  his  county,  to  whom  he  shall 
also  transmit  such  book,  with  its  contents. 

It  shall  thereupon  be  the  duty  of  the  said  supervisors,  in  accord- 
ance with  the  terms  and  request  of  such  application,  to  cause  to  be 
assessed,  levied  and  collected  in  such  town  as  other  taxes  in  such 
town  are  assessed,  levied  and  collected,  in  each  year,  as  the  same  is 
designated  in  such  application,  such  sum  or  sums  as  shall  be  sufficient 
to  pay  off  and  discharge  the  said  bonded  indebtedness,  either  at  one 
time  and  by  one  assessment,  or  by  installments  of  yearly  assessments 
and  payments  as  may  be  designated  in  such  application. 

The  money  so  assessed,  levied  and  collected  shall  be  sacredly 
applied  to  the  payment  of  the  bonds  of  such  town  so  given  in  aid 
of  railroads,  as  designated  in  such  application,  and  to  no  other  pur* 
pose  whatever;  except  that  in  case  there  shall  not  be  of  such  bonds 
as  are  then  due  and  payable  sufficient  in  amount  to  exhaust  the 
whole  sum  so  collected,  and  the  holders  and  owners  of  such  other 
bonds  as  may  not  then  have  matured,  shall  not  be  willing  to  accept 
payment  thereof,  the  said  supervisor  shall  cause  the  residue  of 
said  money  so  collected,  after  paying  such  bonds  as  he  may  be  able 
to  retire,  to  be  invested  in  such  State,  county,  town,  city  or  village 
bonds  as  may  have  been  issued  in  pursuance  of  the  laws  of  thid 
State,  or  in  United  States  bonds,  to  be  deposited  with  the  treasurer 
of  said  county  as  a  sinking  fund,  for  the  redemption  and  payment 
of  the  bonds  of  such  town  created  in  aid  of  any  railroad  therein, 
and  the  avails  of  such  sinking  fund  shall  be  sacredly  applied  for  the 
payment  and  redemption  of  the  bonds  of  such  town  as  the  same 
become  due. 

Chap.  828,  Laws  of  1875;  see  pott,  chapter  od  "Railroad  Aid  Bonds." 

§  116.  Sale  of  Stock  and  Bonds  of  Bankrupt 

Railroads. —  Cy  chapter  585,  Laws  of  1875,  on  the  applica- 
tion of  the  supervisor  the  railroad  commissioners  are  authorized  to 
sell  the  stock  or  bonds  of  any  railroad  adjudicated  bankrupt  or  in 
the  hands  of  a  receiver,  and  the  moneys,  received  therefor  shall  be 
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paid  over  to  the  snpemsor  and  applied  by  the  town,  after  deducting 
the  expenses  of  the  sale,  to  the  payment  of  bonds  issued  by  the 
town  in  aid  of  the  railroad,  and  any  balance  thereafter  is  applied  to 
sQch  other  debts  or  charges  as  the  qualified  voters  may  direct. 

§  117.  To  Supply  Vacancy  In  Office  of  Audi- 
tor.—  In  case  of  a  vacancy  in  the  board  of  town  auditors,  by  neg- 
lect or  refusal  to  accept,  death  or  removal,  the  supervisor  of  the  town 
where  the  vacancy  occurs  may  appoint  some  suitable  and  competent 
person  to  fill  such  vacancy  until  the  next  annual  town  meeting. 
(Form  2  may  easily  be  adapted  to  this  purpose.) 

Laws  of  1875,  chap.  180,  S  6;  1  R.  S.  887.    See  Law  in  full,  §  443. 

This  act  of  1875  applies  to  but  few  of  the  counties  and  towns  of 
the  State,  viz.:  to  the  towns  of  Ausable,  Champlain,  Peru  and  Platts- 
bargh,  in  the  county  of  Clinton ;  the  town  of  Lenox,  in  Madison 
oonnty,  and  the  towns  of  Queensbury,  Chester  and  Caldwell,  in 
Warren  county,  and  to  Essex  county. 

Chap.  180,  Laws  of  1888. 

In  some  counties  special  laws  exist  for  electing  town  auditors  and 
for  supplying  vacancies  in  such  office  by  the  supervisor. 

In  most  of  the  counties  the  town  board  is  composed  of  the  super- 
visor, town  clerk,  the  justices  of  the  peace,  or  any  two  of  said  jus- 
tices, and  the  above  provisions  of  law  do  not  apply  to  such  counties. 

§  118.  Attend  Board  of  Supervisors.— The  super- 
visor of  each  town  shall  attend  the  annual  meeting  of  the  board  of 
supervisors  of  the  county,  and  every  adjourned  or  special  meeting 
of  such  board,  of  which  he  shall  have  notice. 

IR.  S.827,  J  6. 

§119.  Duties  under  the  Drainag^e  Act.— The 

act  of  May  12,  1869,  to  amend  the  Revised  Statutes,  relative  to 
proceedings  for  the  draining  of  swamps,  etc.,  authorizes  the  super- 
visor of  any  town  to  make  an  application,  on  behalf  of  the  town, 
to  the  county  court  by  petition  for  the  appointment  of  three  com- 
missioners to  drain  such  lands. 

Chap.  888,  Laws  of  1869,  Sf  ^  ^^ ;  ^  ^'  S.  2448. 

See  Water  Commissioners*  Duties,  §  141 . 

Kanj  local  statates  coDceming  this  subject  have  been  passed  since  1869,  and  it 
would  be  safer  to  consult  such  acts  for  the  counties  specified  therein,  before  pro- 
eeeding  in  these  cases. 
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§  120.  Summary  Investigration  of  UnlaTrfiil 
or  Ck>rrapt  Expenditures. 

CHAP.  307. 

AN  ACT  to  provide  fop  the  sommary  investigation  of  unlawful  or  corrupt  ex- 
penditures bj  officers  of  towns  or  incorporated  villages  and  for  restraining  the 
same. 

Passed  May  17,  1879;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  repteserUed  in  Senate  and  Assembly,  do 
enact  as  follows : 

Section  1.  If  twenty-five  freeholders  in  any  town  or  incorporated  villa^  in 
the  State  shall  present  to  any  justice  of  the  supreme  court  having  jurisdiction 
therein  an  affidavit  subscribed  and  sworn  to  by  themselves,  setting  forth  that 
they  are  freeholders,  and  have  paid  taxes  on  real  estate  within  one  year,  and  that 
they  have  cause  to  believe  that  the  moneys  of  such  town  or  incorporated  village 
are  being  unlawfully  or  corruptly  expended,  it  shall  be  the  duty  of  such  justice, 
upon  ten  days*  notice  to  the  supervisor  or  supervisors  where  there  are  more  than 
one  and  the  particular  disbursing  officer,  if  any,  making  the  expenditure  of  such 
town  or  the  trustees  and  treasurer  of  such  incorporated  village,  to  make  a  sum- 
mary investigation  into  the  financial  affairs  of  such  town  or  incorporated  village, 
as  the  case  may  be,  and  the  accounts  of  such  disbursing  officers  or  treasurer  as 
the  case  may  be,  and  at  his  discretion  he  may  appoint  an  expert  or  experts  to  make 
such  investigation,  and  may  cause  the  results  thereof  to  be  published  in  such 
manner  as  he  may  deem  proper.  It  shall  be  the  duty  of  the  supervisor  or  super- 
visors and  disbursing  officer  of  such  town,  or  the  trustees  and  treasurer  of  such 
incorporated  village,  as  the  case  may  be,  to  obey  all  orders  of  such  justice  di- 
rected to  them,  for  facilitating  such  investigation,  and  any  refusal  or  failure  by 
said  supervisor  or  supervisors  or  trustees  to  obey  such  orders  may  be  punished  as 
for  contempt;  the  costs  incurred  in  such  investigation  shall  be  taxed  by  said  jus- 
tice, and  paid  upon  his  order  by  such  supervisor  or  supervisors  or  trustees,  as  the 
case  may  be,  whose  expenditures  shall  be  thus  investigated,  when  the  facts 
charged  in  such  affidavit  shall  be  substantially  proved  by  such  investigation,  and 
by  the  freeholders  making  such  affidavit,  when  the  facts  charged  therein  shall 
not  be  proved  by  such  investigation. 

§  2.  Upon  the  said  justice  becoming  satisfied  that  any  of  the  moneys  of  such 
town  or  incorporated  village  are  being  unlawfully  or  corruptly  expended  and  be- 
ing appropriated  to  purposes  to  which  they  are  not  properly  applicable  or  are  im- 
providently  squandered  or  wasted,  he  shall  forthwith  grant  an  order  restraining 
and  prohibiting  such  unlawful  or  corrupt  expenditure,  appropriation,  squander- 
ing or  waste  of  such  moneys,  under  penalty  for  disobedience  of  fine  or  imprison- 
ment, or  both,  in  the  discretion  of  the  court. 

Chap.  807,  Laws  of  1879,  $$  1  ^^^  ^* 

§  121.  Wben  Supervisor  to  Pay  Judgment.— 

If  the  supervisor  of  a  town,  against  whom  any  judgment  shall  have 
been  rendered,  which  shall  not  be  suspended  by  writ  of  error  or 
otherwise,  have  sufficient  moneys  in  his  hands  belonging  to  his  town, 
not  specially  appropriated,  he  shall  in  like  manner  pay  the  amount 
of  such  judgment  and  interest  thereon,  upon  the  like  evidence;  and 
for  a  failure  to  do  so,  he  shall  in  like  manner  be  responsible,  person- 
ally, to  the  party  in  whose  favor  such  judgment  was  obtained. 

If  the  recovery  be  had  against  a  town  in  its  own  name,  the  su- 
pervisor thereof  shall,  in  like  manner  and  upon  the  like  evidence,  pay 
the  amount  thereof,  with  interest,  out  of  any  moneys  in  his  hands 
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belonging  to  snch  town,  not  specially  appropriated ;  and  for  a  fail- 
ure so  to  do  shall  be  personally  responsible  for  such  amount  to  the 
party  in  whose  favor  soch  judgment  was  obtained. 

8  S.  S.  2408,  H  105, 106.    See  Decisious  herein,  8  45*1  y pott. 

§  122*  Suing  for  Penalties.— He  shall  prosecute  in  the 
name  of  his  town,  or  otherwise  as  may  be  necessary,  for  all  penal- 
ties of  $50  or  under  given  by  law  to  such  town,  or  for  its  use,  and 
for  which  no  other  officer  is  specially  directed  to  prosecute. 

1  B.  S.  826,  8  8. 

§  123.  Superrlsor  may  Institute  Supplement- 
ary Proceeding's  for  Tax.—  When  a  tax  exceeding  $10 
in  amount,  levied  by  the  board  of  supervisors  of  a  county  against  a 
person,  firm,  estate  or  corporation,  residents  thereof,  or  by  the  board 
of  trustees  of  a  village  against  a  person,  firm,  estate  or  corporation, 
residents  of  the  county  in  which  such  village  or  the  principal  part 
thereof  is  located,  is  returned  by  a  town  or  village  collector  uncol- 
lected, for  want  of  goods  and  chattels  out  of  which  to  collect  the 
same,  the  supervisor  of  the  town  or  ward,  or  the  county  treasurer 
and  the  president  of  a  village  as  to  a  village  tax,  within  one  year 
thereafter,  may  apply  on  affidavit  to  the  county  judge,  or  special 
county  judge  of  the  county,  and  obtain  an  order  requiring  such  per- 
son, firm,  estate  or  corporation  to  appear  before  such  county  judge, 
or  before  a  referee  named  in  such  order,  and  answer  concerning  Lis, 
iheir  or  its  property.     The  same  proceedings  may  in  all  respects  be 
had  as  in  cases  supplementary  to  execution,  and  the  same  costs  and 
disbursements  may  be  allowed  against  the  person,  firm,  estate  or  cor- 
poration examined  concerning  his,  their  or  its  property,  but  none 
shall  be  allowed  in  his,  their  or  its  favor.     The  tax,  if  collected, 
shall  be  paid  over  to  the  county  treasurer,  or  the  supervisor  of  a  town 
to  which  the  same  may  belong,  and,  in  the  case  of  a  village  tax,  to 
the  treasurer  of  the  village  to  which  the  same  belongs,  and  the  costs 
collected  shall  belong  to  the  party  instituting  the  proceeding,  and 
shall  be  applied  by  him  to  the  payment  of  the  expenses  of  such 
proceeding.     A  county  treasurer  shall  have  no  additional  compensa- 
tion for  such  proceeding;  a  supervisor  shall  have  no  other  compen- 
sation except  his  per  diem  fees  for  time  necessarily  spent  in  the  pro- 
ceeding, and  a  president  of  a  village  shall  have  no  compensation  for 
such  proceeding. 

Chap.  861,  Laws  of  1867,  as  amended  bj  chap.  640,  Laws  of  18S1. 

This  act  shall  apply  to  all  villages,  whether  incorporated  by  spec- 
12 
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ial  act  or  under  the  general  acts  providing  for  the  incorporation  of 
villages,  and  shall  also  apply  to  all  cases  where  returns  have  already 
been  made  by  town  or  village  collectors,  as  well  as  to  all  cases  which 
may  hereafter  arise,  provided  that  the  proceeding  be  commenced 
within  one  year  after  the  collector  has  made  his  returns. 

Id.,  S  2,  as  amended  bj  Id.,  S  2. 

Upon  this  appeal  from  an  order  directing  the  commitment  of  appeUant  to  prison, 
there  to  remain  nntil  he  should  pay  the  amount  of  a  personal  tax  imposed  upon 
him,  it  appeared  that  appellant  sought  to  establish  a  want  of  jurisdiction  on  the 
part  of  the  assessors  by  showing,  by  affidavit,  by  way  of  answer  to  the  proceed- 
ings instituted  against  him,  that  he  was  a  stockholder  in  and  vice-president  of  a 
manufacturing  corporation  created  and  existing  under  the  laws  of  New  Jersey, 
whose  fabrics  were  deposited  for  sale  in  a  wareroom  in  New  York  city,  of  which 
he  had  charge  as  the  agent  of  the  company.  Held^  that  as  the  fact  that  the  fabrics 
were  in  possession  and  charge  o£  appellant  at  a  place  of  business  in  New  York 
city,  while  undisputed  and  unexplained,  would  justify  the  inference  that  he  was 
their  owner  and  engaged  in  carrying  on  the  business,  it  gave  the  assessors  juris- 
diction over  the  appellant,  and  that  the  appellant  was  not  at  liberty  to  attack  their 
determination  of  that  question  by  proof  offered  in  this  proceeding. 

In  re  McLean  y.  Jephson,  41  II  un,  479. 

It  is  competent  for  a  person  against  whom  supplementary  proceedings  for  the 
collection  of  a  tax  have  been  instituted,  exparte,  undei  the  statute  of  18o7,  (Chap. 
361,  Laws  1867)  to  move  for  a  dissolution  of  the  order,  for  his  appearance  and  ex- 
amination on  the  ground  that  it  was  improvidently  granted. 

Where,  upon  such  motion,  the  question  as  to  whether  the  person  proceeded 
against  was  a  resident  of  the  county  was  in  dispute,  and  the  evidence  in  rela- 
tion thereto  was  conflicting,  Iieldj  that  the  question  was  not  reviewable  here. 

Code  of  Civil  Procedure,  $  13S7.    Bassett  v.  Wheeler,  84  N.  Y.  466. 

§  124.  Form  of  Affidavit  therefor. 


In  the  Matter  of  Proceedings  Sapple- 
mentary  for  the  OoUection  of  Taxes 
from  J.  O. 


STATE  OF  NEW  YORK,  }      . 
Oneida  County,        f  ***  * 


I 


Henry  Lancaster,  being  duly  sworn,  says: 

That  he  is  the  supervisor  of  the  town  of  ,  in  said  county. 

That  from  the  Ist  day  of  January,  1884,  to  the  date  hereof,  said  J.  C.  has  been, 
and  now  is,  an  actual  resident  and  iiAiabitant  of  said  town,  and  during  all  of  said 
period  of  time  has  been,  now  is,  and  on  July  1,  1884,  was  the  owner  and  occu- 
pant  and  in  possession  of  certain  real  estate  situated  in  said  town,  which  said  real 
estate  was  liable  and  subject  to  taxation  in  said  town  and  county  for  the  taxes  and 
purposes  prescribed  by  law. 

That,  in  pursuance  of  the  statutes  in  such  cases  made  and  provided,  and  on 
July  1,  1884,  the  assessors  of  said  town  duly  listed,  valued  and  assessed  the  prop- 
erty in  said  town  liable  to  taxation,  both  real  and  personal,  including  said  real 
estate  of  said  J.  C. ,  and  duly  entered  the  same  upon  the  assessment-roll  of  said 
town,  and  thereafter,  and  on.or  before  August  1,  1884,  duly  completed  said  assess- 
ment-roll  and  gave  due  public  notice  thereof  as  prescribed  by  law,  and  duly  re- 
viewed their  said  assessments  at  the  time  and  place  specified  in  said  notice,  to- wit: 
on  the  third  Tuesday  of  August,  1884,  at  the  town  hall  in  said  town;  and  subse- 
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qnent  to  said  la^«nained  date,  daly  verified  said  assessment-roll,  which  was  there- 
after, and  on  or  about  November  10,  1884,  duly  delivered  to  the  board  of  super- 
risors  of  said  county  at  their  next  meeting.  That  in  said  assessment-roU  of  said 
town  of  ,  when  so  delivered  to  said  board,  said  real  estate  was  duly  assessed 

to  said  J.  C.  at  the  valuation  of  $ 

That  in  December,  1884,  said  board  of  supervisors  duly  levied,  extended  and 
entered  a  tax  upon  the  inhabitants  of  said  town  and  county,  and  upon  the  property 
mentioned  and  described  in  the  assessment-rolls  of  the  several  towns  of  said 
county,  and  in  said  assessment-roll  of  the  town  of  ,  so  delivered  to  them  as 

aforesaid,  and  duly  issued  their  warrant  under  the  hands  and  seals  of  the  mem- 
ben  of  said  board,  for  the  collection  of  said  tax  so  levied  by  them  as  aforesaid,  in 
the  manner  and  form  prescribed  by  hiw,  to  the  several  collectors  of  said  county 
ind  to  the  collector  of  the  said  town  of 

That  in  and  by  said  tax-list,  warrant  and  said  assessment-roll,  in  and  for  said 
town  of  ,  a  tax  of  $  was  duly  levied,  extended  and  entered  against  said 

J.  C,  and  against  said  real  estate,  and  said  tax-list,  warrant  and  assessment-roll 
last  above  mentioned  were  duly  delivered  to  the  collector  of  said  town  of  , 

for  collection  by  him  as  prescribed  by  law. 

That  thereafter  said  warrant  to  said  collector  of  the  said  town  of  was,  on 

the  day  of  ,  1885,  duly  returned  by  him  with  the  said  tax  of  $ 

against  the  said  J.  C.  wholly  uncollected,  for  want  of  ^oods  and  chattels  out  of 
which  to  collect  the  same,  and  said  tax  against  J.  C.  still  remains  wholly  unpaid. 

That  only  (thres  months)  have  elapsed  since  said  warrant  and  said  tax  against 
said  J.  C.  were  returned  wholly  uncollected  as  aforesaid.  That  no  previous  ap- 
plication has  been  made  for  an  order  to  examine  said  J.  C.  upon  said  uncollected 
tax  and  warrant.(*) 

Dated  March        ,  1885.  HENRY  LANCASTER. 

Sworn  to  before  me,  this ) 
day  of  ,  1885.  J 

See  Matter  of  Conklin,  86  Hud,  568 ;  Inman  t.  Coleman,  87  id.  170. 


§  124a.  Order  Thereon. 

I 


In  the  Matter  of  Proceedings  Snpple- 
mentary. 


It  having  been  made  to  appear  to  me  by  the  affidavit  of  Henry  Lancaster,  dated 
.  1885,  that  {here  uisert  th^  aUegations  in  said  affidavit  down  to  the  asterisk  (*)), 
and  that  said  tax  exceeds  $10  in  amount  and  was  duly  levied  by  the  board  of  su- 
pervisors of  Oneida  county  against  said  J.  C,  a  resident  of  said  town  of 
and  (Aid  county, and  that  a  warrant  for  the  collection  thereof  against  said  J.  C. 
has  been  duly  issuad  to  the  collector  of  said  town  upon  eaid  tax  and  that  such 
warrant  and  tax  agidnst  said  J.  C.  has  been  duly  returned  by  said  collector,  whbUy  ' 
uncollected  for  want  of  goods  and  chattels  out  of  which  to  collect  the  same,  and 
still  remains  wholly  unpaid. 

1  do,  therefore,  hereby  order  that  it  be  referred  to  ,  FIsq.,  of, 

to  examine  the  said  J.  C.  and  take  his  answers  on  oath  concerning  his  property, 
and  to  reduce  such  answers  and  examination  to  writing ;  and  also  to  examine  on 
oath  such  witnesses  as  may  be  offered  bv  thp  respyective  parties,  and  reduce  such 
examination  to  writing,  and  report  such  answers  and  examinations,  and  all  his 
proceedings  under  and  by  virtue  of  this  order,  to  lue,  with  all  convenient  speed . 
And  I  do  hereby  appoint  the  said  a  referee  in  this  action  for  the  pur- 

poses aforesaid . 

And  I  do  also  further  order  and  direct  the  said  J.  0.  to  appear  before  the  said 
referee,  at  in  the         of  ,  on  the  day  of  ,  18     ,  at  o'clock 

in  the  noon,  to  answer  before  said  referee  concerning  his  property  as  afore- 

said ;  and  for  that  purpose  to  appear  before  the  said  referee  from  time  to  time,  as 
he  shall  direct  and  appoint. 

And  the  said  J.  C.  is  hereby  forbidden  from  making  or  suffering  any  transfer  or 
other  disposition  of ,  or  interference  with,  the  property  of  said  J.  C.  not  exempt 
from  levy  and  sale  by  virtue  of  an  execution,  until  further  direction  in  the 
premises. 

Dated  the  day  of  ,  18    . 
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§  125.   II.    His  Duties  in   Conneotion  with 
Other  Town  Officers.— When  Majority  may 

Act.  —  Whenever  any  power,  authority  or  duty  is  confided  by  law 
to  three  persons,  and  whenever  three  or  more  persons  or  officers  are 
authorized  or  required  by  law  to  perform  any  act,  such  act  may  be 
done  and  such  power,  authority  or  duty  may  be  exercised  and  per- 
formed by  a  majority  of  such  persons  or  officers  upon  a  meeting  of 
all  the  persons  or  officers  so  intrusted  or  empowered,  unless  special 
provision  is  otherwise  made,  and  whenever  a  duty  has  been  or  shall  be 
enjoined  by  law  upon  three  or  more  persons  or  officers  and  one  or  more 
of  them  shall  have  died,  or  have  become  mentally  incapacitated  to 
act,  or  shall  refuse  or  neglect  to  attend  a  meeting  of  such  persons 
upon  reasonable  personal  notice  thereof,  then  the  action  of  a  mar 
jority  of  the  whole  number  appointed  shall  be  binding  and  effective 
for  all  the  purposes  for  which  they  were  appointed,  unless  special 
provision  is  otherwise  made  in  existing  laws. 

Thus  amended  by  Laws  of  1874,  chap.  821 ;  8  R.  S.  2453,  8  27. 

FIRST.    WITH  OVERSEER  OF  THE  POOR  AND  OTHER 

SUPERVISORS. 

Duties  on  the  Division  of  a  Town. 

§  126.  Ho'w  Lands  Disposed  of.— When  a  town 

seized  of  lands  shall  be  divided  into  two  or  more  towns,  the  super- 
visors and  overseers  of  the  poor  of  the  several  towns  constituted  by 
such  division  shall  meet  as  soon  as  may  be  after  the  first  town  meet- 
ings subsequently  held  in  such  towns,  and  when  so  met,  shall  have 
power  to  make  such  agreement  concerning  the  disposition  to  be  made 
of  such  town  lands  and  the  apportionment  of  the  proceeds  as  they 
shall  think  equitable,  and  to  take  all  measures  and  execute  all  con- 
veyances which  may  be  necessary  to  carry  such  agreement  into  effect. 

1  R.  S.  806,  S  4, 

§  127.  On  Alteration  of  a  To^m.— When  any  such 

town  shall  be  altered  in  its  limits,  by  the  annexing  of  a  part  of  its 
territory  to  another  town  or  towns,  the  supervisors  and  overseers  of 
the  poor  of  the  town  from  which  such  territory  shall  be  taken,  and 
of  the  town  or  towns  to  which  the  same  shall  be  annexed,  shall,  as 
soon  as  may  be  after  such  alteration,  meet  for  the  purpose  and  pos- 
sess the  powers  provided  in  the  last  preceding  section. 

Id.,S5. 
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§  128.  If  no  Agreement  be  Made,  Land  to  be 

Sold*  —  If  no  agreement  for  the  disposition  of  such  lands  shall  be 
made  by  the  supervisors  and  overseers  within  six  months  after  such 
(fivision  or  alteration,  then  the  supervisor  and  overseer  of  the  poor 
of  each  town  in  which  any  portion  of  such  lands  shall  lie  shall  pro- 
ceed, as  soon  as  may  be,  to  sell  and  convey  such  part  of  said  lands 
as  shall  be  included  within  the  limits  of  such  town,  as  fixed  by  the 
division  or  alteration;  and  the  proceeds  arising  from  such  sale 
shall  be  apportioned  between  the  several  towns  interested  therein 
by  the  supervisors  and  overseers  of  the  poor  of 'all  the  towns,  ac- 
cording to  the  amount  of  taxable  property  in  the  town,  divided 
or  altered  as  the  same  existed  inmiediately  before  such  division 
or  alteration,  to  be  ascertained  by  th^  last  assessment-list  of  such 
town. 

Id.,  s «. 

§  1 29.  Personal  Property,  bo'w  Apportioned. 

—  When  a  town  possessed  of  or  entitled  to  money,  rights  and  credits, 
or  other  personal  estate,  shall  be  so  divided  or  altered,  such  personal 
estate,  indudmg  moneys  belonging  to  the  town,  in  the  hands  of  town 
oflBoers,  shall  be  apportioned  between  the  towns  interested  therein, 
by  the  supervisors  and  overseers  of  such  towns  (who  shall  meet  for 
that  purpose  as  soon  as  may  be  after  the  first  town  meeting  subse- 
quently held  in  such  towns),  according  to  the  rule  of  apportionment 
above  prescribed. 

§  130.  Meeting*  Under  this  Title,  hoi?r  Called. 

—Whenever  a  meeting  of  the  supervisors  and  overseers  of  the  two 
« more  towns  shall  be  required,  in  order  to  carry  into  effect  the 
provisions  of  this  article,  such  meeting  may  be  called  by  either  of 
said  snpervisors ;  but  the  supervisor  calling  the  same  shall  give  at 
least  three  days'  notice,  in  writing,  to  all  the  other  oflBcers,  of  the 
time  and  place  at  which  such  meeting  is  to  be  held. 

Id.,  {8. 

§  131.  Cemeteries  Exeepted.— The  preceding  sections 
shall  not,  however,  apply  to  any  cemetery  or  burial-grounds ;  but 
the  same  shall  belong  to  the  town  in  which  it  may  be  situated,  after 
a  division  shall  have  been  made, 
u.,  f  a. 
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§  182.  Debts  to  be  Apportioned.— Debts  owing  by  a 
town  80  divided  or  altered  shall  be  apportioned  in  the  same  manner 
OS  the  personal  property  of  such  town,  and  each  town  shall  there- 
after be  charged  with  its  share  of  such  debts  according  to  sach  ap- 
portionment. 

Id.,  {10;  94  N.  T.  268. 

A  judgment  creditor  of  a  town  which  has  been  divided  under  the  act  of  1873 
(Chap.  819,  Laws  of  1872),  is  not  entitled  to  a  mandamus  requiring  the  board  of 
supervisors  of  the  county  to  levy  and  assess  the  amount  due  upon  the  territory 
formerly  included  in  t^e  town. 

It  seems  that  the  remedy  of  the  creditor  is  by  mandamus  against  the  officers 
of  the  towns  which  have  any  portion  of  the  territory  of  the  old  town,  requiring 
them  to  meet  and  discharge  the  duties  devolved  upon  them  by  the  provisions  of 
the  Revised  Statutes  (1  R.  S.  338,  ^  4  «<  96q,),  which  provisions  are  at  least,  in 
the  first  instance,  exclusive  and  must  be  pursued. 

It  seems,  also,  that  the  legislature  had  power  to  require  the  debts  of  the  town 
to  be  paid  in  the  way  so  prescribed. 

The  act  of  1880,  to  facilitate  the  collection  of  judgments  against  towns,  etc. 
(Chap.  554,  Laws  of  1880),  has  no  application  to  such  a  case;  but  simply  had  ref- 
erence to  towns  which  have  not  been  divided  or  altered. 

People,  €X  rd,,  v.  Board  of  Supervisors  of  Ulster  Co.,  94  N.  Y.  268. 

§  133«  Gospel  and  ScbOOl  Lots.— Nothing  contained 
in  this  title  shall  apply  to  any  of  the  lots  heretofore  granted  by  the 
people  of  this  State  to  any  town  for  the  support  of  the  gospel  and 
of  schools,  commonly  called  the  gospel  and  school  lots. 

ld.,«ll. 


SECOND.  WITH  COMMISSIONERS  OF  HIGHWAYS  AND 

JUSTICES  OF  THE  PEACE. 

§  184.  Duty  in  Case  of  Fire  in  Woods.  — When- 

ever  the  woods  in  any  town  shall  be  on  fire,  it  shall  be  the  duty  of 
the  justices  of  the  peace,  the  supervisors  and  the  commissioners  of 
highways  of  such  town,  and  of  each  of  them,  to  order  such  and  so 
many  of  the  inhabitants  of  such  town  liable  to  work  on  the  high- 
ways and  residing  in  the  vicinity  of  the  place  where  such  fire  shall 
be,  as  they  shall  severally  deem  necessary,  to  repair  to  the  place 
where  such  fire  shall  prevail  and  there  to  assist  in  the  extinguishing 
tlie  same  or  in  stopping  its  progress. 

8R.  S.  2086. 

A  person  who,  having  been  lawfuUj  ordered  to  repair  to  the  place  of  a  fire  in 
the  woods  and  assist  in  extinguishing  it,  omits,  without  lawful  excuse,  to  oomplj 
with  the  order,  is  guilty  of  a  misdemeanor. 

Penal  Code,  S  414. 


« 
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Snperrlsors  to  be  To^m  Proteotops.— The  su- 
pervisor of  every  town  in  the  State  in  which  wild  or  forest  lands 
belonging  to  the  State  are  located,  except  within  the  counties  men- 
tioned in  section  7  of  this  act,  shall  be  by  virtue  of  his  office 
the  protector  of  these  lands,  subject  to  the  instructions  he  may  re- 
ceive from  the  forest  commission.  It  shall  be  his  duty  to  report  to 
the  district  attorney  for  prosecution  any  acts  of  spoliation  or  injury 
that  may  be  done,  and  it  shall  be  the  duty  of  such  district  attorney 
to  institute  proceedings  for  the  prevention  of  further  trespass,  and 
for  the  recovery  of  all  damages  that  may  have  been  committed,  with 
006t&  of  prosecution.  The  supervisors  shall  also  report  their  pro- 
ceedings therein  to  the  forest  commission.  In  towns  where  the  for- 
est commission  shall  deem  it  necessary,  they  may  serve  a  notice  upon 
the  8up>ervisor,  requiring  him  to  appoint  one  or  more  forest  guards, 
and  if  more  than  one  in  a  town,  the  district  of  each  shall  be  prop- 
erly defined.  The  guard  so  appointed  shall  have  such  powers,  and 
perform  such  duties  and  receive  such  pay  as  the  forest  commission 
may  determine.' 

Chap.  2S3,  Laws  of  1635,  f  17- 

The  counties  "  mentioned  in  section  7  "  are  the  counties  of  Clinton  (excepting  in 
the  towns  of  Altona  and  Dannemora),  Delaware,  Essex,  Franklin,  Fulton,  Ham- 
ilton, Herkimer,  Lewis,  Oneida,  St.  Lawrence,  Saratoga,  Warren,  Washington, 
Greene,  Ulster  and  Sullivan,  and  known  as  the  ITorest  Preserve, 

A3  amended  by  chap.  24,  Laws  1889. 

Snperrlsors  ex-officio  Fire  Wardens.— Every 

enpervisor  of  a  town  in  this  State,  excepting  within  the  counties 
mentioned  in  section  7  of  this  act,  shall  be  ex-offido  fire  wardens 
therein.  Bat  in  towns  particularly  exposed  to  damages  from  forest 
fires,  the  supervisor  may  divide  the  same  into  two  or  more  districts, 
bonnded  as  far  as  may  be  by  roads,  streams  of  water,  or  dividing 
ridges  of  land  or  lot  lines,  and  he  may,  in  writing,  appoint  one  resi- 
dent citizen  in  each  district  as  district  fire  warden  therein.  A  de- 
scription of  these  districts  and  the  names  of  the  district  fire  wardens 
thus  appointed  shall  be  recorded  in  the  office  of  town  clerk.  The 
supervisor  may  also  cause  a  map  of  the  fire  district  of  his  town  to 
be  posted  in  some  public  place  with  the  names  of  the  district  fire 
wardens  appointed.  The  cost  of  such  map,  not  exceeding  $5^ 
may  be  made  a  town  charge ;  and  the  services  of  the  fire  ward- 
ens shall  also  be  deemed  a  town  charge  and  shall  not  exceed  the 
sum  of  $3  per  day  for  the  time  actually  employed.  Within  the 
0(Hiiitie3  mentioned  in  section  7  of  this  act,  such  persons  shall 
he  fire  wardens  as  may  from  time  to  time  be  appointed  by  the  forest 
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commission.  The  persons  so  appointed  shall  act  dnring  the  pleasnre 
of  the  forest  commission;  and  there  shall  be  applicable  to  them  all 
the  provisions  of  this  act,  with  reference  to  supervisors  and  district 
town  wardens.  Upon  the  discovery  of  a  forest  fire,  it  shall  be  the 
duty  of  the  fire  warden  of  the  district,  town  or  county  to  take  such 
measures  as  may  be  necessary  for  its  extinction.  For  this  purpose 
he  shall  have  authority  to  call  upon  any  person  in  the  territory  in 
which  he  acts,  for  assistance,  and  any  person  shall  bo  liable  to  a  fine 
of  not  less  than  $5  nor  more  than  $20  for  refusing  to  act  when  so 
called  upon. 

Il,  f  20. 

Fences  may  be  Destroyed.—  The  fire  wardens,  or 

the  supervisor,  where  acting  in  general  charge,  may  cause  fences  to 
be  destroyed  or  furrows  to  be  plowed  to  check  the  running  of  fires, 
and,  in  cases  of  great  danger,  back  fires  may  be  set  along  a  road  or 
stream  or  other  line  of  defense,  to  clear  oS  the  combustible  material 
before  an  advancing  fire. 

Id.,  §28. 

Supervisor  to  Report  Fire.— The  supervisor  of  every 
town  of  which  he  is  a  fire  warden  as  aforesaid  and  in  which  a  forest 
fire  of  more  than  one  acfe  in  extent  has  occurred  within  a  year  shall 
report  to  the  forest  commission  the  extent  of  area  burned  over,  to 
the  best  of  his  information,  together  with  the  probable  amount  of 
property  destroyed,  specifying  the  value  of  timber,  as  near  as  may 
be,  and  amount  of  cord  wood,  logs,  bark  or  other  forest  product, 
and  of  fencing,  bridges  and  buildings  that  have  been  burned.  He 
shall  also  make  inquiries  and  report  as  to  the  causes  of  these  fires^  if 
they  can  be  ascertained,  and  as  to  the  measures  employed  and  found 
most  effectual  in  checking  their  progress.  A  consolidated  summary 
of  these  returns  by  counties  and  of  the  information  as  to  the  same 
matter  otherwise  gathered  by  the  forest  conomission  shall  be  included 
in  the  annual  report  of  the  forest  commission. 

Id.,  §  24. 

To  Post  Rules.  It  is  also  their  duty,  to  cause  the  rules  is- 
sued by  the  forest  commission,  to  be  properly  posted  and  replaced 
when  lost  or  destroyed. 

Id.,  t  30. 

THIRD.    WITH  COMMISSIONERS  OF  HIGHWAYS. 

§  135.  1.  May  Agree  for  use  of  HiglxwBiy  bjr 

PlankFOad  CompaJiy* — Whenever  it  shall  be  necessary 
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far  any  such  company  to  nse  any  part  of  a  public  highway  for  the 
ooDStmction  of  a  plank  or  turnpike  road,  the  supervisor  and  com- 
missioner of  highways  of  the  town  in  which  such  highway  is  sit- 
uated, or  a  majority,  if  there  be  more  than  one  such  commissioner 
in  such  town,  may  agree  with  such  company  upon  the  compensation 
and  damages  to  be  paid  by  said  company  for  taking  and  using  such 
highway  for  the  purposes  aforesaid.  Such  agreement  shall  be  in 
writuig,  and  shall  be  filed  and  recorded  in  the  town  clerk's  office  of 
sach  town.  In  case  such  agreement  cannot  be  made,  the  compensa- 
tion and  damages  for  taking  such  highway  for  such  purpose  shall  be 
ascertained  in  the  same  manner  as  the  compensation  and  damages 
for  taking  the  property  of  individuals.  Such  compensation  and 
damages  shall  be  paid  to  the  said  commissioners,  to  be  expended  by 
them  in  improving  the  highways  of  such  town. 

Laws  of  1847,  chap.  210,  {26  ;  2  R.  S.  1382. 

But  the  supervisor  and  commissioners  canfriot  make  the  agreement 
as  above  provided  without  they  first  obtairV the  consent  in  writing  of 
at  least  two-thirds  of  all  the  owners  of  land  along  such  highway 
who  shall  actually  reside  on  that  part  of  the  highway  on  which  such 
pknkroad  or  turnpike  road  is  to  be  constructed. 

Chap.  71»  Laws  of  lS50,  S  5;  2  R.  S.  1341,  S  5 ;  see  chap.  898,  Laws  of  1847. 

The  town  officers  have  Dot  power  to  grant  this  right  to  use  the  highway  on 
eoDditioD  that  the  company  shall  erect  and  maintain  its  toU-gates  in  specified  lo- 
ctlities,  Dor  are  they  authorized  to  make  the  agreement  granting  this  right,  and 
as  a  consideration  therefor,  obligating  it  not  to  locate  and  maintain  a  toll-gate 
within  a  specified  limit.  An  action  cannot  be  brought  by  the  supervisors  and 
oommisaionerB  of  highways,  in  their  joint  names  as  such  officers,  on  a  contract 
nude  by  them  on  behalf  of  the  town,  which  contains  no  express  agreement  with 
ihem,  as  each  officers. 

Palmer  v.  Fort  Plain  and  Cooperstown  Plankroad  Co.,  11  N.  Y,  876. 

An  agreement  by  which  the  company,  as  consideration  for  the  agreement,  agrees 
to  keep  the  road  in  repair  without  expense  to  the  town,  has  been  held  to  be  a 
valid  contract. 

People  V.  Fiahkill  and  Beekman  Plankroad  Co.,  27  Barb.  445;  Town  of  FiahkiU  v . 
FiahkiU  and  Beekman  Plankroad  Co.,  22  id.  634. 

§  186.  Form  of  Agreement* 

AGREEMENT  TO  USE  HIGHWAY  FOR  PLANKROAD,  ETC. 

This  agreement  made  this  third  day  of  November,  1867,  between  A.  B.,  as  su- 
perrisor  of  the  town  of  Pittstown,  county  of  Rensselaer,  and  C.  D.  and  E.  F.,  as 
commissioners  of  highways  of  said  town,  of  the  first  part,  and  the  Northern 
Tarnpike  CSotnpany  of  the  second  part , 

Wiinesseth,  that  the  said  party  of  the  first  part,  having  first  become  satisficnl 
^  it  least  two-thirds  of  all  the  owners  of  land  along  the  highway  {describe  it), 
^  who  actually  reside  thereon,  have  consented  in  writing  to  the  construction  of 
a  Uinipike  bj'aaid  party  of  the  second  part,  on  such  highway,  do,  in  consideration 
^  tlie  sum  of  $600,  hereby  grant  and  convev  to  the  said  party  of  the  second 
pvt,  the  rigbt  to  use  and  occupy  the  public  nighway  above  described,  for  the 

13 
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purpose  of  a  turnpike  road,  so  long  as  tbe  same  shall  be  needed  tbere/or  by  said 
party  of  tbe  second  part. 

In  witness  wbereof,  etc. 

Sign  and  Seal . 

[Add  acknowledgment.] 

File  and  record  in  tbe  town  clerk's  office. 

2.    TO  PROVIDE  FOR  CARE  AND  PRESERVATION  OF 
.  STATE  BOUNDARY  MONUMENTS. 

§  137.  The  supervisors  and  commissioners  of  liighways  of  any 
and  all  towns  of  this  State  which  may  adjoin  any  of  the  boundary 
lines  of  the  State  are  hereby  charged  with  the  care  and  preservation 
of  the  monuments  which  have  heretofore  been  placed,  or  may  here- 
after be  placed,  by  official  action,  to  mark  the  said  boundary  lines- 
And  the  said  supervisors  and  commissioners  of  highways  are  hereby 
required  to  enforce  the  statutes  of  this  State  for  the  preservation  of 
monuments  and  landmarks,  so  far  as  they  may  relate  to  said  bound- 
ary monuments,  and  to  prosecute  any  person  who  may  injure,  disturb 
or  remove  any  of  them. 

Chap.  449,  Laws  1886,  §  1. 

§  138»  The  law  requiring  the  supervisors  and  commissioners  of 
highways  to  make  an  examination  and  inspection  annually  of  such 
boundary  monuments  and  to  make  a  detailed  report  thereof,  has 
been  repealed  by  chapter  421,  Laws  of  18S7. 

§  139*  The  said  State  engineer  and  surveyor,  upon  the  passage 
of  this  act,  is  authorized  and  directed  to  transmit  a  copy  thereof  to 
the  supervisor  of  each  town  adjoining  any  of  the  boundary  lines  of 
the  State,  upon  which  monuments  may  be  placed,  with  such  instruc- 
tions as  he  may  deem  necessary.  And  he  is  hereby  further  author- 
ized to  take  such  action  as  may  be  necessary  for  the  enforcement  of 
this  act  in  the  case  of  the  neglect  of  any  of  the  town  officers  afore- 
said to  comply  with  the  requirements  of  sections  1  and  2  of  this  act. 

§  140*  This  act  shall  take  effect  immediately. 

Chap.  449,  Laws  of  1886,  §  8. 

POWERS  AND  DUTIES  AS  WATER  COMMISSIONER. 

§   141.   Supervision  of  Dams,   Drains    and 

DitobOS* —  The  supervisors,  assessors  and  commissioners  of  high- 
ways of  the  several  towns,  and  the  president  of  any  incorporated 
village,  as  to  lands  in  such  village,  shall  be  water  commissioners  of 
their  respective  towns,  and,  in  addition  to  the  powers  now  conferred 
by  law  upon  them,  they  shall  have  the  general  charge  and  supervis- 
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ion  of  all  the  dams,  drains,  ditches  and  channels  made,  completed  or 
coDstrncted  in  said  towns  under  this  act.  Whenever  it  shall  be  nec- 
essary to  open,  deepen,  repair,  change  or  do  any  work  to  maintain 
and  keep  in  repair  any  such  dams,  ditches,  drains  or  channels,  and 
disputes  shall  arise  between  the  owners  of  the  lands  on  which  such 
dams,  drains,  ditches  or  channels  are  situate,  regarding  the  same,  the 
mi  water  commissioners,  or  a  majority  of  them,  shall  take  proceed- 
ings similar  to  those  authorized  hereby,  to  be  taken  and  had  for  the 
construction  of  such  works ;  and  the  said  water  commissioners  are 
hereby  invested  for  such  purpose,  with  the  powers  conferred  upon 
original  commissioners  by  this  act.  And  where  improvements  of  a  na- 
ture and  character  similar  to  those  hereby  authorized  shall  have  been 
made  under  the  provisions  of  any  special  act,  it  shall  be  lawful  for 
the  county  court  of  the  county  to  cause  the  same  to  be  hereafter 
kept  in  repair  and  improved  by  the  said  water  commissioners  of  the 
town  or  towns  under  the  provisions  of  tljis  act ;  and  the  said  water 
commissioners  shall  have  like  power  and  authority  in  all  cases  of 
open  subsoil  or  tile  draining,  when  such  open  subsoil  or  tile  drain- 
ing shall  be,  in  their  judgment,  absolutely  necessary  for  public  or 
sanitary  purposes,  or  for  the  improvement  of  farming  lands,  and  the 
owner  or  occupant  of  any  lands  which  such  owner  or  occupant  eliall 
be  desirous  of  so  draining  for  such  purposes  shall  have  to  cross  the 
lands  of  another  in  order  to  get  an  outlet,  and  the  owner  of  such 
knds  sliall  not  be  able  to  agree  in  regard  thereto ;  and  the  said  water 
commissioners  shall  have  power  and  authority  to  make  all  such  need- 
ful rules  and  orders  in  regard  to  such  open  subsoil  or  tile  draining, 
as  shall  be  necessary  to  promote  and  secure  the  proper  drainage  of 
all  farming  lands  by  the  owners  thereof,  who  shall  desire  to  drain 
such  lands  for  the  improvement  of  the  same  or  for  public  or  sani- 
tary purposes,  without  doing  unnecessary  injury  to  others  or  to 
the  public  highways  in  which  such  drains  may  be  discharged.  And 
no  drains,  ditches  or  other  channels  for  the  free  passage  of  water 
authorized  by  this  act,  shall  be  put  across  any  door-yard,  inclosed 
garden,  orchard  or  vineyard,  nor  shall  any  tree  in  such  door-yards, 
inclosed  garden,  orchard  or  vineyard,  or  building,  be  removed  with- 
out the  owner^s  consent. 

1 16,  tit.  16,  chap.  8,  part  8  R.  8.,  as  amended  by  chap.  527,  Laws  of  1S8S. 

The  statute  relating  to  drainage  is  qaite  lengthj,  complicated  and  technical. 
It  maj  be  found  in  H  Rev.  Stat.  2448,  and  amendments.  If  proceedings  of  this 
diancter  are  to  be  instituted,  it  would  be  safer  to  put  the  matter  into  some  com- 
petent attorney's  bands,  rather  than  to  run  the  risk  of  the  loss  and  annoyance 
^  would  leealt  in  a  layman's  attempt  to  carry  them  on.  For  this  reason  the 
lUtiite  is  not  inaerted  fully. 

340447 


100  SuPEEVisoBs'  Manual. 

FOURTH.  WITH  THE  JUSTICES  OF  THE  PEACE. 

§  142.  To  Control  TO'Wn-hoUse.  —  Where  a  town  has 
purchased  a  site  and  erected  a  town-house,  it  is  controlled  by  the 
supervisor  and  the  justices  of  the  peace,  or  a  majority  of  them. 

Chap.  197,  Laws  of  1847,  aa  amended  by  chap.  267,  Laws  of  1879;  1  R.  8.  6M. 

This  does  not  apply  to  those  cases  in  which  the  town-house  is  located  in  an  in- 
corporated village,  which  has  contributed  to  the  expense  of  such  building  and 
site.    The  latter  are  governed  by  chapter  456,  Laws  of  1884 ;  but  see  past,  ^  148. 

§  143.  To  liOase  Public  Building^  to  Grand 

Anny  Post«  —  Any  county,  city,  town  or  village  in  the  State 
of  New  York  is  authorized  to  lease  or  grant  the  use  of,  for  a  period 
not  exceeding  five  years,  to  any  post  or  posts  of  the  Grand  Army  of 
the  Republic  or  other  veteran  organization  of  honorably  discharged 
soldiers,  sailors  or  marines  of  the  late  war,  any  public  building  or 
any  part  thereof  belonging.to  such  county,  city,  town  or  village,  ex- 
cept school-houses,  in  actual  use  as  such,  without  expense,  or  at  a 
nominal  rent  to  be  fixed  by  the  board  of  supervisors  of  such.county, 
or  the  board  of  aldermen  of  such  city,  or  the  board  of  trustees  of 
such  village,  or  board  of  town  officers  of  such  town  having  charge 
of  such  buildings. 

All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

Chap.  644,  Laws  of  1886,  as  amended  by  chap.  62,  Laws  of  1888. 

§  144.  To  Appoint  TO'Wn  Sealer.—  A  town  sealer  of 
weights  and  measures  shall  be  appointed  by  the  supervisor  and  jus- 
tices of  the  peace  of  the  town,  and  shall  hold  his  office  during  their 
pleasure. 

Laws  of  1851,  chap.  134,  §  22  ;  2  R.  S.  1848. 

If  no  town  sealer  is  appointed  the  county  sealer  acts. 

Id.,  $21. 

See  form  of  order  below. 

See  law  on  this  aubjecUpoat,  **  Weights  and  Measures." 

ORDER  APPOINTING  SEALER  OF  WEIGHTS. 


;•[- 


TOWN  OF  PITTSTOWN, 
County  op  Renssklaer 

We,  the  undersigned,  supervisor  and  justices  of  the  peace  of  the  town  of  Pitts- 
town,  in  the  county  of  Rensselaer,  having  met  and  deliberated  on  the  subject  of 
this  order,  do  by  virtue  of  the  power  vested  in  us  by  the  statute,  hereby  appoint 
John  Jones,  of  said  town,  sealer  of  weights  and  measures  therein. 

In  witness  whereof  we  have  hereto  placed  our  hands  this  8d  day  of  March, 
1867.  (Signed.) 
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§  145.  To  ApIK»lllt  Xiremem.— The  supervisor  and  jus- 
tices of  the  peace,  for  the  time  being,  of  any  town  of  this  .State, 
may  appoint  in  writing  any  number  of  the  inhabitants  of  the  said 
town,  not  exceeding  forty  to  each  fire  engine,  which  may  be  pro- 
cured for  the  extinguishment  of  tires  in  said  town ;  the  persons  so 
appointed  shall  be  firemen  of  the  said  town,  but  no  such  company 
shall  be  formed  pursuant  to  tliis  act  in  any  incorporated  city  or  vil- 
lage ;  and  all  such  firemen,  and  all  the  members  of  any  fire  company, 
or  of  any  hook  and  ladder  company,  appointed  pursuant  to  any  law 
of  this  State,  shall,  while  they  are  such  firemen  or  members,  be  ex- 
empt from  serving  on  juries  in  courts  of  record,  and  except  in  c^ses 
of  war,  insurrection  or  invasion,  from  militia  duty. 

Lawb  of  1832,  chap.  222,  as  amended  1845,  chap.  24A;  1  R.  S.  851,  f  1.     See  subd. 
H  H«  chip.  482,  Laws  1875,  post. 

All  vacancies  in  such  company  are  filled  by  the  supervisor  and 
jiistioes. 

Id.,  t  4. 

The  fonn  of  an  order  so  appointing  may  be  adapted  from  the  preceding  one. 
For  villages  with  special  charters,  see  chap.  244,  Laws  1887;  chap.  3^,  Laws 
1888,  and  chap.  315,  Laws  1887,  for  unincorporated  villages. 

§  146.  To  Appoint  Collector.—  If  any  person  chosen 
or  appointed  to  the  office  of  collector  of  any  town  or  ward  in  this 
State  shall  refuse  to  serve,  or  shall  die,  resign  or  remove  out  of  the 
town  or  ward,  before  he  shall  have  entered  upon  or  completed  the 
duties  of  his  office,  or  shall  be  disabled  from  completing  the  same, 
by  reason  of  sickness  or  any  other  cause,  the  supervisor  and  any  two 
jofitices  of  such  town  or  ward  shall  forthwith  appoint  a  collector  for 
the  remainder  of  the  year,  who  shall  give  the  like  security,  and  be 
sabject  to  the  like  duties  and  penalties,  and  have  the  same  powers 
and  compensation  as  the  collector  in  whose  place  he  was  appointed ; 
and  the  supervisor  shall  forthwith  give  notice  of  such  appointment 
to  the  county  treasurer.  But  such  appointment  shall  not  exonerate 
the  former  collector,  or  his  sureties,  from  any  liability  incurred  by 
hiin  or  them. 

2R.  S.  1009,  §  11. 
For  form  of  appointment  see  next  suhdivision. 

If  a  warrant  shall  have  been  issued  by  the  board  of  supervisors 
prior  to  such  appointment,  the  original  warrant,  if  the  same  can  be 
obtained,  shall  be  delivered  to  the  collector  so  appointed,  and  shall 
be  considered  as  giving  him  the  same  powers  as  if  originally  issued 
to  him;  bat  if  such  warrant  cannot  be  obtained,  the  clerk  of  the 
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board  of  stipervisors  makes  out  a  new  one,  which  shall  be  directed 
to  the  collector  so  appointed. 

Id.,  §  12. 

Upon  every  such  appointment  the  supervisor,  if  he  think  it  neces- 
sary, may  ei^tend  the  time  limited  for  the  collection  of  taxes  for  not 
exceeding  thirty  days,  of  which  extension  he  shall  forthwith  give 
notice  to  the  county  treasurer. 

Id. 

ORDER  APPOINTING  COLLECTOR. 

Whereas,  a  vacancj  has  occurred  in  the  office  of  collector  of  taxes  of  the  town 
of  Hoosick,  by  reason  of  the  death  {refusal  to  serve,  or  cts  the  case  may  he)  of  G. 
H.,  heretofore  elected  to  said  office  from  said  town, 

Now,  therefore,  by  virtue  of  the  power  vested  in  us  by  statute,  in  such  case 
made  and  provided,  we,  the  undersigned,  supervisor  and  two  justices  of  said  town, 
do  hereby,  in  order  to  fill  the  vacancy,  appoint  C.  A.  collector  of  said  town,  to 
hold  said  office  until  the  next  succeeding  annual  town  meeting  of  said  town,  as 
provided  by  law. 

In  witness  whereof  we  have  hereto  set  our  hands  this  10th  day  of  July.  1869. 

(Signatures.) 

§  147.  Vacancies  in  Board  of  Ezcise.—  Sncli  va- 
cancies are  filled  by  appointment  by  the  supervisor  and  justices  of 
the  peace,  or  a  majority  of  them,  until  the  next  annual  town  meet- 
ing, at  which  meeting  such  vacancy  is  filled  by  election. 

Chap.  444,  Laws  of  1874,  §  1 ;  8  R.  S.  Ifl90. 
The  preceding  form  may  be  adapted  to  such  an  appointment. 

§  148.  Certain  To'wns  and  Cities  Authorized 

to  sell  RaUroad  Stock. —  The  several  towns,  cities  and 
villages  in  the  counties  of  Chenango,  Delaware,  Madison,  Ulster, 
Sullivan,  Cortland,  Orange,  Cayuga  and  Oswego,  the  towns  of  Pitts- 
field  and  Edmeston  in  Otsego  county,  and  the  town  of  Vienna, 
Oneida  county,  were  authorized  to  sell  all  or  any  part  of  the  capital 
stock  of  the  New  York  and  Oswego  Midland  railroad  now  owned 
by  either  of  them,  and  the  several  towns  and  villages  in  Chenaugo 
county,  all  of  the  Utica,  Chenango  and  Susquehanna  Valley  railroad 
capital  stock  owned  by  them. 

No  sale  was  to  be  made  by  the  railroad  commissioners  or  the  su- 
pervisor when  there  were  no  railroad  commissioners,  without  the 
approval  and  consent  in  writing  of  a  majority  of  the  justices  of  the 
peace  in  all  towns  where  the  supervisor  acted  as  such  commissioner ; 
in  other  towns,  of  the  supervisor  and  a  majority  of  the  justices  of 
the  peace. 

Chap.  21,  Laws  of  1880,  amended  bj  chap.  808,  Laws  of  1881. 

State  Bounty  for  Wolves  and  Panthers*—  A 

State  bounty  of  $30  for  a  grown  wolf,  $15  for  a  pup  wolf,  and  $20 
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for  a  panther,  ahall  be  paid  to  any  person  or  persons  who  shall  kill 
iDV  of  said  animals  within  the  boondaries  of  this  State.  The  per- 
son or  persons  obtaining  said  bounty  shall  prove  the  death  of  the 
animal  so  killed  by  him  or  them,  by  producing  satisfactory  affidavits, 
and  the  sknll  and  skin  of  said  animal,  before  the  supervisor  and 
one  of  the  justices  of  the  peace  of  the  town  within  the  boundaries 
uf  which  the  said  animal  was  killed.  Whereupon  said  supervisor 
and  justice  of  the  peace,  in  the  presence  of  each  other,  shall  bum 
and  destroy  the  said  sknll,  and  brand  the  said  skin  so  that  it  may  be 
thereafter  identified,  and  issue  to  the  person  or  persons  claiming  and 
entitled  to  the  same,  an  order  on  the  treasurer  of  the  count v  to 
which  said  town  belongs,  stating  the  kind  of  animal  killed,  the  date 
of  killing  the  same,  and  the  amount  of  the  bounty  to  be  paid  in 
virtue  of  the  within  section  of  this  act,  and  the  county  treasurers  of 
this  State  are  hereby  authorized  and  directed  to  pay*  all  orders  issued 
as  aforesaid ;  and  all  orders  issued  in  the  manner  aforesaid,  and  paid 
by  the  treasurer  of  any  county  in  this  State,  shall  be  a  charge  of  said 
county  against  the  State,  the  amount  of  which  charge,  on  deliveiy 
of  proper  vouchers,  the  comptroller  is  hereby  authorized  and  di- 
rected to  allow  in  the  settlement  of  taxes  due  from  said  county  to 
the  State. 

Cbap.  534,  Laws  of  1879,  S  81. 

FIFTH.  WITH  JUSTICES  OF  THE  PEACE  AND  TOWN 

CLERK. 

§  149.  Duty  as  to  Purchase  and  Building^ 

Town-liOUSB* — l^he  electors  of  any  town  of  this  State  in 
which  there  shall  not  be  a  town-house,  at  any  annual  town  meeting, 
or  at  a  special  town  meeting  called  by  the  town  clerk  in  the  manner 
provided  in  sections  7  and  8  of  article  1,  title  2,  chapter  11,  part  1, 
Revised  Statutes,  may,  by  resolution,  vote  a  sura  of  money  for  the 
purchase  of  a  site  for,  and  the  building  of,  a  town-house,  or  for  the 
purpose  of  contributing  to  the  erection  of  a  building  for  the  joint 
use  of  such  town  and  of  an  incorporated  village  within  its  limits 
not  exceeding  in  number  of  dollars  four  times  the  number  of  elect- 
ors in  such  town  ;  provided  that  a  notice  of  such  intention  to  pro- 
pose such  a  resolution  shall  have  been  posted  within  fifteen  days  of 
and  not  less  than  ten  days  preceding  said  meeting,  in  five  of  the 
public  places  in  said  town. 

Chap.  197,  Laws  of  1S47,  %  1;  as  amended  by  chap.  185,  Laws  of  1889. 

Amount  to  be  Raised  by  Tax.— Upon  proper  ^epre- 
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fientation  of  the  action  of  any  town  under  the  first  section  of  this  act, 
the  board  of  supervisors  of  the  county  in  which  such  town  is  situated, 
may  cause  the  sum  so  voted,  to  be  collected  with  the  other  expenses 
of  said  town ;  or  may  require  the  question  to  be  again  submitted  to 
the  electors  of  said  town,  at  the  next  annual  town  meeting. 

Id.,  §2. 

Erection  and  Ckintrol  of  To'wn-Houses.—  Con- 

veyances  for  sites  shall  be  made  to  the  towns ;  sites  shall  be  purchased 
and  houses  erected  by  the  supervisor,  town  clerk  and  the  justices  of 
the  town,  and  the  house  shall  be  controlled  by  the  supervisor  and 
the  justices  of  the  peace,  or  a  majority  of  them,  and  the  electors 
may,  from  time  to  time,  vote  such  sum  of  money  as  may  be  necessary 
to  keep  any  town-house  in  repair  and  insured. 

Id.,  §  8,  as  amended  bj  chap.  267,  Laws  of  1879. 

Money  to  be  Raiised. —  The  board  of  supervisors  in  any 
county  may,  in  their  discretion,  cause  any  money  or  any  portion 
thereof,  voted  by  towns  before  the  passage  of  this  act,  for  building 
town-houses,  to  be  raised  in  said  towns  for  such  purpose. 

Id.,  s  4. 

Qualification  of  Above  Statute  as  to  Incor- 
porated Village,  etc* — Section  3  of  chapter  197  of  the 
Laws  of  1847,  as  amended  by  chapter  267  of  the  Laws  of  1879,  shall 
not  apply  where  the  building  is  to  be  erected  within  the  limits  of 
an  incorporated  village,  and  such  town  shall  contribute  but  a  part  to 
the  expense  of  erecting  such  building.  But  such  contribution  by 
such  town  shall  be  made  upon  such  terms  and  conditions  as  to  the 
use,  management  and  control  of  the  respective  portions  of  such  town- 
house,  for  town  and  village  purposes  respectively  to  be  agreed  upon 
by  and  between  the  board  of  trustees  of  such  village,  and  the  town 
board  of  such  town. 

Chap.  456,  Laws  of  1884,  $  3. 

Board  of  Supervisors  May  Autborize  —  The 

board  of  supervisors  have  power  to  authorize  any  town,  when  ap- 
j^lication  shall  be  made  therefor  by  vote  of  a  majority  of  the  elect- 
ors voting  on  the  question  at  any  annual  or  duly  called  special  town 
meeting,  and  any  village  when  similar  appHcation  shall  be  made  by  a 
vote  of  a  majority  of  its  tax-paying  electors  voting  on  the  question 
at  a  duly  called  special  meeting,  to  purchase  a  site  for  a  town  or 
village  haU,  and  to  purchase  or  erect  a  building  for  such  hall,  and 
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to  raise  money  as  may  be  necessary,  from  time  to  time,  for  the  care, 
preservation  and  improvement  of  such  hall. 

Ch^.  iS2.  Laws  of  1875,  Bubd.  20,  §  1. 

Upon  the  application  of  certain  tax  payers  of  the  town  of  New  Utrecht,  the 
board  of  sapervisors  ordered  a  special  town  meeting  '*  to  consider  and  decide  the 
question  of  purchasing  a  bite  for  a  town  hall."  At  a  meeting  held  in  pursuance 
of  this  order,  a  resolution  was  adopted  "  tha'  tue  question  be  determined  by  ballot 
of  the  votes  of  this  town  meeting,  whether  a  site  shall  be  purchased  for  a  town 
hall,  and  a  building  purchased  or  erected  for  such  hall,  *  *  .'*  Upon  the 
return  of  an  affirmative  vote  on  this  resolution  to  the  board  of  supervisors,  au- 
thority was  given  to  the  town  to  purchase  the  site  and  erect  the  hall  and  to  bor- 
row money  for  that  purpose.  Held,  that  the  resolution  adopted  by  the  town  meet- 
ing was  a  sufficient  compliance  with  subd.  20,  ante,  and  that  the  power  conferred 
by  this  section  is  not  restricted  by  chapter  197,  Laws  of  1847,  and  chapter  157, 
Laws  of  1849,  authorizing  the  erection  of  a  town  hall  by  said  town  and  limiting 
the  amount  to  be  expended  therefor. 

Bergen  ▼.  Gabna,  10  Hun,  11. 

A  testator  devised  a  lot  to  the  town  of  Y.  for  the  purpose  of  erecting  thereon 
a  town  hall,  on  condition  that  the  hall  should  be  erected  within  three  years  after 
testator's  death,  and  then  the  will  provided  as  follows:  '*  And  I  further  give  and 
bequeath  to  said  town  of  Y.  the  sum  of  $800  toward  the  erection  of  such  town 
hall  upon  the  plot  of  ground  above  designated;  provided,  nevertheless,  and  this 
beqaest  and  devise  are  tipon  condition  that  said  town  of  Y.  and  people  shall  raise 
the  sum  of  $1,500  and  apply  the  same  toward  the  erection  and  completion  of 
sach  town  hall  on  such  lot  within  three  years  after  my  decease."  Held,  that  a 
town  has  no  authority  to  receive  a  bequest  to  be  devoted,  under  certain  con- 
ditions, to  the  erection  of  a  town  hall,  and  that  the  bequest  was  void  as  suspend- 
ing the  absolute  ownership  of  personal  property  for  more  than  two  lives  iu  being. 

/urdUnderhiirs  Will,  8  N.  Y.  Supplement,  205. 

A  testator  bequeathed  "to  the  town  of  C,  in  its  corporate  capacity,  $1,000 
to  be  forever  invested  by  the  town  board,  or  officers  of  said  town  having  charge 
of  the  financial  matters  of  said  town,  from  time  to  time,  and  at  all  times  hereafter 
on  real  estate  worth  at  least  double  the  amount  loaned  thereon,  the  interest  to 
be  regularly  collected  and  applied  annually,  by  the  town  officers  of  said  town, 
toward  the  support  of  the  poor  who  are  supported  by  said  town,  the  intention 
being  that  said  interest  shall  annually  form  part  of  the  poor  fund  of  said  town.'* 
Hdd,  that  the  bequest  was  void  as  creating  an  unlawful  suspension  of  the  absolute 
ownership  of  personal  property. 

Iseman  t.  Myres,  26  Hun,  651. 

The  acquisition  by  a  town  of  a  fee  in  land  for  highway  purposes  by  a  voluntary 
grant  is  within  the  powers  conferred  by  statute.  A  deed  conveyed,  for  a  valuable 
eoDsideration  expressed,  a  certain  strip  of  laud  described  therein,  to  a  town  and 
"  its  assignees  forever,"  with  covenants  of  warranty.  Following  the  description  was 
the  following!  **Tobe  used  as  a  highway,  with  all  the  privileges  thereunto  be- 
longing, for  such  purpose  only,  with  the  appurtenances  and  all  the  estate,  title 
and  interest  of  said  parties  of  the  first  part  therein"  Held,  that  the  deed  con- 
veyed a  fee  of  the  land,  not  an  easement  merely;  that  the  clause  restricting  t/ie 
«M  operated  at  most  as  a  condition  subsequent,  and  until  the  contingency  hap- 
pened the  whole  title  was  iu  the  grantee. 

Vail  V.  L.  I.  R.  R.,  106  N.  Y.  283. 

But  if  such  town-house  is  erected  jointly  by  a  village  and  the  town,  within  the 
Tillage  limits,  the  care  and  management  thereof  is  to  be  agreed  upon  by  the  board 
of  trustees  of  the  village,  and  the  town  board. 

Chap.  456,  Laws  of  1884,  %  8. 

§  150.  Vacancy  in  Office  of  Justice  of  tlie 

P6ace* —  Whnever  a  vacancy  shall  occur  in  the  office  of  justice 
n14 
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of  the  peace  of  any  town  in  this  State,  the  supervisor,  town  clerk 
and  remaining  justices  of  the  peace,  or  a  majority  of  snch  officers, 
are  hereby  authorized,  by  warrant  under  their  hands  and  seak,  to 
appoint  a  suitable  person  to  fill  said  vacancy. 

Chap.  476,  Laws  of  1859,  as  amended  bj  chap.  166,  Laws  of  1875 ;  1  R.  S.  823. 
See  form  below. 

Such  appointment  mast  be  filed  in  the  town  clerk's  office,  and  a  copj  thereof 
in  the  conntj  clerk's  office,  before  the  person  so  appointed  is  authorized  to  act. 

Id.,  S  2. 

The  person  so  appointed  holds  his  office  until  the  next  regular  town  meeting, 
unless  said  appointment  shall  have  been  made  to  fill  the  vacancy  of  an  officer 
whose  term  of  office  would  have  expired  on  December  thirty-first  next  succeed- 
ing such  appointment;  in  which  case  the  term  of  office  of  the  person  so  appointed 
shall  expire  on  the  thirty -first  day  of  December  next  succeeding  such  appointment. 

Id. 

A  justice  of  the  peace  whose  term  would  have  expired  December  81,  1886, 
resigned  on  June  23,  1885,  and  on  February  16,  1886,  the  vacancy  was  filled  by 
appointment.  At  the  annual  town  meeting  in  April,  1886,  121  votes  were  cast  for 
W.  and  112  for  E.  for  justice  of  the  peace,  the  latter  ballots  specifying  that  they 
were  for  a  full  term,  while  those  for  \V.  had  no  specification.  The  election  offi- 
cers refused  to  certify  £.'s  election  and  contended  that  but  one  justice  was  elected, 
and  certified  to  W.'s  election.  Application  was  made  for  a  mandamus  to  comi>ei 
the  election  officers  to  determine  tnat  both  W.  and  E.  were  elected  justices,  and 
that  E.  was  elected  for  a  full  term.  The  application  was  denied.  Held,  no  er- 
ror ;  that  there  was  no  vacancy  to  be  filled  at  the  April  election,  and  that  W.  was 
elected  for  the  full  term. 

In  re  Elliott,  25  N.  Y.  Week.  Dig.  Ml. 

ORDER  APPOINTING  JUSTICE  OF  THE  PEACE  TO  FILL  VACANCY. 

COUNTY  OF  RENSSELAER,  )       . 
Town  OP  PmsTowN,         j 

Whbreas,  a  vacancy  has  occurred  in  the  office  of  justice  of  the  peace  of  the 
town  of  Pittstown,  by  reason  of  the  death  {or  as  the  ease  may  be)  of  George 
Holmes,  heretofore  elected  to  said  office  from  said  town. 

Now,  therefore,  by  virtue  of  the  power  vested  in  us  by  the  statute,  in  such 
case  made  and  provided,  we,  the  undersigned,  the  supervisor,  town  clerk,  and  the 
remaining  justices  of  the  peace  of  said  town,  do  hereby,  in  order  to  fill  such  va- 
cancy, nominate  and  appoint  Charles  Adams  to  be  justice  of  the  peace  of  said  town, 
to  hold  his  said  office  uutil*  the  next  succeeding  annual  town  meeting  of  said 
town,  as  by  law  provided. 

In  witness  whereof  we  have  hereto  set  our  hands  and  seals  this  10th  day  of 
July.  1869. 

(Signature  and  Seals.) 

§  151.  To  Supply  Vacancies  in  Inspectors  of 
Election. 

See  postf  Elections,  chap.  IV,  §  177. 

§  152.  Duties  as  Board  of  Health. 

See  post,  Board  of  Health,  §  163. 

*  If  such  appointment  is  to  fiU  the  vacancy  of  au  officer  whose  term  of  office 
would  have  expired  on  the  thirty-first  day  of  December  next,  insert  after  the  as- 
terisk (*)  *'  the  tiarty -first  day  of  Deeemoer  next,*^  instead  of  the  above. 
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§  158.  Duties  BM  Board  of  To'wn  Auditors. 

See  poit.  Auditors,  §  449. 

SIXTH.    WITH  TOWN  CLERK. 

§  154.  When  to  act  as  Inspector  at  a  Village 

Election.  —  The  general  act  for  the  iueorporation  of  villages 

Laws  of  1870,  chap.  291. 

provides  for  the  holding  of  an  election  to  determine  whether  a  par- 
tienlar  territory  shall  be  incorporated  as  a  village. 

Id.,  f  7,  tiUe  1. 

and  directs  that  at  such  election  the  supervisor  and  town  clerk  of  the 
town,  or  supervisors  or  town  clerks  of  the  towns,  part  or  parts  of 
which  are  taken  for  such  village,  or  any  two  of  such  persons,  shall 
constitute  the  board  of  inspectors  for  such  election,  preside  at  such 
election,  and  all  the  laws  applicable  to  the  election  of  town  officers 
shall  apply  to  such  election  and  to  all  the  proceedings  thereat,  so  far 
as  the  same  shall  be  applicable  and  are  consistent  with  the  provisions 
of  this  act.  Due  notice  of  the  time  of  such  election  shall  be  given 
to  the  persons  herein  designated  as  inspectors,  by  some  one  of  the 
persons  signing  the  notice  required  by  section  7  of  title  1  of  this  act. 

Id..  §  9. 

Form  or  Ballot*  —  Every  elector  residing  in  such  territory 
and  qualified  to  vote  for  town  officers  in  the  town  in  which  such  ter- 
ritory or  some  part  thereof  shall  lie,  may  vote  at  such  meeting  by 
a  ballot  having  thereon  the  word  ''yes"  or  the  word  "  no." 

Id..  §  9. 

Inspectors  to  File  Certificate  of  Result.— 

Within  three  days  after  such  election  the  said  board  of  inspectors  shall 
make  out  a  certificate  of  the  holding  of  the  same  and  of  the  canvass 
of  the  ballots  thereat,  showing  the  whole  number  of  such  ballots, 
the  number  with  the  word  "  yes"  thereon,  and  with  the  word  "  no" 
thereon,  with  a  copy  of  the  notice  of  the  holding  of  such  election 
and  an  affidavit  of  posting  or  publishing  the  same  as  hereinbefore 
provided.  Such  certificate  shall  be  signed  by  said  inspectors  or  a 
majority  of  them,  and  its  truth  verified  by  their  affidavits  annexed 
thereto,  and  shall  within  ten  days  after  such  election  be  filed  iiiid 
recorded  in  the  county  clerk's  office  of  the  county  within  which  such 
territory  shall  be,  or  in  case  such  territory  shall  be  located  in  two  or 
more  counties,  then  such  certificate  shall  be  filed  with  the  county 
clerk  of  each  of  such  counties. 

U.,  1 10;  M  amended  bj  chap.  59,  Laws  of  1878. 
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An  appeal  may  be  taken  within  ten  days  by  an  elector  to  the 
county  judge  specifying  the  irregularities  in  and  objections  to  such 
election,  by  depositing  $100  and  on  proper  notice. 

When  TSte'w  Election  Ordered.— If  the  county  judge 

shall  decide  such  election  to  have  been  illegal,  he  shall  forthwith,  in 
rendering  his  decision,  make  an  order  and  file  the  same  in  the  county 
clerk's  office  in  the  county  in  which  such  territory  shall  be,  or  in  case 
such  territory  shall  be  located  in  two  or  more  counties,  with  the  county 
clerk  of  each  of  such  counties,  directing  another  election  to  be  held  to 
determine  the  question  of  the  incorporation  of  such  territory.  The 
election  so  ordered  shall  be  held  on  notice  of  such  election  signed  by 
some  one  or  more  of  the  persons  designated  as  inspectors  of  election 
for  the  previous  election  as  to  incorporation,  specifying  the  hours  of 
opening  and  closing  the  polls,  and  place  of  holding  the  same,  stating 
the  proposed  name  of  village  and  the  amount  for  ordinary  expendi- 
tures for  the  first  year,  and  giving  the  verbal  description  provided 
for  hereinbefore  of  the  bounds  of  such  territory ;  such  notice  to  be 
published  or  posted  as  hereinbefore  provided  in  relation  to  the  pre- 
vious election,  for  at  least  fifteen  days  before  the  election. 

Id.,  §13.  as  amended  by  chap.  59,  Laws  of  1878. 

The  ^*  verbal  description  provided  for  "  is  a  description  by  metes 
and  bounds  of  the  territory  to  be  embraced  in  such  territory,  to  be 
made  by  a  pnictical  surveyor,  showing  the  quantity  of  land  in  such 
territory,  all  to  be  verified  by  the  surveyor's  affidavit  thereon  or  an- 
nexed thereto. 

Id.,  §  2. 

The  "  notice  "  is  to  be  published  in  a  newspaper,  if  there  be  one 
within  the  proposed  bounds  of  said  village,  and  copies  posted  in  ten 
public  places  within  said  bounds. 
Id.,  s  7. 

Second  Election,  Holding  of. —  Sueli  second  election 

shall  be  held  in  the  manner  and  by  the  persons  as  inspectors,  as  here- 
inbefore provided  for  the  first  election,  and  with  like  powers  to  the 
inspectors,  and  the  inspectors  presiding  shall  make  a  certificate  of 
such  election,  such  as  was  required  at  the  previous  election  by  this 
act,  and  file  the  same  within  ten  days  from  the  holding  of  such  elec- 
tion as  directed  as  to  the  certificate  of  the  previous  election. 

Id.,  su. 

Election    of  First    ViUag'e   Officers.— Within 

twenty  days  after  the  day  on  which  such  territory  shall  become  and 


Thb  Supbrvisob.  109 

be  boorporated  as  a  vfllage,  the  persons  hereinbefore  designated  as 
mspectOTB  of  the  first  election,  or  a  majority  of  them,  shall  publish 
(ff  canse  to  be  published  in  a  newspaper,  if  one  shall  be  published  in 
said  village,  and  post  or  canse  to  be  posted  in  ten  public  places  in 
such  village,  a  notice  stating  that  on  a  day  stated  and  at  a  place 
named  in  such  village  and  between  certain  hours,  an  election  will  be 
held  for  the  election  of  such  village  officers  as  shall  be  required  to 
be  elected  by  this  act. 

Such  notice  shall  be  pubUshed  (if  published  at  all  in  a  newspaper), 
and  posted  at  least  fifteen  days  before  the  time  of  holding  such  elec- 
tion. Such  election'  shall  be  held  for  at  least  the  space  of  four  hours 
oninterruptedly,  between  ten  o'clock  in  the  forenoon  and  four  o'clock 
in  the  afternoon,  and  the  notice  of  election  shall  state  the  hours  of 
opening  and  closing  the  polls,  and  the  names  of  the  offices  to  be 
filled.  The  provisions  of  section  8,  title  1  of  this  act  shall,  so  far  as 
applicable,  apply  to  the  election  held  under  this  section. 

Id.,  s  18- 

CanvaiSS,  etc.,  of  Result.—  The  persons  presiding  as 
inspectors,  or  a  majority  of  them,  at  any  election  held  by  virtue  of 
this  act,  after  the  village  shall  have  been  incorporated,  shall  imme- 
diately canvass  the  votes,  openly  declare  the  result,  and  make  and 
sabscribe  a  certificate  of  such  canvass,  showing  the  whole  number  of 
▼otes  given,  the  number  given  for  each  person  voted  for,  and  the 
office  for  which  he  shall  have  been  voted  for,  which  certificate  shall 
be  recorded  in  the  records  of  said  village. 

Id.,  §19. 

PlQPality  to  Elect* — The  person  eligible  and  having  the 
greatest  number  of  votes  for  any  office  shall  be  deemed  elected  to 
snch  office.  If  there  shall  be  a  tie  as  to  a  particular  office  between 
twoor  more  persons  eligible  and  having  the  greatest  number  of  votes, 
the  person  presiding  at  such  election  shall  forthwith  determine  by 
lot,  in  the  presence  of  the  other  inspectors  or  a  majority  of  them, 
which  shall  be  deemed  to  be  elected,  and  set  forth  such  fact  in  the 
eertificate  of  the  result  made  by  them.  This  section  shall  apply  to 
all  snbseqnent  elections  under  this  act. 
Id.,s»>. 

SEVENTH.    WITH  TOWN  CLERK  AND  ASSESSORS. 

To  Make  Jury  Lists. 

§155*  In  Toi'inas*  —  Except  in  the  counties  of  Kings  and 
New  York,  and  certain  cities,  the  supervisor,  towi>  clerk  and  asses- 
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sors  of  each  town  must  meet  on  the  first  Monday  of  July  in  the 
year  1878,  and  in  each  third  year  thereafter,  at  a  place  within  the 
town  appointed  by  the  supervisor,  or  in  case  of  his  absence  or  of  a 
vacancy  in  his  office,  by  the  town  clerk,  for  the  purpose  of  making 
a  list  of  persons  to  serve  as  trial  jurors  for  the  then  ensuing  three 
years.  If  they  fail  to  meet  on  the  day  specified  in  this  section,  they 
must  meet  as  soon  thereafter  as  practicable. 

Code  of  Civil  Procedure,  S  1085. 

§  166.  In  Cities.— Making^  Usts  of  Jurors  in 

Cities*  —  Each  ward  of  the  city  of  iTtica  is  considered  a  town  for 
the  purpose  of  making  lists  of  jurors ;  and  the  supervisor  and  asses- 
sor of  that  ward  must  execute  the  duties  of  the  supervisor,  town 
clerk  and  assessors  of  a  town,  as  prescribed  below,  except  that  a 
duplicate  of  the  list  of  jurors  made  by  them  must  be  filed  in  the 
office  of  the  clerk  of  the  city.  In  the  city  of  Albany  the  recorder 
of  said  city  shall  perform  the  duties  imposed  in  this  matter  upon  the 
supervisor,  town  clerk  and  assessors  of  towns.  In  each  of  the  other 
cities  of  the  State  the  like  duties  must  be  performed  by  the  officers^ 
and  in  the  manner  prescribed  by  law.  A  city  wherein  two  or  more 
assessors  are  elected  for  the  entire  city  is  considered  a  town  for  the 
purpose  mentioned,  except  where  the  officers  who  are  to  perform 
the  duties  of  the  supervisor,  town  clerk  or  assessor,  as  prescribed 
above,  are  specially  designated  by  law. 

Id.,  §  1041,  as  amended  by  chap.  582,  Laws  of  1881. 


Made.  —  At  the  meeting  specified  in  section  1035  above 
given,  the  officers  present  must  select  from  the  last  assessment-roll 
of  the  town  and  make  a  list  of  the  names  of  all  persons  whom  they 
believe  to  be  quaUfied  to  serve  as  trial  jurors,  as  prescribed  in  the 
Code  of  Civil  Procedure. 

Id.,  f  1036.    In  Kings  county,  see  Id.,  1 11S2.    In  New  York,  see  Id.,  •  1090. 
In  Seneca  county,  see  chap.  187,  Laws  of  1822. 

As  to  who  are  qualified,  disqualified,  and  exempt,  see  next  section. 

None  of  the  persons  entitled  to  exemption  from  serving  on  juries,  or  who  are 
disqualified  by  reason  of  holding  certain  offices,  or  who  do  not  possess  the  re- 
quisite qualifications,  should  be  selected  and  placed  on  the  list. 

§  157.  Wlio  are  Disqualified  firom  Serrlngr 

as  JllPOPS*  —  Persons  who  do  not  possess  the  qualifications  are 
disqualified.  Besides  these,  each  of  the  following  officers  is  dis- 
qualified to  serve  as  a  trial  juror : 

1.  The  governor,  the  lieutenant-governor,  the  governor's  private 
secretary.  4 
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2.  The  socretary  of  State,  the  comptroller,  the  State  treasurer,  the 
ittomey-general,  the  State  engineer  and  snrveyor,  a  canal  commis- 
sioner, an  inspector  of  State  prisons,  a  canal  appraiser,  the  superin- 
tendent of  public  instruction,  the  superintendent  of  the  bank  de- 
partment, the  superintendent  of  the  insurance  department,  and  the 
deputy  of  each  officer  specified  in  this  subdivision. 

3.  A  member  of  the  legislature  during  the  session  of  the  house 
of  which  he  is  a  member. 

4.  A  judge  of  a  court  of  record  or  a  surrogate. 

5.  A  sheriff,  under  sheriff^  or  deputy  sheriff. 

6.  The  derk  or  deputy  clerk  of  a  court  of  record. 

Id.,  S 1029. 

§  158.  Who  are  Entitled  to  Exemption  from 

Jury  Duty. —  The  Code  of  Civil  Procednre  provides  that  each 
of  the  following  persons,  although' qualified,  is  entitled  to  exemption 
from  service  as  a  trial  juror  upon  his  claiming  exemption  therefrom : 

1.  A  clergyman,  or  a  minister  of  any  religion,  officiating  as  such, 
and  not  following  any  other  calling. 

2.  A  resident  officer  of,  or  an  attendant,  assistant,  teacher,  or 
other  person,  actually  employed  in  a  State  asylum  for  lunatics,  idiots, 
or  habitual  drunkards. 

3.  The  agent  or  warden  of  a  State  prison ;  the  keeper  of  a  county 
jail ;  or  a  person  actually  employed  in  a  State  prison  or  county  jail. 

4.  A  practicing  physician  or  surgeon,  having  patients  requiring 
his  daily  professional  attention. 

5.  [Amended,  1879.]  An  attorney  or  counselor  at  law,  regularly 
^P^g^  in  the  practice  of  the  law,  as  a  means  of  livelihood. 

6.  A  professor  or  teacher  in  a  college  or  academy. 

7.  A  person  actually  employed  in  a  glass,  cotton,  linen,  woolen,  or 
iron  manufacturing  company,  by  the  year,  month,  or  season. 

8.  A  superintendent,  engineer,  or  collector,  on  a  canal,  author- 
ized by  the  laws  of  the  State,  which  is  actually  constructed  and  navi- 
gated. 

9.  A  master  engineer,  assistant  engineer,  or  fireman,  actually  em- 
ployed upon  a  steam  vessel,  making  regular  trips. 

10.  A  superintendent,  conductor,  or  engineer,  employed  by  a 
railroad  company,  other  than  a  street  railroad  company ;  or  an  ope- 
rator, or  assistant  operator,  employed  by  a  telegraph  company  ;  who 
is  actually  doing  duty  in  an  office,  or  along  the  railroad  or  telegraph 
line  of  the  company,  by  which  he  is  employed. 

11.  An   officer,  non-conunissioned   officer,  musician   or  private 
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of  the  National  Gnard  of  the  State,  performing  military  dnty  ;  or  a 
person,  who  has  been  honorably  discharged  from  the  National  Guard 
after  five  years'  service,  m  either  capacity. 

12.  A  person  who  has  been  honorably  discharged  from  the  mili- 
tary forces  of  the  State,  after  seven  years'  faithful  service  therein. 
But  in  order  to  entitle  a  person  to  exemption,  under  this  subdivis- 
ion, his  service  must  have  been  performed  before  the  23d  day  of 
April,  1862,  either  as  a  general  or  staff  officer,  or  as  an  officer,  non- 
commissioned officer,  musician  or  private,  in  a  uniformed  battalion, 
company,  or  troop  of  the  militia  of  the  State,  and  armed,  imiformcd 
and  equipped  according  to  law ;  or  a  portion  thereof,  during  that 
period  and  in  that  capacity,  and  the  remainder,  since  the  23d  day  of 
April,  1862,  as  a  member  of  the  National  Guard  of  the  State. 

13.  A  member  of  a  fire  company,  or  fire  department,  duly  oi^gan- 
ized  according  to  the  laws  of  the  State,  and  performing  his  duties 
therein ;  or  a  person  who,  after  faithfully  serving  five  successive 
years  in  such  a  fire  company,  or  fire  department,  has  been  honorably 
discharged  therefrom. 

14.  A  duly  licensed  engineer  of  steam  boilers,  actually  employed 
as  such. 

15.  A  person  otherwise  specially  exempted  by  law. 

Code  Cir.  Proc,  %  1080. 

This  does  not  apply  to  New  York  or  Kings  counties. 

Evidence  of  Exemption  in  Certain  Cases.— 

The  evidence  of  the  right  to  exemption,  as  prescribed  in  the  last 
section,  is  as  follows : 

1.  Under  subdivision  2  thereof,  the  certificate  of  the  superin- 
tendent or  other  principal  officer  of  the  asylum. 

2.  Under  subdivision  3  thereof,  the  certificate  of  the  wardeu  or 
other  principal  officer  of  the  State  prison,  or  the  sheriff  of  the 
county,  as  the  case  requires. 

3.  Under  subdivision  11  thereof,  where  the  applicant  is  a  non- 
commissioned officer,  musician  or  private,  in  a  company  or  troop  of 
the  National  Guard,  the  certificate  of  the  commanding  officer  of  the 
company  or  troop,  accompanied  with  proof  by  affidavit  of  the 
genuineness  of  the  signature  thereto. 

4.  Under  the  last  clause  of  subdivision  11,  or  under  subdivision 
12  thereof,  in  the  discretion  of-  the  court,  the  discharge  of  the  per- 
son from  military  service,  if  it  shows  the  facts  entitling  him  to  ex- 
emption. 
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5.  Under  the  first  clause  of  subdivision  18  thereof,  where  the  ap- 
plicant is  under  the  rank  of  foreman,  the  certificate  of  the  foreman, 
or  other  chief  officer  of  the  company  to  which  the  applicant  belongs, 
Moompanied  with  proof,  by  affidavit,  of  the  genuineness  of  the  sig- 
natnre  thereof. 

6.  Under  the  last  clause  of  subdivision  13  thereof,  the  certificate 
of  the  chief  engineer  of  the  fire  department  of  the  city  or  village 
where  the  service  was  performed,  or  of  the  mayor  or  president  of 
the  city  or  village,  accompanied  with  proof,  by  affidavit  or  acknowl- 
edgment, of  the  genuineness  of  the  signature  thereof,  which  cer- 
tificate, so  proved,  accompanied  by  a  notice  indorsed  thereon,  that 
the  applicant  claims  exemption  from  jury  duty  for  a  period  specified 
therein,  may  be  filed  in  the  office  of  the  clerk  of  the  county  where 
SQch  applicant  resides.  From  the  date  of  such  filing  such  applicant 
shall  not  be  liable  to  perform  any  jury  duty  in  the  county  where 
roch  certificate  and  notice  are  filed  during  the  period  specified  in 
such  notice ;  and  the  county  clerk  shall  thereupon  erase  the  name 
of  such  applicant  from  the  jury  lists,  and  destroy  the  ballot  before 
drawing  another  jury.  A  certificate  specified  in  subdivisions  1,  2, 
3  and  5  of  this  section  must  be  dated  within  three  months  prior  to 
the  time  of  presenting  it,  and  filed  with  the  clerk  of  the  court  to 
which  it  is  presented.  In  case  the  certificate  and  notice  provided 
for  in  subdivision  6  of  this  section  is  not  filed  as  therein  provided, 
the  applicant  shall  not  be  entitled  to  exemption  for  any  cause  speci- 
fied in  the  last  clause  of  subdivision  13  of  section  1030  of  this  act. 

Id.,  S  1031. 

This  does  not  apply  to  New  York  or  Kings  counties. 

In  addition  to  tbose  excepted  by  the  Code 
of  Civil  Procedure  are  tbese  others  exempted 
1^^  special  statutes. 

15.  The  superintendent  of  the  Onondaga  salt  springs,  his  depu- 
ties and  all  persons  engaged  in  the  manufacture  of  coarse  salt. 

Lmts  of  1859,  chap.  346,  S  128. 

The  commission  or  appointment  in  writing  of  any  such  officer  or 
deputy,  and  the  certificate  of  any  owner  or  agent  of  any  coarse  salt 
mmnfactory  that  any  person  is  employed  or  engaged  in  attending 
upon  such  manufactory,  shall  be  evidence  of  the  facts  stated  therein. 

u. 

16.  The  keeper  of  every  poor-house,  alms-house,  or  other  place 

15 
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provided  by  any  city,  town  or  ^unty  for  the  reception  and  support 
of  the  poor. 

8R.  S.  1867,172. 

17.  The  resident  officers  of  the  State  lunatic  asylums  and  of  the 
asylum  for  idiots,  and  all  attendants  and  assistants  actually  employed 
therein,  and  the  certificate  of  the  superintendent  or  other  principal 
officer  of  the  asylum  shall  be  evidence  of  the  fact  of  such  employ- 
ment. 

Laws  of  1842,  chap.  185,  %  10 ;  id.  1862,  chap.  220,  $  10 ;  Code  of  Cir.  Proc.,  1 1081. 

18.  Every  collector  of  tolls,  the  clerks  of  each  collector,  not  ex- 
ceeding two,  having  the  collector's  certificate  that  they  are  actually 
employed  by  him,  and  all  superintendents  of  repairs,  lock-tenders, 
inspectors  of  boats,  and  weigh-masters,  while  actually  engaged  in 
their  respective  employments  on  the  canals  while  the  same  are  navi- 
gable. 

1  R.  S.  702. 

19.  The  members  of  city  and  village  poUce  forces  are  usually  ex- 
empted from  jury  duty  by  the  statutes  organizing  such  forces. 

20.  Each  of  the  persons  composing  the  mihtary  companies  organ- 
ized for  the  safety  of  Sing  Sing  and  Auburn  prisons  is  exempt. 

8  R.  S.  2619. 

21.  And  the  members  of  the  fire  company  organized  at  Auburn 
for  the  safety  of  said  piison  at  Auburn. 

Id.  2620. 

22.  And  the  members  of  a  fire  company  appointed  by  the  presi- 
dent  and  directors  of  any  company  incorporated  for  manufacturing 
cotton,  woolen  or  linen  yams  or  cloths,  and  whose  capital  exceeds 
$25,000,  who  reside  within  the  Kmits  of  land  not  exceeding  twenty- 
five  acres,  purchased  by  said  corporation  for  such  manufacturing 
purposes,  are  exempt  while  they  hold  such  appointment. 

Chap.  202,  Laws  of  1815;  2  R.  S.  1728. 

Every  commissioned  officer  and  every  enlisted  man  of  the  Na- 
tional Guard  shall  be  exempt  from  jury  duty  during  the  time  he 
shall  perform  military  service ;  and  every  such  commissioned  officer 
and  enlisted  man  wlio  shall  have  served  his  full  term  of  enlistment 
and  been  honorably  discharsred  shall  forever  after  be  exempt  from 
jury  duty. 

S  145,  Military  Code,  amended  bj  chap.  828,  Laws  of  1884. 

The  operators,  assistant  operators,  clerks  and  other  persons  in  the 
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employ  of  the  different  telegraph  companies  in  the  State  of  New  York 
and  while  doing  datj  in  the  offices  of  said  companies,  or  along  the 
routes  of  their  telegraph  lines,  shall  be  exempt  from  serving  on  ju- 
ries, and  from  any  fine  or  penalty  for  neglect  thereof. 

Chap.  215,  Laws  of  1861. 

§  159.  Who  are  Qualified  to  Serve  as  Jurors. 

—In  order  to  be  qualified  to  serve  as  a  trial  juror  in  a  court  of  rec- 
ord, a  person  must  be : 

1.  A  male  citizen  of  the  United  States  and  a  resident  of  the 
eounty. 

2.  Kot  less  than  twenty-one  nor  more  than  sixty  years  of  age. 

3.  Assessed  for  personal  property  belonging  to  him  in  his  own 
right  to  the  amount  of  $250 ;  or  the  owner  of  a  freehold  estate  in 
real  property  situated  in  the  county,  belonging  to  him  in  his  own 
right,  of  the  value  of  $150 ;  or  the  husband  of  a  woman  who  is  the 
owner  of  a  like  freehold  estate  belonging  to  her  in  her  own  right. 

4.  In  the  possession  of  his  natural  faculties,  and  not  infirm  or  de- 
crepit. 

5.  Free  from  all  legal  exceptions,  of  fair  character,  of  approved 
integrity,  of  sound  judgment,  and  well  informed. 

Code  of  Cir.  Proc,  |  1027. 

But  a  person  who  was  assessed  on  the  last  assessment-roll  of  the 
town  for  land  in  his  possession,  held  under  a  contract  for  the  pur- 
chase thereof,  upon  which  improvements  owned  by  him  have  been 
made  to  the  value  of  $150,  is  qualified  to  serve  as  a  trial  juror, 
although  he  does  not  possess  either  of  the  qualifications  specified  in 
ttibdivision  third  of  the  last  section,  if  he  is  qualified  in  every  other 
respect. 

Id.,  §1028. 

Oreat  care  sboald  be  exercised  in  making  this  list,  for  upon  the  character, 
integrity,  intelligence  and  sound  judgment  of  those  selected  depends  the  rights, 
jP^perty  and  lives  of  citizens  and  the  due  administration  of  justice  in  our  courts. 
The  qaalifications  required  by  subdivision  5  above,  ought,  especially,  to  be 
^UJy,  fairly  and  conscientiously  insisted  on  by  those  who  select  jurors.  The  law 
means  jast  what  it  says;  that  jurors  should  be  "free  from  all  leeul  exceptions, 
of  fur  character,  of  approved  integrity,  of  aaund  judgment  and  vml  informed." 

§  160.  IHiplioate  Usts  of  Jurors  Selected  to 

be  MSpde  and  Filed.  —  Duplicate  lists  of  the  names  of  the 
persons  so  selected,  showing  the  place  of  residence  and  other  proper 
additions  of  each  of  them,  as  far  as  those  particulars  can  be  con- 
veniently ascertained,  must  be  made  out  and  signed  by  the  officers 
or  a  majority  of  them.     Within  ten  days  after  the  meeting  one  of 
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the  lists  must  be  transmitted  bj  those  officers  to  the  connty  clerk, 
and  filed  by  hinr.,  and  the  other  must  be  filed  with  the  town  clerk. 

Id.,  §1087. 

In  the  city  of  Utiea,  one  of  the  lists  is  filed  with  the  city  olerk.  In  cities  gen- 
erallj,  the  charter  prescribes  where  the  list  should  be  filed. 

The  town  clerk  of  every  town  in  this  State,  within  ten  days  after 
said  list  is  filed,  must  deliver  a  certified  copy  thereof  to  each  justice 
of  the  peace  in  his  town.  He  is  entitled  to  a  fee  of  $1  for  each 
copy  of  said  list.  If  he  neglects  to  so  deliver  the  same,  he  shall 
forfeit  $10  for  each  failure,  to  be  sued  for  and  recovered  by  the 
overseers  of  the  poor,  for  the  use  of  the  poor  of  said  town. 

Id.,  I  2990,  ms  amended  by  chap.  505,  Laws  of  1889. 

§  161.  Form  of  Idst. 

COUNTY  OF  RENSSELAER,  )      . 

TOWH  OF  PiTTSTOWN,  J 

We,  the  andersigned,  supervisor,  town  clerk  and  assessors  of  the  town  of  Pitts- 
town,  in  the  county  of  Rensselaer,  do  hereby  certify  that  on  the  first  Monday  of 
July,  1881,  we  assembled  at  Raymertown,  a  place  within  said  town,  appointed  by 
said  supervisor,  for  the  purpose  of  making  a  list  of  persons  to  serve  as  trial  ju' 
rors  from  said  town,  for  the  then  ensuing  three  years,  and  that  the  foUowiug  is  a 
correct  list  of  the  persons  so  selected : 


Name. 

Occupation. 

Residence. 

Charles  L.  Puller 

Surveyor  

Pittstown. 

Natlian  Bronson .......ttr--.-T---T-f-T 

Carpenter 

do 

Edfirar  M,  Krum 

Machinist 

do 

Israel  Wiltze 

Farmer 

do 

^«mman  J.  T^stfiT»  ...Ttr-rr 

do    

do 

Dated  the  6th  day  of  July,  1869.  A.  B., 

SUPKBVIBOR, 

S.  C, 

TowitClrrk, 
R.  F., 
T.  W., 

ASHIChHORS. 

File  one  copy  with  the  county  derk  and  one  with  the  town  clerk,  within  ten 
days  after  the  meeting. 

1  §  162.  Jurors  to  Serve  Tbree  Tears.—  Each  per- 
son whose  name  is  contained  m  a  list  so  transmitted  must,  unless  he 
is  excused  or  discharged,  serve  as  a  trial  juror  for  three  years  from 
the  first  Monday  of  August  of  that  year,  and  thereafter  until  an- 
other list  from  his  town  is  received  and  filed. 

Code  of  CiTil  Procednre,  ^  1040. 
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EIGHTH.  WITH  JUSTICES  OF  THE  PEACE,  AND  TOWN 

CLERK. 

'  §  163.  Duties  as  Board  of  Health.— The  snper- 

visor,  justices  of  the  peace,  town  clerk,  and  one  citizen  elected  by 
them  act  as  the  board  of  health.  The  ntatutes  governing  their 
action  are  as  follows : 

See  Decisions  at  end  of  this  law. 

CHAP.  270,  LAWS  OF  1885. 

AN  ACT  for  the  preservation  of  the  public  health,  and  the  registration  of  vital 

statistics. 

Passed  May  12,  1885  ;  three-fifths  being  present. 

The  Pe<fpU  of  the  State  of  Neio  York^  represented  in  Senate  and  Assembly,  do 
tnact  as  foUows  : 

B'tard  of  Ilealth  to  he  Appointed  in  all  Cities  except;  also  in  Villages. —  Terms  of 

Office,  Duties,  etc. 

Section  I.  It  shall  be  the  dutj  of  the  common  council,  upon  the  nomination 
of  the  major  of  every  city  in  this  State,  except  in  the  cities  of  New  York,  Buffalo 
Albany  and  Yonkers  and  Brooklyn,  which  are  hereby  excepted  from  the  opera- 
tion of  this  act,  to  appoint  a  board  of  health  for  such  city,  to  consist  of  six  per- 
sons who  are  not  members  of  said  council  (one  of  whom,  at  least,  shall  be  a  com- 
petent physician),  who  shall  be  nominated  and  appointed  as  follows:  two  persons 
for  a  term  of  one  year  ;  two  persons  for  a  term  of  two  years;  and  two  persons  for 
a  term  of  three  years.  The  mayor  of  such  city  shall  be  a  member  ex-offleio  of 
sucli  board  of  health,  and  shall  be  president  thereof.  The  said  board  of  health, 
vlien  daly  organized,  shall  appoint  a  competent  physician  (not  a  member  of  such 
board),  who  shall  be  health  officer  for  such  city.  Upon  the  expiration  of  the  term 
of  office  of  any  member  of  the  board  of  health,  appointed  as  herein  provided,  his 
saooesBor  shall  be  nominated  and  appointed  in  like  manner  for  the  term  of  three 
fears;  and  the  said  mayor  and  common  council  shall  also  have  power  to  fill  any 
▼acancy  caused  in  such  board  of  health  by  the  death,  resignation  or  removal  from 
the  city  of  any  member  thereof.  And  it  shall  be  the  duty  of  the  trustees  of  every 
incorporated  village  in  this  State  to  appoint  once,  in  each  year,  a  board  of  health 
of  such  village,  to  consist  of  not  less  than  three  nor  more  than  seven  persons 
(who  are  not  village  trustees),  who  shall  hold  office  for  one  year,  or  until  their 
SQCcessors  shall  have  been  appointed.  The  said  board  of  health  thus  constituted 
sball  elect  a  president,  and  appoint  a  competent  physician  (not  a  member  of  such 
board)  to  be  the  health  officer  of  such  village.  This  section  shall  not  be  con- 
strned  to  remove  any  of  the  existing  boards  of  health  in  any  of  the  cities  or  vil- 
Uges  of  this  State,  but  the  successors  of  such  boards  shall  be  appointed  as  in  this 
Motion  provided. 

Board  of  HeaWi  in  Towns — Vacancy,  —  Appointrnent  to  be  Filed. 

§2.  It  shall  be  the  duty  of  the  supervisor,  the  justices  of  the  peace,  and  the 
town  clerk  in  each  town  in  this  State  to  meet  in  their  respective  towns  within  thirty 
dajg  from  the  date  of  the  town  election  in  each  year  and  elect  a  citizen  of  such 
town  of  full  age,  who  with  them  shall  constitute  the  Iward  of  health  for  such  town 
for  one  year,  or  until  their  successors  are  chosen.  The  said  board  of  health  shall 
Appoint  some  competent  physician,  not  a  member  of  said  board,  to  be  the  health 
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officer  for  sadi  town.  If  in  any  case  a  vacancy  shall  occar  in  the  hoard  of  health 
of  any  city,  village  or  town,  by  the  death,  resignation,  inability  to  act  or  removal 
from  said  city,  village  or  town  of  any  member  thereof,  and  if  the  proper  author- 
ities, by  inability,  neglect  or  refusal,  fail  to  fill  such  vacancy,  it  shall  be  the  duty 
of  the  county  judge  of  the  county  in  which  such  city,  village  or  town  is  situated, 
upon  being  satisfied  that  such  vacancy  should  be  filled  without  delay,  to  appoint 
in  writing  a  competent  person  to  fill  such  vacancy  for  the  unexpired  term.  The 
written  appointment  to  a  board  of  health  made  by  a  county  judge  under  this  sec- 
tion shall  forthwith  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  said 
board  of  health  is  located.  Notice  of  the  membership  and  organization  of  all 
boards  of  health  in  this  State  and  of  all  changes  that  may  from  time  to  time  oc- 
cur therein  shall  be  given  forthwith  to  the  State  board  of  health. 

Potoers,  etc. 

§  8.  The  several  boards  of  health  now  organized  in  any  city,  village  or  town  in 
this  State  (except  in  the  cities  of  New  York,  Brooklyn  and  Buffalo),  and  the  sev- 
eral boards  of  health  constituted  under  this  act  shall  have  power  and  it  shall  be 
their  duty: 

Meetings. 

1.  To  meet  at  stated  intervals  in  their,  respective  cities,  villages  and  towns; 
also  whenever  the  State  board  of  health,  or  the  president  and  secretary  thereof, 
shall,  by  notice  to  the  presiding  officer  of  any  city,  village  or  town  board  of  health, 
request  him  to  convene  such  board  to  take  certain  definite  proceedings  upon  mat- 
ters concerning  which  the  said  State  board  of  health,  or  its  president  and  secre- 
tary, shall  be  satisfied  that  the  action  reconmiended  by  them  is  necessary  for  the 
public  good  and  is  within  the  jurisdiction  of  such  board  of  health.  Any  willful 
violation  of  any  lawful  instruction  of  said  State  board  of  health  shall  be  a  mis- 
demeanor. 

Prescribe  Duties  of  Health  Officer ^  etc. 

2.  To  prescribe  the  powers  and  duties  of  the  local  health  officer,  who  shall  act 
as  executive  officer  of  the  board;  to  direct  him  from  time  to  time  in  the  perform- 
ance  of  his  duties,  and  to  fix  the  compensation  he  shall  receive. 

To  Guard  Against  Contagious  and  Infectious  Diseases,  etc. 

8.  To  guard  against  the  introduction  of  contagious  and  infectious  disease,  by 
the  exercise  of  proper  and  vigilant  medical  inspection  and  control  of  all  persons 
and  things  arriving  in  such  city,  village  or  town  from  infected  places,  or  which, 
for  any  cause,  are  liable  to  communicate  contagion;  to  require  the  isolation  of 
all  persons  and  things  infected  with  or  exposed  to  contagious  or  infectious  diseases, 
and  to  provide  suitable  places  for  the  reception  of  the  same;  and  if  necessary,  to 
furnish  medical  treatment  and  care  for  sick  persons  who  cannot  otherwise  be  pro- 
vided for;  to  prohibit  and  prevent  all  intercourse  and  communication  with  or  nee 
of  infected  premises,  places  and  things;  and  to  require,  and  if  necessary,  to  pro- 
vide the  means  for  the  thorough  purification  and  cleansing  of  the  same  before 
general  intercourse  therewith,  or  use  thereof,  shall  be  allowed.  And  it  shall  be 
the  duty  of  every  such  board  of  health  to  report  to  the  State  board  of  health 
promptly  facts  which  relate  to  infectious  and  epidemic  diseases,  and  every  case  of 
small- pox  or  varioloid  occurring  within  its  jurisdiction;  and  to  provide  at  stated 
intervals  a  suitable  supply  of  vaccine  virus  of  a  quality  or  from  a  source  approved 
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bjr  the  State  boaid  of  health;  and  dmiiig  the  existence  of  an  actual  epidemic  of 
Binall>pox,  said  local  board  of  health  shall  obtain  fresh  supplies  of  said  virus  at 
mtemds  not  exceeding  one  week,  and  shall  at  all  times  provide  thorough  and 
Mfe  Tacdnation  for  all  persons  within  its  jurisdiction  who  may  need  the  same. 

Complaint  as  to  Nuisances, 

i  To  receive  and  examine  into  the  nature  of  complaints  made  by  any  of  the  in- 
hibitants  concerning  nuisances,  or  causes  of  danger  or  injury  to  life  and  health 
within  the  limits  of  its  jurisdiction;  to  enter  upon  or  within  any  place  or  premises 
where  nuisances  or  conditions  dangerous  to  life  and  health  are  known  or  believed 
to  exist,  and  by  appointed  members  or  persons  to  inspect  and  examine  the  same; 
alid  all  owners,  agents  and  occupants  shall  permit  such  sanitary  examinations; 
and  said  board  of  health  shall  furnish  said  owners,  agents  and  occupants  a  writ  • 
ten  statement  of  results  or  conclusions  of  such  examinations;  and  every  such 
board  of  health  shall  have  power,  and  it  shall  be  its  duty,  to  order  the  sappres- 
sion  and  removal  of  nuisances  and  conditions  detrimental  to  life  and  health  found 
to  exist  within  the  limits  of  its  jurisdiction. 

Registration  of  Births^  Marriages  and  Deaths, 

5.  To  supervise  and  make  complete  the  registration  of  all  births,  marriages  and 
deaths  occurring  within  the  limits  of  its  jurisdiction,  in  accordance  with  the 
methods  and  forms  prescribed  by  the  State  board  of  health,  and  to  secure  the 
prompt  forwarding  of  the  certificates  of  birth,  marriage  and  death  to  the^ State  bu- 
reaa  of  vital  statistics  after  local  registration;  and  in  so  completing  the  said  regis- 
tmion  the  costs  thereof  shall  be  a  charge  upon  such  city,  village  or  town,  and 
shall  not  exceed  fifty  cents  for  each  completely  verified  and  registered  record  of 
birth,  marriage  or  death,  and  to  secure  the  completeness  of  the  said  registration, 
it  shall  be  the  duty  of  the  parents  or  custodian  of  every  chtld,  and  the  groom  at 
ererv  marriage,  or  the  clergyman  or  magistrate  performing  the  ceremony,  to  se- 
cnre  the  return  of  the  record  of  such  birth  or  marriage  to  the  board  of  health  or 
person  designated  by  them  within  thirty  days  from  the  date  of  such  birth  or  mar- 
riage, and  each  record  shall  be  duly  attested  by  the  physician  or  midwife  (if  any) 
in  attendance  at  such  birth,  or  the  clergyman  or  magistrate  officiating  at  such 
niarriage.  And  it  shall  be  the  duty  of  the  health  officer  of  every  such  board  of 
health  to  receive  and  examine  and  secure  the  registration  of  all  certificates  and 
n)cords  of  death  and  causes  of  death  and  findings  of  coroners'  juries,  and  said 
board  of  health  shall  designate  the  persons  who  shall  grant  burial  permits  for 
the  burial  of  the  dead,  and  transit  permits  for  the  transportation  of  the  dead 
bodies  of  persons  which  are  to  be  carried  for  burial  beyond  the  limits  of  the 
county  where  the  death  occurs;  and  it  shall  be  the  duty  of  the  undertaker,  sexton 
w  other  person  having  charge  of  the  body  of  any  dead  person,  to  procure  a  record 
of  the  death  and  its  probable  cause  duly  certified  by  the  physician  in  attendance 
on  the  deceased  during  his  last  illness,  or  by  the  coroner  where  an  inquisition  is 
loqaired  by  law,  or  in  case  no  physician  was  in  attendance,  and  the  facts  do  not 
jostify  an  inquest  by  the  coroner,  and  no  inquest  shall  have  been  lield,  such  per- 
mit may  be  granted  upon  affidavit  duly  certified  by  some  person  or  persons  known 
to  the  officer  granting  such  permit,  to  be  reputable  and  entitled  to  credit,  stating 
the  circumstances,  time  and  cause  of  death;  and  there  shall  be  no  burial  nor  re- 
moval of  the  body  of  any  dead  person  until  said  duly  certified  record  shall  have 
beeu  presented  to  the  board  of  health,  or  person  designated  by  them,  and  until 
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thereupon  a  permit  for  burial  or  transit  shall  have  been  obtained.  And  the  said 
board  of  health  shall  prescribe  sanitary  regulations  for  such  burials  and  remoyals 
of  the  dead;  it  shall  also  be  the  duty  of  every  such  board  of  health  to  provide 
for  obtaining  copies  of  the  said  registered  records  of  births,  marriages  and  deaths, 
and  for  the  amount  and  payment  of  fees  for  such  copies.  Such  copies  duly  at- 
tested by  the  local  registering  officer,  and  verified  transcripts  from  the  records 
preserved  in  the  State  bureau  of  vital  statistics,  shall  be  admitted  in  all  the  courts 
of  this  State  as  prima  fade  evidence  of  the  facts  therein  set  forth.  If,  in  any 
place  in  this  State,  the  State  board  of  health  ascertains  that  the  said  registration 
of  births,  marriages  and  deaths  is  not  completely  and  well  made,  said  State  board 
of  health  shall  notify  the  local  board  of  health  in  such  place  that  within  one 
month  from  the  date  of  such  notice,  said  defects  and  neglect  in  the  records  must 
be  amended  and  prevented;  if,  at  the  expiration  of  the  time  mentioned,  the  said 
defects  and  neglects  are  not  overcome  and  prevented  by  the  siud  local  authorities, 
it  shall  be  the  duty  of  .the  said  State  board  of  health  to  take  control  of  the  said 
records  and  enforce  the  rules  and  regulations  with  reference  thereto,  and  secure 
their  completeness  and  proper  registration  within  the  limit  of  cost  hereinbefore 
specified,  and  to  continue  such  control  until  the  said  local  boatd  of  health  shall 
satisfy  the  said  State  board  of  health  that  they  will  actually  make  the  said  records 
and  registry  complete  as  required  by  law.  Any  person  neglecting  or  refusing  to 
make  out  or  file  for  registration  any  record  as  aforesaid,  and  any  person  causing, 
permitting  or  assisting  in  the  burial  or  removal  of  any  dead  body,  unaccompanied 
by  a  permit  for  such  burial  or  removal,  duly  issued  by  the  local  board  of  health 
having  jurisdiction  where  the  death  occurred,  and  any  officer  or  board  that  shall 
neglect  or  refuse  to  register  and  preserve  the  records  and  forward  the  certificates 
to  the  State  bureau  of  vital  statistics  as  above  required,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  may  be  prosecuted  in  any  court  of  competent  jurisdiction. 

As  amended  by  chap .  309,  Laws  of  1888 . 

PiMication  of  Regulations^  etc.,  SleceMary  to  Siiccessful  Operation  of  This  Act. 

6.  To  make  and  from  time  to  time  to  publish,  in  such  manner  as  to  secure  early 
and  full  publicity  thereto,  all  such  orders  and  regulations  as  they  shall  think  nee 
essary  and  proper  for  the  preservation  of  life  and  health  and  the  successful  opera- 
tion of  this  law;  and  to  make,  without  publication  thereof,  such  orders  and  regu- 
lations in  special  or  individual  cases,  not  of  general  application,  as  they  may  see 
fit  concerning  the  suppression  and  removal  of  nuisances,  and  concerning  all  other 
matters  in  their  judgment  detrimental  to  public  health,  and  to  serve  copies  thereof 
upon  any  occupant  or  occupants  and  the  owner  or  owners  of  any  premises  whereon 
any  such  nuisances  or  other  matters  aforesaid  shall  exist,  or  to  post  the  same  in 
some  conspicuous  place  on  such  premises. 

Warrants  of  Arrest, 

7.  To  issue  warrants  to  any  constable  or  police  of  their  respective  cities,  villages 
and  towns,  to  apprehend  and  remove  such  persons  as  cannot  otherwise  be  subject 
to  the  orders  and  regulations  by  them  adopted;  and  whenever  it  shall  be  neces- 
sary to  do  so,  to  issue  their  warrant  to  the  sheriff  of  their  respective  counties  to 
bring  to  their  aid  the  power  of  the  county;  all  which  warrants  shall  be  forth 
with  executed  by  the  officers  to  whom  they  shall  be  directed,  who  shall  possess 
the  like  powers  and  be  subject  to  the  like  duties  in  the  execution  thereof,  as  If 
the  same  had  been  duly  issued  out  of  any  court  of  record  in  this  State. 
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Emphying  Subordinates, 

8.  To  employ  all  sncb  persons  as  shall  be  necessary  to  enable  them  to  carry  into 
effect  the  orders  and  regulations  they  shall  have  adopted  and  the  powers  vested 
in  them  by  this  act,  and  to  fix  their  compensation. 

Penalties f  and  Action  far. 

9.  To  impose  penalties  for  the  violation  of,  or  non-compliance  with  their  orders 
and  regulations,  and  to  maintain  actions  m  any  court  of  competent  jurisdiction  to 
eoUect  such  penalties,  not  exceeding  one  hundred  dollars  in  any  one  case,  or  to 
restrain  by  injunction  such  violations,  or  otherwise  to  enforce  such  orders  and 
regolations. 

10.  Boards  of  health  organized  under  this  act  shall  have  the  same  power  to 
isBue  subpoenas,  to  compel  the  attendance  of  witnesses  and  to  administer  to  wit- 
nesses oaths  and  compel  them  to  testify  under  oath,  as  is  now  given  or  which 
mij  hereafter  be  given  by  law  to  justices  of  the  peace  in  this  State.     The  State 
board  of  health  shall  have  the  same  power  to  issue  subpoenas,  to  compel  the  at- 
teodaoce  of  witnesses  and  to  administer  oaths  to  witnesses  and  to  compel  them  to 
testifj  under  oath,  as  is  now  given  or  may  hereafter  be  given  to  the  Supreme 
Coart  of  this  State,  but  witnesses  may  be  compelled  to  attend  and  give  testimony 
before  said  State  board  of  health  within  the  county  where  they  reside  or  have  a 
plioe  of  business  without  the  payment  of  any  fees  therefor.    No  subpoena  shall 
be  served  upon  any  person  who,  at  the  time  of  such  service,  was  outside  the  juris- 
diction of  the  board  of  health  issuing  the  same,  and  no  witness  shall  be  questioned 
nor  be  ccnnpelled  to  testify  upon  matters  not  related  to  the  interest  of  the  public 
betlth.    And  such  boards  of  health  shall  have,  in  their  discretion,  power  to  des- 
ignate by  resolution  one  of  the  members  thereof  to  issue  and  sign  such  subpoenas. 

Added  bj  chap.  146,  Laws  of  1888. 

TO/uZ  Refusal  to  Obey  Order,  Misdemeanor ^  Fine  and  Imprisonment, —  Enter  on 
Premises  and  Suppress  or  Remove  Matter  Detrimental  to  Public  Health. —  Ex- 
pfn^e  a  Charge  on  Property. — Judgment  a  Lien  Priority. —  Uow  Lien  Satisfied. 

^  i.  Every  person  who  shall  willfully  violate  or  refuse  to  obey  any  order  or 
Rgalation  made  and  published  by  the  board  of  health  of  any  city,  village  or  town 
in  this  State,  or  any  order  made  and  served,  or  xx)sted  as  aforesaid,  shall  be  deemed 
goiltj  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  subject  to  fine  or  im- 
prisonment, or  both,  in  the  discretion  of  the  court,  such  fine  not  to  exceed  one 
thousand  dollars  nor  such  imprisonment  six  months.     And  in  any  case  of  non-com- 
pliance with  any  order  or  regulation  which  shall  have  been  served  or  posted,  as 
proTided  in  subdivision  six  of  section  three  of  this  act,  the  said  board  or  its  ser- 
Tints  or  employees  may  lawfully  enter  upon  any  premises  to  which  such  order 
or  regulation  relates,  and  suppress  or  remove  the  nuisance  or  other  matters  in  the 
judgment  of  said  beard  detrimental  to  the  public  health  mentioned  in  such  order 
or  rpgolation,  and  any  other  nuisance  or  matter  of  tho  description  aforesaid  found 
there  existing;  and  the  expense  thereof  shall  be  a  charge  upon  the  occupant  or 
any  or  all  of  the  occu]>ants  of  said  premises,  or  ui)on  the  person  or  persons  who 
hare  caused  or  maintained  the  nuisance  or  other  matter  of  the  description  afore- 
said, and  may  be  sued  for  and  recovered  with  costs  by  said  board  in  the  name  of 
such  board  in  any  court  having  jurisdiction.     Whenever  execution  upon  any  judg- 
ment so  obtained  shall  have  been  returned  wholly  or  in  part  unsatisfied,  said 
jiui'rment,  for  the  amount  so  unsatisfied,  shall  be  a  lien  upon  said  premises,  hav 
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ing  preference  over  all  other  liens  or  incombrances  whatsoever.    Bat  in  order  to 
acqoire  such  lien  snch  judgment,  if  in  a  court  not  of  record,  shall  first  have  been 
docketed  in  the  same  place  and  manner  as  by  law  now  required  to  make  judg- 
ments in  such  courts  liens  upon  real  estate.     And  whenever  any  lien  upon  anj 
premises  shall  have  become  fixed  as  aforesaid,  the  said  board  may  cause  the  said 
premises  to  be  sold  at  public  auction,  for  a  term  of  time,  for  the  payment  and 
satisfaction  of  such  lien,  and  the  expenses  of  such  sale,  giving  notice  of  such  sale 
for  twelve  weeks  successively,  once  in  each  week,  in  one  or  more  newspapers 
published  in  the  city,  incorporated  village  or  town  where  the  premises  are  situ- 
ated, as  the  case  may  be;  or  if  no  newspaper  be  published  in  said  village  or  town, 
then  in  the  newspaper  published  nearest  said  premises,  and  also  serving  a  copy  of 
such  notice  of  sale  personally  on  the  owner  or  agent  of  said  premises,  if  known, 
and  a  resident  of  said  city,  village  or  town,  at  least  fourteen  days  previous  to  such 
sale,  or  by  depositing  the  same  in  the  post-office,  directed  to  such  owner  or  agent 
at  his  place  of  residence,  if  known,  or  Uhe  nearest  post-office  thereto,  at  least 
twenty-eight  days  previous  to  such  sale.     And  the  said  premises  shall  be  sold  to 
the  person  who  shall  offer  to  take  the  same  for  the  shortest  time,  paying  the 
amount  remaining  unpaid  upon  such  judgment,  with  interest,  and  the  expenses 
of  such  notice  and  sale.     A  certificate  of  such  sale,  signed  by  the  president  and 
countersigned  by  the  secretary  of  such  board,  shall  thereupon  be  made  and  de- 
livered to  the  purchaser,  and  may  be  recorded  in  like  manner  and  with  like  effect 
as  deeds  of  conveyance  of  lands,  and  thereupon  the  *  purchaser,  his  heirs  or  as- 
signs, shall  be  entitled  to  the  possession  of  said  premises  so  sold  as  aforesaid,  and 
if  unoccupied  may  immediately  enter,  and  if  occupied  may  have  remedy  agunst 
any  occupant  by  actiou  or  by  summary  proceedings,  as  against  a  tenant  holding 
over  after  expiration  of  his  term  ;  and  in  case  the  costs  of  such  action  or  proceed- 
ing shall  not  be  collected  by  such  purchaser  of  the  defendant  therein,  the  same 
shall  be  a  lien  upon  said  premises,  having  the  like  preference  as  the  lien  afore- 
said, and  the  term  of  the  said  purchaser  shall  be  extended  during  a  time  bearing 
the  same  proportion  to  the  original  term  as  the  amount  of  such  costs  bear  tc  the 
amount  paid  by  such  purchaser  on  such  sale.     And  such  term  shall  commence 
when  such  purchaser  shall  have  acquired  possession.     At  any  time  after  such  sale, 
and  within  six  months  after  the  recording  of  such  certificate  as  aforesaid,  the 
owner  or  any  lienor  or  incumbrancer  of  such  premises,  or  of  any  part  thereof, 
may  redem  by  paying  to  the  purchaser  the  amount  paid  by  him  on  such  sale,  and 
all  costs  and  expenses  he  may  have  incurred  in  any  action  or  proceeding  as  afore- 
said to  obtain  possession,  with  ten  per  cent  interest  thereon.     If  such  redemption 
be  made  by  the  owner,  the  right  of  the  purchaser  shall  be  extinguished  ;  and  if 
by  such  lienor  or  incumbrancer,  the  amount  paid  by  him  to  redeem  shall  be  added 
to  his  lien  or  incumbrance,  or  if  he  have  more  than  one,  to  the  oldest,  and  shall 
thenceforth  partake  of   the  nature  thereof   and  be   collectible  by  any  remedy 
adapted  thereto. 

Expenses  Incurred,  how  CTiargeabley  Collected  and  Paid, 

§  5.  All  expenses  incurred  by  the  several  boards  of  health  in  the  execution  and 
performance  of  the  duties  imposed  by  this  act  shall  be  a  charge  only  on  their  re- 
spective cities,  villages  and  towns,  and  shall  be  audited,  levied,  collected  and  paid 
in  the  same  manner  as  other  city,  village  and  town  charges  are  audited,  levied, 
collected  and  paid. 

Health  of  Persons  in  Poor-houses  Infected  xrith  Disease, 
g  6.  Whenever  any  pestilential  or  infectious  or  contagious  disease  shall  exist  in 
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anj  count  J  poor-house  in  this  State,  or  in  the  vicinity  of  any  snch  county  poor- 
kooae,  and  the  physician  of  snch  county  poor-house  sliall  certify  that  such  pesti- 
IflBoe  or  disease  is  likely  to  endanger  the  health  of  the  persons  supported  at  such 
poor  house,  the  superintendent  of  such  county  poor-house  shall  have  power  to 
auise  the  persons  supported  at  such  poor-house,  or  any  of  them,  to  be  removed 
to  snch  other  suitable  place  in  the  same  county  as  shall  be  designated  by  the  board 
of  health  of  the  city,  town  or  village  within  which  such  poor-house  shall  be  sit- 
uated, there  to  be  maintained  and  provided  for  at  the  expense  of  the  county,  with 
all  necessary  medical  care  and  attendance,  until  they  shall  be  safely  returned  to 
the  county  poor-house  from  which  they  were  taken,  or  otherwise  discharged 

Boards  in  Incorporated  Villages.  —  Boa/rds  may  Combine 

%  7.  Any  legally  organized  board  of  health  in  an  incorporated  village,  which 
eomprises  parts  of  several  towns,  or  less  than  a  whole  town,  shall  have  fall  au- 
thority in  regard  to  all  matters  relating  to  public  health  within  said  village,  and 
such  village  shall  not  be  subject  to  the  sanitary  regulations  or  health  officers  of 
the  township  or  towns  within  which  such  village  is  located  ;  nor  shall  the  taxable 
property  of  any  such  village,  while  maintaining  its  own  board  of  health,  be  sub- 
ject to  taxation  for  maintaining  any  town  board  or  boards  of  health,  or  for  any 
expenditures  authorized  by  such  town  boards  ;  but  such  expenditures  of  the  town 
boards  of  health  shall  be  assessed  and  collected  exclusively  on  property  in  the  town 
outside  of  said  village.  But  nothing  in  this  act  shall  be  construed  to  prevent  the 
boards  of  health  of  two  or  more  towns  adjacent  to  each  other,  or  of  towns  and 
villages  therein  situated,  from  uniting  in  a  combined  sanitary  and  registration 
district  by  the  appointment  of  one  health  officer  and  registering  officer  for  such 
district,  whose  authority  in  all  matters  of  general  application  shall  be  derived 
from  the  several  boards  of  health  having  jurisdiction  within  such  district;  and  in 
special  cases,  not  of  general  application,  arising  within  the  jurisdiction  of  any 
snch  board  of  health,  the  said  officers  shall  derive  their  authority  from  such  board 
alone.  Such  combined  district  shall  be  formed  subject  to  the  approval  of  the 
State  board  of  health. 

Mandamus, 

§  8.  Any  duty  prescribed  or  enjoined  by  this  act  upon  any  local  board  of  health, 
or  any  member  or  officer  thereof,  or  upon  the  common  council  of  any  city  or  any 
member  thereof,  or  upon  the  board  of  trustees  of  any  village  or  any  member 
thereof,  or  upon  any  officer  of  any  city,  village  or  town,  may  be  enforced  by  a 
mandamus  at  the  instance  of  the  State  board  of  health,  its  president,  secretary  or 
any  member  thereof. 

Repealing  Clause. 

§  9.  Chapter  one  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and 
forty -seven,  chapter  three  hundred  and  twenty-four  of  the  laws  of  eighteen  hun- 
dred and  fifty,  and  the  several  acts  amendatory  thereof,  chapter  five  hundred  and 
twelve  of  the  laws  of  eighteen  hundred  and  eighty,  except  subdivision  thirty- 
four  of  section  one  of  said  act,  and  all  other  acts  or  parts  of  acts,  general  or  spe- 
cial ,  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

DECISIONS. 

The  defendant,  the  Board  of  Health  of  Newtown,  claiming  tliat 
it  poBseseed  the  power  to  prevent  burials  in  the  cemeteries  of  the 
town,  in  any  case  where  the  body  was  brought  from  New  York  or 
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Brooklyn,  unless  a  permit  was  obtained  from  it  anthoriziug  the 
burial,  refused  to  permit  the  burial  of  bodies  coming  from  these 
places,  even  if  accompanied  by  a  transit  permit  issued  by  the  board 
of  health  of  the  city  where  the  death  occurred. 

Heldy  that  where  a  burial  or  transit  permit  has  been  procured 
from  a  board  of  health  of  the  place  where  the  death  occurred,  the 
body  may  be  buried  in  the  county  or  transported  and  buried  out  of 
the  county  where  the  death  occurs,  without  further  ceremony  or 
permission. 

That  the  plaintiffs,  undertakers  residing  in  the  city  of  New  York, 
who  brought  this  action  in  their  own  behalf  and  in  behalf  of  all 
other  undertakers  of  New  York  and  Brooklyn  who  might  come  in, 
to  restrain  tlie  defendant  from  requiring  such  additional  permits  to 
be  taken  out,  and  from  issuing  the  same,  were  entitled  to  the  relief 
sought. 

Eickelberg  t.  Board  of  Health,  47  Hun,  371. 

Chapter  270  of  1885,  providing  for  the  preservation  of  the  public 
health  and  the  registration  of  vital  statistics,  was  passed  to  provide 
a  uniform  system  for  the  organization  of  boards  of  health  through- 
out the  State,  and  it  is  applicable  to  every  incorporated  village  in 
the  State,  except  those  in  which  boards  of  health,  separate  and  dis- 
tinct from  the  trustees  of  the  village,  existed  at  the  time  <rf  its 
passage. 

Subdivision  12  of  title  9  of  chapter  674  of  1870,  the  charter  of 
the  village  of  Edgewater,  empowering  the  trustees  of  the  village  to 
take  such  measures  as  they  might  deem  proper  for  the  prevention  or 
removal  of  any  pestilential  or  infections  disease,  and  constituting 
tliem  the  board  of  health  of  the  village,  was  repealed  by  the  passage 
of  the  said  act  of  1885,  and  from  and  after  that  time  it  became  the 
duty  of  said  trustees  to  appoint  a  board  of  health  for  the  village,  as 
thereby  required. 

In  case  the  trustees  fail  to  comply  with  the  provisions  of  the  said 
act,  any  citizen  of  the  village  may  apply  to  the  court  for  a  mamZamtM 
to  compel  the  trustees  to  appoint  and  organize  the  board  of  health, 
as  required  by  the  act. 

It  is  the  fixed  and  established  rale  of  this  State  that  every  citizen 
lias  a  right  to  compel  the  performance  by  public  oflicers  of  the  duty 
imposed  upon  them  of  executing  the  laws  of  the  State,  which  are 
enacted  for  the  benefit  of  the  community. 

People  T.  Daley,  87  Hun,  461. 
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Under  the  proviaions  of  chapter  790,  Laws  of  1867,  sections  3 
and  4y  the  occupant  of  land  npon  which  there  is  a  nuisance,  which 
he  fails  to  remove  after  notice  from  the  board  of  health  of  a  village, 
is  to  be  charged  with  the  expense  of  abating  such  nuisance  and  not 
the  village. 

The  expenses  with  which,  under  chapter  324,  Laws  of  1850,  sec- 
tion 5,  as  amended  by  chapter  761,  Laws  of  1868,  tlie  village  is 
chargeable,  are  expenses  other  than  those  incurred  by  an  abatement 
done  pursuant  to  diapter  790,  Laws  of  1867,  sections  3  and  4,  supra, 

PlrendergMt  ▼.  Village  of  Sobaghticoke,  25  N.  Y.  W.  Dig.  120. 

Under  Laws  of  New  York,  1885,  chapter  270,  sections  3  and  4, 
requiring  an  order  of  the  board  of  health  for  the  removal  of  a  spe- 
cial nuisance  to  be  served  on  any  occupant  and  the  owner  of  the 
premises  where  the  nuisance  exists,  and  in  case  of  disobedience,  au- 
thorizing the  removal  of  the  nuisance  and  making  the  expense 
thereof  a  charge  on  the  occupant,  an  order  directed  to  the  one  having 
m  interest  in  the  premises  whereon  a  nuisance  exists,  for  its  removal, 
and  served  on  his  agent,  who  was  in  the  occupancy  of  the  premises, 
does  not  require  the  agent  to  remove  the  nuisance. 

Lydecker  «<  oZ.  t.  Bella,  8  N.  T.  Supp.  823. 

In  an  action,  brought  by  the  board  of  health  of  the  town  of 
Brighton,  organized  under  the  provisions  of  chapter  431  of  the 
Laws  of  1881,  to  restrain  the  defendant,  a  municipal  corporation, 
from  discharging  the  contents  of  certain  sewers,  or  permitting  the 
8une  to  run  over  lands  in  the  town  of  Brighton,  or  into  any  of  the 
creeks,  streams  or  waters  of  that  town,  the  right  of  action  was 
daimed  to  exist  by  virtue  of  the  provisions  of  chapter  351  of  the 
Laws  of  1882. 

Hddj  that  the  last-mentioned  act  was  repealed  by  section  9  of 
diapter  270  of  the  Laws  of  1885,  providing  that  "chapter  152  of 
the  Laws  of  1847,  chapter  324  of  the  Laws  of  1850,  and  the  several 
acts  amendatory  thereof;  chapter  512  of  the  Laws  of  1880,  except- 
ing subdivision  34  of  section  1  of  said  act,  and  all  other  acts  or 
parts  of  acts,  general  or  special,  inconsistent  with  this  act,  are 
hereby  repealed." 

That  the  act  of  1882,  entitled  "  An  act  supplemental  to  chapter 
431  of  the  Laws  of  1881,  entitled  'An  act  to  amend  chapter  324 
of  the  Laws  of  1850,* "  was,  within  the  provisions  of  the  repealing 
act  above  mentioned,  an  act  amendatory  of  chapter  324  of  the  Laws 
of  1850. 
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That  the  claim  that  the  act  of  18S5  only  repealed  snch  portions 
of  the  act  of  ,1850  and  the  acts  amendatory  thereof  as  w^re  incon- 
sistent with  the  provisions  of  the  act  of  1885  conld  not  be  sustained, 
as  it  was  plain  that  the  words  ^^  inconsistent  with/'  etc,  in  the  act 
of  1885,  qualified  only  the  words  "  all  other  acts  or  parts  of  acts," 
and  did  not  qualify  the  preceding  enumeration  of  acts  including  the 
acts  of  1882. 

Haghson  r.  The  City  of  Rochester,  49  Hqd,  45. 

Under  the  act  of  1850  (chapter  324,  Laws  of  1850),  providing  for 
the  organization  of  boards  of  health,  as  amended  in  1882  (chapter 
351,  Laws  of  1882),  while  the  board  of  health  of  a  town  may  not 
summarily  execute  its  orders  a^  to  the  abatement  of  a  nuisance  by 
going  outside  of  the  boundaries  of  the  town  for  that  purpose,  it  may 
invoke  the  aid  of  the  court  to  restrain  a  violation  of  its  order  and 
to  enforce  the  abatement  of  the  nuisance,  although  the  cause  thereof 
arises  in  an  adjoining  municipality. 

It  is  not  essential  to  the  validity  of  the  service  of  a  special  order 
made  by  a  board  of  health,  requiring  the  abatement  of  a  nuisance, 
that  it  be  served  on  the  occupant  of  the  premises  whereon  the 
nuisance  exists,  within  the  territorial  jurisdiction  of  the  board ;  a 
service  outside  of  the  jurisdiction  is  sufficient. 

The  city  of  K.  having,  under  legislative  authority,  acquired  land 
in  the  adjoining  town  of  B.,  and  opened  ditches  thereon  to  carry  oflE 
the  drainage  of  the  city,  dug  such  ditches  and  constructed  sewers 
which  discharged  into  the  ditches  near  the  boundary  between  the 
city  and  town,  and  the  sewage  was  thus  carried  upon  and  over  the 
town  lands  into  a  creek,  creating  a  nuisance  in  the  town  dangerous 
to  public  health.  Plaintiffs,  constituting  the  board  of  health  of  the 
town,  passed  a  resolution  declaring  that  such  discharge  of  sewage 
was  a  nuisance,  ordered  it  to  be  suppressed  and  authorized  the  com- 
mencement of  an  action  to  restrain  a  violation  of  the  resolution.  A 
copy  of  the  resolution  was  served  upon  the  city  by  delivering  it  to 
the  proper  city  authorities,  the  delivery  being  made  in  the  ci^. 
The  city,  in  violation  of  the  order,  continued  the  nuisance  by  per- 
mitting the  sewage  to  be  discharged  as  before.  Held^  that  an  action 
was  maintainable  to  enforce  the  order  and  to  restrain  the  continuanee 
of  the  nuisance ;  that  while  the  board  could  not  go  into  the  city  and 
interfere  with  its  sewers,  it  could  enforce  its  orders  and  prevent  the 
discharge  of  the  sewage  upon  the  lands  of  the  town  where  it  created 
a  nuisance  ;  that  the  order  related  to  a  matter  within  the  town  and 
within  the  jurisdiction  of  the  board ;  also,  that  the  city  was,  within 
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the  act,  an  occnpant  of  the  premises  in  the  town  on  which  the  nui- 
sance existed,  and  was  properly  served  with  notice ;  and  that  a  con- 
tmnance  of  the  discharge  of  the  sewage  after  service  was  a  violation 
of  the  order. 

Ooald  etaLr,  Citj  of  Rochester,  105  N.  Y.  46. 

CHAP.  829,  LAWS  OP  1886. 

AN  ACT  to  prevent  the  spread  of  contagious  and  infectioiis  diseases. 

Passed  May  12,  1886. 

The  People  of  the  8UUe  of  New  York,  repreeented  in  Senate  and  Aseembly,  do 
nuset  asfollowe: 

Body  to  he  Inclosed  in  Sealed  Casket. 

Section  1.  Whenever  the  body  of  anj  deceased  person  is  to  be  transported 
over  the  railroads  of  this  State,  or  upon  any  passenger  steamboat  plying  upon  the 
livers  of  this  State,  the  board  of  health  to  which  application  is  made  for  a  transit 
permit  for  the  transportation  of  such  body  shall,  if  the  physician's  certificate  or 
the  permit  accompanying  such  body,  state  the  cause  of  death  to  have  been  a  con- 
tagions or  infectious  disease,  require  that  such  body  be  inclosed  in  an  hermeti* 
caDy  sealed  casket  of  metal  or  other  indestructible  materiaL 

See  Decisions  last  above. 

Destmcrtion  of  Adulterated  Wines.  —  Adul- 
terated Wines  Defined,  etc. 

SEcnoN  1.    ''Adulterated  Wine''  Defined.— All 

liqnors  denominated  as  wine,  containing  alcohol,  ^'  except  snch  as 
shall  be  produced  by  the  natural  fermentation  of  pure,  undried 
fruit  juice,"  or  compounded  with  distilled  spirits,  or  by  both 
m^ods,  except  as  permitted  by  section  2  of  this  act,  whether 
denominated  as  wine  or  by  any  other  name  whatsoever,  in  the 
nature  of  articles  for  use  as  beverages,  or  for  compounding  with 
other  liquors  intended  for  such  use,  and  all  compounds  of  the  same 
with  pure  wine,  and  all  preserved  fruit  juices  compounded  with  sub- 
stances not  produced  from  undried  fruit,  in  the  character  of  or  in- 
t^ded  for  use  as  beverages,  or  for  use  in  the  fermentation  or  prepa- 
ration of  liquors  intended  for  use  as  beverages,  and  all  wines,  imita- 
tion of  wines,  or  other  beverages  produced  from  fruit  which  shall 
eontain  any  alum,  baryta  salts,  caustic  lime,  carbonate  of  soda,  car- 
bonate of  potash,  carbonic  acid,  salts  of  lead,  glycerine,  salcylic^  acid, 
or  any  other  antiseptic,  coloring  mattei^,  other  than  that  produced 
from  undried  fruit,  artificial  flavoring,  essence  of  ether,  or  any  other 
foreign  sabetance  whatsoever  which  is  injurious  to  health,  shall  be 
denominated  as  adulterated  wine,  and  any  person  or  persons  who 

*  Bo  in  the  original. 
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shall  maiinfacture  with  the  intent  to  sell,  or  shall  sell,  or  of- 
fer to  sell,  any  of  such  wine  or  beverages  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than 
$200,  or  more  than  $1,000,  or  imprisonment  in  the  county  jail 
for  a  term  of  not  less  than  six  months,  or  more  than  one  year, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court,  and  shall  be  liable  to  a  penalty  of  $1  for  each  gallon  thereof 
sold,  offered  for  sale  or  manufactured  with  intent  to  sell,  and 
such  wine  or  beverage  shall  be  deemed  a  public  nuisance  and 
forfeited  to  the  State,  and  shall  be  summarily  seized  and  destroyed 
by  any  health  oflScer  within  whose  jurisdiction  the  same  shall  be 
found,  and  the  reasonable  expense  of  such  seizure  and  destruction 
shall  be  a  county  charge. 

§  2.  ^^  Pare  Wine  ''  Defined.  —  For  the  purpose  of  this 
act  the  words  "pure  wine"  shall  be  understood  to  mean  the  fer< 
mented  juice  of  uudried  grapes  or  other  undried  fruits,  provided, 
however,  that  the  addition  of  pure  sugar  to  perfect  the  wine,  or 
the  addition  of  pure  distilled  spirits  to  preserve  it,  not*  to  exceed 
eight  per  centum  of  its  volume,  or  the  using  of  the  necessary  things 
to.  clarify  and  fine  the  wine,  which  are  not  injurious  to  health,  shall 
not  be  construed  as  adulteration,  but  such  pure  wine  shall  contain 
at  least  seventy-five  per  centum  of  pure  grape  or  other  nndried 
fruit  juice. 

§  3.  ''  Half  Wine ''  Defined.  —  For  the  further  pnrpose 
of  this  act,  should  any  person  or  persons  manufacture  with  the  in- 
tent to  sell,  or  sell  or  offer  to  sell,  any  wine  which  contains  less 
than  seventy-five  per  centum  and  more  than  fifty  per  centum  of 
pure  grape  or  other  undried  fruit  juice,  and  is  otherwise  pure, 
such  wine  shall  be  known,  branded,  marked,  labeled  and  sold  as 
"  half  wine,"  and  upon  each  and  every  package  of  such  wine  which 
shall  contain  more  than  three  gallons,  there  shall  be  stamped 
upon  both  ends  of  such  package,  in  black  printed  letters,  at  least 
one  inch  high  and  of  proper  proportion,  the  words  "  half  wine,'* 
and  upon  all  packages  which  shall  contain  more  than  one  quart 
and  up  to  three  gallons,  there  shall  be  stamped  upon  each  of  such 
packages,  in  plain,  printed  black  letters  at  least  one-half  inch 
high,  and  of  proper  proportion,  the  words  "  half  wine,"  and  upon 
all  packages  or  bottles  of  one  quart  or  less,  there  shall  be  placed  a 
label,  securely  pasted  thereon,  on  which  label  the  words  ^half 
wme"  shall  be  plainly  printed  in  black  letters  at  least  one-fourth 
of  an  inch  high  and  of  proj>er  proportion.     Should  any  number  of 
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SQch  packages  be  incloeed  in  a  larger  package,  as  a  box,  barrel, 
ease  or  basket,  such  outside  package  shall  also  receive  the  stamp 
"half  wine,"  the  letters  to  be  of  the  size  according  to  the  amount 
of  such  wine  obtained  in  such  outside  package,  provided  further, 
that  any  person  or  persons  who  shall  sell,  offer  for  sale  or  manufacture 
with  the  intent  to  sell  any  wine  which  shall  contain  less  than  fifty 
per  centnm  of  pure  grape  or  other  undried  fruit  juice,  and  is  other- 
wise  pure,  such  wine  shall  be  known,  stamped,  labeled  and  sold  as 
'^made  wine,"  and  shall ^be  stamped,  marked  and  labeled  in  the  same 
manner  as  prescribed  in  this  section,  except  the  words  shall  be  in 
this  case  "  made  wine." 

§  4.  Sales  in  Violation  Hereof,  ho*w  Punished, 

If  any  person  or  persons  shall  sell,  offer  for  sale,  or  manufacture 
with  intent  to  sell  any  wine  of  the  kind  and  character  as  de- 
scribed in  the  third  section  of  this  act,  which  shall  not  be  stamped, 
marked  or  labeled  after  the  manner  and  mode  therein  prescribed, 
such  person  or  persons  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  a  fine  of  not  less  than  $200,  or  more  than  $1,000 
for  each  and  every  offense,  or  by  imprisonment  in  the  county  jail 
not  less  than  three  months,  or  more  than  one  year,  or  by  both  fine 
and  imprisonment  in  the  discretion  of  the  court,  and  in  addition 
thereto,  shall  be  liable  to  a  penalty  of  one-half  dollar  for  each  gallon 
thereof  so  sold,  offered  for  sale,  or  manufactured  with  the  intent  to 
8ell  or  offer  for  sale.  All  penalties  imposed  by  this  act  may  be  re- 
covered with  costs  of  action  by  any  pei'son,  in  his  own  name,  before 
any  justice  of  the  peace  in  the  county  where  the  offense  was  com- 
mitted ;  where  the  amount  does  not  exceed  the  jurisdiction  of  said 
justice,  or  when  such  action  shall  be  brought  in  the  city  of  New 
York,  before  any  justice  of  the  district,  or  of  the  city  court  of  said 
city,  and  such  penalties  may  be  recovered  in  the  like  manner  in  any 
court  of  record  in  the  State,  but  on  recovery  by  the  plaintiff  in  such 
case  for  a  sum  less  than  $50,  the  plaintiff  shall  only  be  entitled  to 
costs  to  an  amount  equal  to  the  amount  of  such  recovery.  It 
ahaD  be  the  duty  of  any  district  attorney  in  this  State,  and  he  is 
hereby  required  to  prosecute  or  commence  actions  in  the  name  of 
the  people  of  this  State,  for  the  recovery  of  the  penalties  allowed 
herein,  upon  receiving  proper  information  thereof,  and  in  all  actions. 
faronght  by  such  district  attorney,  one-half  of  the  penalty  recovered 
ihall  belong  to,  and  be  paid  over  to  the  person  or  persons,  giving  the 
information  upon  which  the  action  is  brought,  and  the  other  half 
shall  be  paid  to  the  treasurer  of  the  county  in  which  said  action  is 

17 
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brought  within  thirty  days  from  the  time  of  its  collection,  and  the 
said  one-half  shall  be  placed  to  the  credit  of  the  poor  fund  of  the 
town  or  city  in  which  the  cause  of  action  arose.  All  jud^^ents 
recovered  in  pursuance  of  the  provisions  of  this  act,  with  the  inter- 
est thereon,  may  be  collected  and  enforced  by  the  same  means,  and 
in  the  same  manner  as  a  judgment  rendered  in  an  action  to  recover 
damages  for  a  personal  injury.  Two  or  more  penalties  may  be  in- 
cluded in  the  same  action. 

§  5.  The  provisions  of  this  act  shall  not  apply  to  medicated  wines, 
such  as  are  put  up  and  sold  for  medical  purposes  only. 

§  6.  This  act  shall  take  effect  on  September  first,  eighteen  hundred 
and  eighty-seven. 

Chap.  608,  Laws  of  1887. 
See  Decisions,  arUe, 

Destruotion  of  Animals  Afflicted  irith 
^^  Glanders/'— Duty  of  Boards  of  Health.— It  shall 

be  the  duty  of  the  local  boards  of  health  in  this  State  to  destroy  or 
cause  to  be  destroyed,  all  animals  found  within  their  jurisdiction 
affected  with  the  disease  called  glanders.  The  proceedings  of  said 
boards  of  health  under  this  act  shall  be  controlled  and  directed  by 
such  rules  and  regulations  as  the  State  board  of  health  shall  from 
time  to  time  prescribe. 

Chap.  58,  Laws  of  1888. 
See  Decisions,  ante. 

Seizure  or  Destruction  of  Milk.  * 

Section  1.  Whenever  any  health  officer  or  other  official  in  the 
discharge  of  his  duties  shall  seize  or  destroy,  or  cause  to  be  seized  or 
destroyed,  any  milk  belonging  to  another  person,  such  health  officer 
or  other  official  shall  take  a  sample  of  such  milk  in  the  presence,  at 
least,  of  one  witness,  and  shall,  in  the  presence  of  such  witness,  seal 
the  said  sample,  and  shall  tender,  and  if  accepted,  deliver  said  sample 
to  the  vendor  or  person  in  custody  or  charge  of  the  same,  with  a 
statement,  in  writing,  of  the  cause  of  such  seizure  or  destruction, 
and  the  date  of  such  destruction  or  seizure. 

§  2.  Any  health  officer  or  other  official  who  shall  violate  the  pro- 
visions of  this  act,  shall  be  liable  to  a  penalty  of  $50,  to  be  prose- 
cuted for  by  the  person  or  persons  aggrieved. 

§  3.  This  act  shall  take  effect  immediately. 

Cbap.  897,  Lawa  of  1889. 
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Obstimotin^  Health  Officer  a  Misdemeanor. 

—  A  person  who  willfully  opposes  or  obstructs  a*  health  officer  or 
pbysidan  charged  with  the  enforcement  of  the  health  laws,  in  per- 
forming any  legal  duty,  is  guilty  of  a  misdemeanor. 

Penal  Code,  $  896. 

Willfiil  Violation  of  Health  La*ws.— A  person 

who  willfully  violates  any  provision  of  the  health  laws,  the  pun- 
ishment for  violating  which  is  not  otherwise  prescribed  by  those 
laws  or  by  this  code,  and  a  person  who  willfully  violates  or  refuses 
or  omits  to  comply  with  any  lawful  order  or  regulation  prescribed 
by  any  board  of  health  or  health  officer,  or  any  regulation  lawfully 
made  or  established  by  any  public  officer  under  authority  of  the 
health  laws,  is  punishable  by  imprisonment  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  $2,000,  or  by  both. 

Id.,  S  897. 

For  definition  of  a  ^^  public  nuisance  "  and  other  crimes  against 
the  public  health,  see  Penal  Code,  §§  385-447. 

NINTH.    WITH    JUSTICES    OF    THE    PEACE,    TOWN 
CLERK  AND  HIGHWAY  COMMISSIONERS. 

§164.  Fonaation  of  Water-*works  Company • 
~  Number  of  Persons  Required.--  Any  number  of 

persons  not  less  than  seven  may  hereafter  organize  in  any  town  or 
village  of  this  State  a  water-works  company,  under  the  provisions 
of  this  act. 

Chap.  787.  Laws  of  1878,  $  1. 

Application  to  Form  Company,  etc.— Whenever 

any  persons,  to  the  number  of  seven  or  more,  shall  organize  for  the 
purpose  of  forming  a  water-works  company  to  supply  water  to  any 
of  the  towns  or  villages  and  the  inhabitants  thereof  in  this  State, 
they  shall  present  to  the  town  or  village  authorities  an  application 
setting  forth  the  persons  who  propose  to  form  said  company,  the  pro- 
posed capital  stock  thereof,  the  proposed  number  and  character  of 
the  shares  of  such  capital  stock,  and  the  sources  from  which  water  is 
intended  to  be  supplied.     Such  application  shall  be  signed  by  the 
persons  who  propose  to  form  said  company,  and  shall  contain  a  re- » 
quest  that  the  authorities  of  such  town  or  village  shall  consider  the 
application  to  supply  such  town  or  village  of  this  State  or  the  in- 
habitants thereof  with  pure  and  wholesome  water.    Said  authorities 
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shall,  within  thirty  days  of  the  presentatioii  of  said  application,  de- 
termine by  vote  whether  said  application  shall  be  granted;  and  the 
authorities  of  any  town  or  village  in  this  State  are  hereby  anthor- 
ized  and  empowered  to  make  such  determination,  and  when  the  same 
shall  be  made,  to  sign  a  certificate  to  that  effect  and  immediately 
transmit  the  same  to  the  persons  making  such  application,  or  either 
of  them.  If  such  application  is  granted  in  whole,  or  in  part,  dnpli- 
cate  certificates  of  such  determination  shall  be  filed  in  the  office  of 
the  clerk  of  said  town  or  village,  and  in  the  office  of  the  county 
derk  of  the  county  in  which  the  town  or  village  granting  such  ap- 
plication shall  be  situated.  The  persons  named  in  such  application 
shall  thereupon  meet  and  organize  as  a  water-works  company  UTider 
such  corporate  name  as  they  may  select.  They  shall  file  in  the  office 
of  the  secretary  of  State  a  certificate  of  such  organization.  -Said 
certificate  shall  recite  the  fact  of  such  application  and  determination^ 
and  shall  contain  the  name  of  the  corporation,  the  names  of  the 
members  of  said  corporation  and  their  residences,  the  amount  of 
capital  stock,  the  location  of  the  office  of  said  company.  Such  cer- 
tificate shall  be  subscribed  by  the  persons  by  whom  such  application 
was  made,  and  sworn  to  by  a  majority  of  such  persons.  Upon  the 
filing  of  said  certificate  said  water-works  company  sliall  be  known 
and  deemed  a  body  corporate,  and  shall  be  capable  of  suing  and  be- 
ing sued  by  the  coi'porate  name  which  they  shall  have  selected  in 
any  of  the  courts  of  this  State,  and  shall  have  the  right  to  lay  and 
maintain  their  pipes  and  hydrants  for  delivering  and  distributing 
water  in  any  street,  highway  or  public  place  of  such  town  or  village 
for  which  consent  shall  have  been  given  as  heretofore  provided.  The 
capital  stock  of  said  company  shall  be  paid  in  in  the  manner  and  within 
the  time  provided  by  the  "Act  to  authorize  the  formation  of  corpo- 
rations for  manufacturing,  mechanical  or  chemical  purposes,"  passed 
February  17,  1848,  and  the  several  amendments  thereto,  and  the 
stockholders  of  said  companies  shall  be  personally  liable  far  the 
debts  of  said  companies  in  the  same  manner  and  to  the  same  extent 
as  is  provided  by  said  act  and  the  amendments  thereto,  but  they 
shall  not  be  liable  for  any  debt  secured  by  a  mortgage.  The  authori- 
ties in  this  act  authorized  and  referred  to  are  as  follows,  to- wit :  For 
any  incorporated  village,  the  board  of  trustees  thereof  and  the  su- 
pervisor of  the  town ;  and  for  any  town,  the  supervisor,  justices  of 
the  peace,  town  clerk  and  highway  commissioners  thereof.  And  all 
acts  to  be  done  under  this  act  by  such  authorities  may  be  done  by  a 
majority  of  their  number  at  a  meeting  duly  called  or  held. 

Id.,  $  2,  as  amended  by  chap.  218,  Laws  of  1881. 
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To'wn  AuilioFized  to  Contraot.— It  shall  be  the 

duty  of  such  corporations  and  they  are  hereby  authorized  and  em- 
powered to  contract  withr  the  authorities  or  with  any  of  the  inhabit- 
tnts  of  any  town  or  village  through  which  the  conduits  or  mains  of 
SQch  corporations  may  pass,  or  wherein  such  corporations  may  have 
oi^anized  to  supply  any  of  such  inhabitants  or  authorities  witli  pure 
and  wholesome  water  at  reasonable  rates  and  cost,  to  all  persons  or 
corporations,  who  may  wish  to  use  the  same,  and  such  corporations 
or  persons  so  contracting  are  hereby  authorized  and  empowered  to 
make  all  necessary  connections  with  any  of  its  conduits  or  mains  for 
that  purpose,  and  the  board  of  'trustees  of  any  incorporated  village 
of  this  State,  whether  incorporated  under  the  act  entitled  "  An  act 
for  the  incorporation  of  villages,"  passed  April  20,  1870,  and  acts 
amendatory  thereof  and  supplementary  thereto,  or  by  special  charter 
or  act,  shall  have  the  power,  and  they  are  hereby  authorized  and 
empowered  to  contract  with  any  such  corporation  in  the  name  and 
behalf  of  the  village  of  which  they  are  such  board  of  trustees ;  and 
the  authorities  specified  in  section  1  of  this  act,  or  two-thirds  of  such 
aathorities  of  any  town,  shall  have  the  power  and  they  are  hereby 
authorized  and  empowered  to  so  contract  in  the  name  and  behalf  of 
the  town  of  which  they  are  at  the  time  of  making  such  contract 
finch  authorises,  for  the  delivery  by  such  company  of  water,  through 
hydrants  or  otherwise,  for  the  extinguishment  of  fires,  and  for  sani- 
taiy  and  other  public  purposes ;  and  the  amount  of  sucli  contract 
agreed  to  be  paid  sliall  be  annually  raised  as  a  part  of  the  expenses 
of  such  village,  or  town,  and  shall  be  levied,  assessed  and  collected 
in  the  same  manner  and  at  the  same  time  as  other  expenses  of  such 
village  or  town  are  raised,  and  when  collected  shall  be  kept  separate 
from  other  funds  of  said  village  or  town,  and  shall  be  paid  over  to 
soch  water  company  according  to  the  terms  and  conditions  of  any 
fflich  contract.  And  any  such  contract  so  made  shall  be  valid  and 
Innding  upon  such  village  or  town  ;  provided,  however,  that  no  such 
contract  shall  be  made  for  any  incorporated  village  for  a  longer 
period  than  five  years,  nor  for  a  sum  exceeding  in  the  aggregate  two 
and  one-half  mills  for  every  dollar  of  the  taxable  property  of  such 
vilhge,  per  annum,  unless  the  proposition  for  the  same  be  submitted 
to  a  vote  of  the  electors  of  such  village  in  the  manner  provided  in 
sections  4  and  5  of  title  4  of  chapter  291  of  the  Laws  of  1870,  and 
approved  by  a  majority  of  the  voters  entitled  to  vote,  and  voting  on 
such  question  at  any  annual  election,  or  at  aiiy  special  election  duly 
called ;  and  any  board  of  trustees,  when  so  authorized,  may  contract 
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for  a  term  not  exceeding  thirty  years,  the  amonnt  of  snch  contract  to 
be  paid  annually,  or  in  semi-annual  installments ;  and  no  such  con- 
tract shall  be  made  for  any  town  for  a  longer  period  than  thirty 
years,  nor  for  a  sum  exceeding  in  the  aggregate  three  mills  for  every 
dollar  of  the  taxable  property  of  such  town,  per  annum,  payable  an- 
nually, or  in  semi-annual  installments ;  provided  that  in  towns  where 
there  shall  be  at  the  time  of  making  such  contract  an  incorporated 
village,  constituting  a  part  only  of  such  town,  no  tax  shall  be  as- 
sessed, levied  or  collected  upon  property  within  the  limits  of  such 
village,  for  the  purposes  of  this  act,  except  in  pursuance  of  an  agree- 
ment with  the  board  of  trustees  of  such  village ;  and  in  any  town 
where  it  is  proposed  to  supply  with  water  only  a  portion  of  such 
town,  or  the  inhabitants  of  a  portion  of  the  town  (such  portion  not 
being  an  incorporated  village),  the  aforesaid  authorities  of  the  town 
may  contract,  as  hereinbefore  prescribed,  for  a  supply  of  water  as 
aforesaid  for  such  portion  of  the  town,  or  for  the  inhabitants  of  such 
portion,  and  the  whole  town  shall  be  bound  by  such  contract  when 
duly  made ;  but  the  entire  annual  rental  or  expense,  or  such  portion 
thereof  as  they  may  deem  just,  may  be  directed  by  said  town  au- 
thorities to  be  assessed  and  levied  upon,  and  collected  from,  the  tax- 
able property  of  that  portion  of  such  town  which  will  be  benefited 
by  such  supply  of  water;  provided,  always,  that  such  .expense  shall 
in  no  case  exceed  per  year  three  mills  upon  each  dollar  of  the  taxable 
property  of  that  portion  of  the  town.  Any  corporation  organized 
under  the  provisions  of  this  act  shall  have  power  to  borrow  money 
for  the  construction  of  its  works,  and  to  issue  bonds  and  to  mortgage 
its  property  and  franchises  to  secure  payment  of  the  same.  Noth- 
ing herein  contained  shall  in  any  manner  apply  to  Kings  county. 

Id.,  §  5,  as  amended  by  chap.  846,  Laws  of  1889. 

A  company  organized  under  the  above  act,  which  has  contracted 
with  a  town  or  village  to  furnish  it  with  water  facilities  at  an  agreed 
compensation,  is  not  thereby  constituted  a  governmental  agency,  and 
its  property  is  subject  to  taxation. 

People  V.  Forrest,  97  N.  Y.  97. 

The  act  of  1873,  chapter  737,  is  constitutional,  and  under  it  sack 
companies  may  take  lands  by  condemnation  upon  making  compen- 
sation. 

In  re  New  Rocbelle  Water  Co.,  46  Han,  525.  Id.,  §  5,  as  amended  by  chap.  869,  Law* 

of  1889. 

By  the  act  of  1889  the  above  act  of  1873  shall,  not  apply  to  any 
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village  the  popnlaijon  of  which  exceeded  fifteen  thousand  by  the 
census  of  1880. 

ChAp.  869,  Laws  of  1S89,  §1. 

By  chapter  483,  Laws  of  1883,  any  company  organized  under  any 
law  of  this  State,  or  which  may  hereafter  be  so  organized  for  the  pur- 
pose of  supplying  any  city,  town  or  village  with  pure  and  whole- 
some water,  shall  have  the  power  to  enter  into  a  contract  with  any 
other  town  or  village,  or  the  authorities  thereof,  in  the  county  in 
which  it  shall  have  organized,  or  in  any  adjoining  county,  for  the 
purpose  of  supplying  such  town  or  village,  or  the  inhabitants  thereof, 
with  pure  and  wholesome  water,  and  said  contract  so  made  shall  be 
as  valid  and  binding,  and  of  like  force  and  effect  ss  if  the  said  com- 
pany had  duly  organized  for  said  purpose  in  such  town  or  village. 

§  1  as  amended  by  chap.  422,  Laws  of  1885. 

But  this  does  not  apply  to  Kings  county,  nor  to  any  village  ex- 
ceeding fifteen  thousand. 

See  chap.  S69,  Laws  of  1889,  ante. 

All  rights,  privileges  and  powers  conferred,  and  all  duties  and  ob- 
ligations imposed  by  chapter  737,  Laws  of  1873,  antey  were  con- 
ferred and  imposed  upon  such  company,  and  said  acts  and  amend- 
ments not  inconsistent  therewith,  made  applicable  to  such  company, 
and  town  or  village. 

By  chapter  386,  Laws  of  1884,  another  act  was  passed  as  follows : 

AN  ACT  to  extend  the  operation  and  eflFect  of  chapter  40  of  the 
Laws  of  1848,  entitled  *'  An  act  to  authorize  the  formation  of 
corporations  for  manufacturing,  mining,  mechanical  or  chemical 
purposes,"  and  the  amendments  made  tliereto. 

Passed  May  28,  1884  ;  three-fifths  being  present. 

7^  People  of  tlie  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

SEonoN  1.    Corporations,   ho^r    Formed.  — Any 

three  or  more  persons  may  organize  and  form  themselves  into  a 
corporation  in  the  manner  specified  and  required  in  and  by  chapter 
40  of  the  Laws  of  1848,  entitled  *'  An  act  to  authorize  the  forma- 
tion of  corporations  for  manufacturing,  mining,  mechanical  or 
chemical  purposes,"  and  the  amendments  thereof  and  supplements 
thereto,  for  the  purpose  of  boring,  sinking,  digging  for,  accumulat- 
ing, eondncting  by  underground  pipes,  conduits  and  reservoirs,  and 
famishing  water,'  to  be  used  for  power  and  fire  purposes. 
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§2.  Subject  to  Provlsioiis  of  Act  of  1848.— 

Every  corporation  so  formed  and  the  stockholders  thereof  shall 
be  subject  to  all  the  provisions,  duties  and  obligations  contained  in 
the  above  mentioned  act  and  the  amendments  thereof  and  supple- 
ments thereto,  and  shall  be  entitled  to  all  the  rights,  benefits  and 
privileges  thereby  conferred. 

§  3.  POTTOPS*  —  Any  corporation  formed  under  this  act  shall 
have  power  to  lay  its  pipes  and  conduits  through  and  under  the 
streets,  avenues  and  highways  of  any  city,  town  or  village  where  it 
may  be  located,  with  the  consent  of  the  municipal  authorities  of 
such  city,  6r  the  local  authorities  of  such  town  or  village,  and  under 
such  reasonable  regulations  and  conditions  as  they  may  prescribe, 
except  in  the  city  of  New  York,  where  pipes  and  conduits  may  be 
laid  in  the  streets  and  avenues  by  any  such  corporation  with  the 
consent  and  by  the  authority  of  the  commissioners  of  the  sinking 
fund  of  said  city 

§  4.  May  Contract  "with  Town,  etc.  —  Any  corpo- 
ration formed  under  this  act  may  contract  with  any  city,  town  or  vil- 
lage in  which  it  may  be  located  to  furnish  water  for  the  purposes 
stated  in  section  1  of  this  act ;  but  any  contract  that  may  be  made 
under  the  authority  hereby  conferred  between  the  city  of  New 
York  and  any  such  corporation  shall  be  made  only  by  the  com- 
missioners of  the  sinking  fund  of  said  city  upon  such  terms  and 
conditions  as  the  said  commissioners  shall  deem  for  the  best  interests 
of  said  city  And  the  comptroller  of  the  said  city  of  New  York  is 
hereby  authorized  to  issue  revenue  bonds  of  said  city  in  sulBlcient 
amount  to  raise  such  sums  as  the  said  commissioners  of  the  sinking 
fund  shall  certify  to  be  necessary  to  execute  any  contract  made  in 
behalf  of  said  city  under  the  authority  hereby  conferred,  and  a  sum 
suflScient  to  pay  said  bonds,  with  the  interest  thereon,  shall  be  in- 
cluded in  the  final  estimate  and  raised  by  taxation,  either  in  the  year 
in  which  said  bonds  are  issued  or  in  the  following  year. 

§  5.  All  acts  or  parts  of  acts  inconsistent  herewith  are  repealed. 

§  6.  This  act  shall  take  effect  immediately. 

Chap.  886,  Laws  of  1884. 

§  165.  In  Relation  to  Roads  and  Bridges.— 

In  case  any  road  or  roads,  bridge  or  bridges,  shall  be  damaged  or 
destroyed  by  the  elements  or  otherwise,  after  any  town  meeting  shall 
have  been  held,  and  since  tlie  15th  day  of  February,  A.  D.,  1865, 
then  and  in  that  case  it  shall  be  lawful  for  the  commissioner  or  com- 
missioners of  highways,  by  and  with  the  consent  of  the  board  of 
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town  anditore,  or  a  majority  thereof,  of  the  town  or  towns  in  which 
each  road  or  roads,  bridge  or  bridges,  shall  be  situated .  to  canse  the 
same  to  be  immediately  repaired  or  rebuilt,  although  the  expenditure 
of  money  required  may  exceed  the  sum  now  authorized  to  be  raised 
by  law  upon  the  taxable  property  of  the  town  or  towns  for  such 
purposes;  and  the  commissioners  of  highways  shall  present  the 
proper  vouchers  for  the  expense  thereof  to  the  town  auditors,  at 
their  next  annual  meeting,  and  the  said  bill  shall  be  audited  by  them, 
and  the  amount  audited  thereon  shall  be  collected  in  the  same  man- 
ner as  amounts  voted  at  town  meetings  as  now  required.  The  com- 
missioners acting  under  this  act  shall  be  entitled  to  receive,  for  each 
day's  service  actually  rendered,  $2. 

The  board  of  town  auditors  may  be  convened  in  special  session  by 
the  supervisor,  or,  in  his  absence,  the  town  clerk,  upon  the  written 
request  of  any  commissioner  of  highways,  and  the  bills  and  expenses 
incurred  in  the  erection  or  repairs  of  any  such  roads  or  bridges,  may 
then  be  presented  to  and  audited  by  such  board  of  town  auditors ; 
and  the  supervisor  and  town  clerk  shall  issue  a  certiiicate,  to  be  sub- 
scribed by  them,  setting  forth  the  amount  so  audited  and  allowed, 
snd  in  whose  favor,  and  the  nature  of  the  work  done  and  material 
furnished ;  and  such  certificate  shall  bear  interest  from  its  date,  and 
the  amount  thereof,  with  interest,  shall  be  levied  and  collected  in 
ihe  same  manner  as  other  town  expenses. 

Chap.  103,  Laws  1858,  as  amended  by  cbap.  442,  Laws  1865,  ^i  1  and  2;  2R.  S.  1218. 
See  this  law  in  full  and  notes,  post,  chap.  XIV. 

§  166.  Form  for  Consent. 

COUNTY  OF  ONEIDA,  )  ^^  . 
Town  of  Vkbnon.      )  *** ' 

At  a  meeting  of  the  board  of  town  auditors  of  the  town  of  Vernon,  in  said 
eoontj,  held  August  1,  1886,  the  following  resolution  was  duly  passed: 

Whereas,  the  bridge  known  as  the  bridge,  over  the  creek,  was  de- 

■trored  by  fire,  on  July  1,  1886,  and  after  the  annual  town  meeting  in  said  town, 
and  there  are  not  sufficient  funds  in  the  hands  of  the  commissioner  of  highways, 
to  rebuild  the  same,  and  said  bridge  is  a  public  necessity,  therefore, 

Buolved,  that  we  hereby  consent  that  said  commissioner  of  highways  cause 
fltid  bridge  to  be  immediately  rebuilt. 

Signed, 

MORRIS  S.  MILLER, 

SUPERYISOB. 

A.  B. , 

TowjN  Clerk. 
C.  D., 
E.  F., 
G.  H., 
J.  K., 
Justices  of  the  Peace. 
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TOWN  OF  VERNON,  )  ^  . 
Clkrk'8  Office,        j  **'  * 

I  hereby  certify  that  I  have  compared  the  foiegoing  transcript  of  the  proceed- 
ings of  the  board  of  town  auditors  of  said  town,  duly  held  on  Augast  1,  1886, 
with  the  original  thereof  on  file  in  this  office,  and  that  it  is  a  correct  transcript 
therefrom  and  of  the  whole  of  said  originaL 

Dated  August  2,  1886.  A.  B., 

Town  Ceerk. 

This  copy  should  be  given  to  the  highway  commissioner  to  protect  him  in  his 
action  thereunder;  of  course  the  records  of  the  town  clerk  should  show  the  pro> 
ceedings  in  full. 

It  seems  to  be  the  practice  in  some  counties  to  present  a  copy  of  the  above  to 
the  board  of  supervisors,  with  a  request  to  ^''legalize"  the  same,  as  provided  bv 
chapter  326,  Laws  of  1885.  As  the  town  board  has  jurisdiction  to  act  in  the  mat- 
ter, their  action  needs  no  confirmation  by  the  board  of  supervisors;  the  expenses 
are  to  be  audited  by  the  town  board,  at  their  next  annual  meeting,  or  at  a  special 
meeting,  duly  convened  as  required  by  section  2  of  the  statute. 

The  following  form  will  bring  the  matter  before  the  board  of  supervisors. 

To  THE  Honorable  the  Board  of  Supervisors  of  Oneida  County: 

In  pursuance  of  the  statute  in  such  cases  made  and  provided,  I  herewith  pre- 
sent a  duly  certified  copy  of  the  resolution  and  proceedings  of  the  board  of  town 
auditors  of  the  town  of  Vernon  in  relation  to  roads  and  bridges,  which  said  copy 
is  hereto  annexed  and  marked  Exhibit  A  {annex  a  copy  of  the  form  preceding  and 
ftiark  it  Exhibit  A), 

That  in  pursuance  of  said  resolution,  the  commissioner  of  highways  in  said 
town  duly  erected  said  bridge,  and  thereafter  presented  his  vouchers  and  account 
therefor  to  the  said  board  of  town  auditors,  whereupon  the  said  board  duly  audited 
the  same  as  more  fully  appears  from  the  proceedings  thereof,  a  certified  copy  of 
which  is  as  follows: 

At  the  annual  meeting  of  the  board  of  town  auditors  of  the  town  of  Vernon, 
held  at  ,  on  the  day  of  ,  1886: 

The  account  and  expenses  of  ,  highway  commissioner  of  said  town,  in- 

curred in  pursuance  of  the  consent  of  this  board,  given  August  1,  1886,  by  reso- 
lution hereto  annexed,  marked  Exhibit  A,  are  hereby  audited  and  allowed  at  the 
sum  of  $800,  payable  as  follows: 


In  whose  favor. 

Nature  of  work  done  and  material 
furnished. 

Amoant 
claimed. 

AmouDt 
allowed. 

Groton  Bridge  Company. . 
A.  B 

Iron  bridge 

$700  00 

10  00 
50  00 

10  00 

$700  00 

Five  days*  services  in  erecting 
th<%  BaTTiA ,  .  T 

10  00 

C.  D 

2,000  feet  plank  at  $25 

Mve  days'  services  in  erecting 
bridfire 

50  00 

E.  F 

10  00 

(And  so  on). 

Total 

$800  00 

$800  00 

(Signed.) 


Supervisor. 
Town  Clerk. 
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Town  OF  Vebnon,  )  *•• ' 

We  herebj  certify  that  we  have  compared  the  foregoing  transcript  of  the  pro- 
ceedings of  the  board  of  town  auditors  of  said  town,  daly  held  on  the        day  of 
,  1886,  with  the  original  thereof  on  file  in  the  town  clerk's  office,  and  that 
the  same  is  a  correct  transcript  therefrom  and  of  the  whole  of  said  original. 

Dated  ,  1886. 

A*  B., 

SUPERVISOB. 

C.  D., 

Town  Clerk. 

In  connection  therewith  I  ask  the  passage  of  the  following  resolution: 
Resolved,  That  the  sum  of  $800  be  and  the  same  is  hereby  levied  upon  the  tax- 
able property  of  the  town  of  Vernon,  and  orders  therefor  be  drawn  payable  to 
the  several  persons  specified  in  said  auditor's  certificate  for  the  amounts  set  op- 
posite their  respective  names. 

All  ef  which  is  respectfully  submitted. 

A.  B., 

SUFERYISOB. 

Dated  ,  1886. 

The  board  of  sui>ervisors  have  no  discretion  as  to  the  amount  to  be  raised. 
They  are  to  raise  the  amount  audited  by  the  town  board. 

People  ▼.  Supervisors  of  Queens,  1  Hill,  195;  Osterhoudt  v.  Rigney  «<  a/.,  98  N.  T. 
222-280. 

§  167.  Meetinsr  to  Detex^mine  Wbat  Amount 

Btlfill  be  BoPFO'wed. —  On  the  first  Monday  of  March,  in 
each  year,  at  ten  o'clock  in  the  morning,  at  the  town  clerk's  oflBce, 
the  snpervisor,  commissioners  of  highways,  town  clerk  and  justices 
of  the  peace,  shall  meet  to  determine  what  amount,  if  any,  shall  bo 
borrowed  on  the  credit  of  the  town,  for  building  or  repairing  any 
road  or  roads,  or  bridge  or  bridges,  in  such  town,  or  partly  in  such 
town  and  partly  in  an  adjoining  town,  or  to  pay  any  existing  debt 
incurred  in  good  faith  by,  or  on  behalf  of,  such  town  before  the  pas- 
sage of  this  act,  and  for  what  roads  or  bridges  such  amount  shall  be 
borrowed  or  appropriated,  and  for  the  same  purposes  a  meeting  or 
meetings  of  said  officers  may,  and  shall  also  be  held,  upon  the  call 
of  the  town  clerk,  whose  duty  it  shall  be  to  call  the  same  within 
one  week  after  the  receipt  of  the  written  request  of  twelve  tax  pay- 
ers of  the  town  therefor,  and  any  such  meeting  may  be  adjourned 
for  want  of  a  quorum,  or  in  default  of  any  final  determination  of 
any  question  arising,  concerning  such  appropriation ;  but  no  such 
meeting  shall  be  held  subsequent  to  the  first  Monday  of  October, 
in  each  year. 

Chap.  855,  Laws  of  1869,  $1,  as  amended  bj  chap.  250,  Lavrs  of  1882. 

The  amount  to  be  borrowed  cannot  ^exceed  one-half  of  one  per 
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cent  of  the  assessed  valuation  of  taxable  property  of  the  town  for 
such  year. 

Id. 

The  minutes  of  the  meeting  should  be  properly  kejyt  in  town  books  of  record 
and  show  the  whole  proceedings  to  be  regular. 

The  following  petition  will  bring  the  matter  before  ihe  board  of  superyisors 
and  also  shows  the  proper  method  of  keeping  the  record  of  the  proceedings  of 
the  town  officers. 

PETITION  —  FORM  OF. 

t 

To  THE  Honorable  the  Board  op  Supervisors  op  Oneida  County. 

The  petition  of  the  undersigned,  supervisor  of  the  town  of  Marshall,  in  said 
county,  respectfully  represents: 

"that  at  a  meeting  of  the  supervisor,  town  clerk,  commissioner  of  highways  and 
justices  of  the  peace  of  said  town,  held  at  the  town  clerk's  office  in  said  town,  on 
the  first  Monday  of  March,  1886,  in  pursuance  of  chapter  855,  Laws  of  1869,  and 
the  acts  amendatory  thereof,  the  following  proceedings  were  had,  viz. : 

At  the  annual  meeting  of  the  supervisor,  town  clerk,  commissioner  of  high- 
ways and  justices  of  the  peace  of  the  town  of  Marshal],  held  at  the  town  clerk's 
office,  March  1,  1886,  all  of  said  town  officers  being  present. 

On  motion  of  A.  B.  Mr.  Day  was  chosen  chairman  and  C.  D.  clerk. 
On  motion  of  Mr.  F.,  the  following  resolution  was  adopted: 

Jiesolvedf  That  we  ask  the  board  of  supervisors  of  Oneida  county  to  authorize 
the  supervisor  of  the  town  of  Marshall  to  borrow  $500,  for  and  on  the  credit  of 
said  town;  for  the  purpose  of  opening  the  road  running  from  N.  to  VV.  as  laid 
out  in  the  fall  of  1885,  and  issue  bonds  therefor,  payable  in  one  year,  at  six  per 
cent  interest,  at  the  First  National  Bank  of  Utica,  and  deeming  the  same  to  be 
necessary,  we  hereby  consent  thereto. 

On  motion  of  L.  M.  the  meeting  adjourned. 

(Signed.)  JULIUS  A.  DAY, 

SUPER\T[80R. 
C.  D., 

Town  Clerk. 
E.  F., 

Commissioner  op  Hiohwatb. 
G.  H., 
L.  M.. 
K.  S., 
T.  v.. 

Justices  op  the  Peace. 
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Town  op  Marsh aiJi,    f 
I  hereby  certify  that  I  have  compared  the  foregoing  transcript  of  the  proceed- 
ings of  the  town  officers  of  said  town,  with  the  original  on  file  in  this  office,  and 
tbat  the  same  is  a  correct  transcript  therefrom  and  of  the  whole  thereof. 

C.  D., 
Dated  November  1,  1886.  Town  Clkrk. 

That  the  assessed  valuation  of  the  taxable  property  of  said  town  for  the  year 
1886,  is  $1,000,000. 
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Wherefore,  joar  petitioner  prajs  that  the  supervisor  of  the  said  town  be  au. 
thoriiad,  in  pannance  of  each  resolution  and  consent  and  the  statute  aforesaid* 
to  borrow  the  sum  of  $500,  for  and  on  the  credit  of  said  town,  and  that  your 
board  fix  and  prescribe  the  form  of  obligation  to  be  issued  and  the  time  and 
plice  of  payment  as  prescribed  by  law. 

JULIUS  A.  DAY, 

Dated  November  6, 1886.  Supervisor. 

This  petition  should  be  presented  to  the  board,  and  is  generally  referred  to  the 
oommittee  on  '*  Legislation"  or  "  Laws,"  for  the  reason  that  the  proper  form  of  a 
resolution  authorizing  such  loans  is  quite  technical  and  requires  oareful  prepara- 
tion. 

A  form  for  such  resolutions  may  be  found  in  a  subsequent  chapter,  post. 

See  "Committee  on  Legislation." 

These  forms  can  be  adapted  for  use,  in  the  cases  of  additional  amounts  to  be 
raised  at  town  meetings  or  special  town  meetings,  or  upon  the  application  of  the 
town  officers  as  provided  in 

Chap.  274,  Laws  of  1883;  chap.  814,  Laws  of  1888;  chap.  615,  Laws  of  1857,  and 
chap.  482,  Laws  of  1875,  as  amendcKl  by  chap.  451,  Laws  of  ldiB5. 

When    Supervisor    may    Purchase    Stone 

Crasher. — The  supervisor  of  any  town  in  the  State  of  New 
York  may,  when  authorized  so  to  do  by  a  majority  vote  of  the 
electors  voting  thereon  at  the  annual  or  at  a  special  town  meeting, 
purchase  a  machine  for  crushing  stone,  to  be  used  for  the  improve- 
ment of  the  roads  of  said  town,  and  shall  present  his  account  and 
vouchers  for  such  purchase,  to  the  board  of  the  town  auditors  of  his 
towii,  for  audit. 

Cbui».  ;-2<\  LawH  of  l.sS4,  §  1. 

Notice  of  Election* — The  town  clerk,  on  the  application 
of  tlic  road  commissioners  of  the  town,  or  a  majority  of  them,  shall 
give  at  least  ten  days'  notice  that  such  vote  will  be  taken,  by  posting 
notices  of  the  same  in  not  less  than  five  public  places  in  the  town 
and  the  vote  when  taken  shall  be  by  ballot,  which,  written  or  printed, 
shall  read  as  follows:  "  For  a  stone  crusher,"  or  "  Against  a  stone 
crasher." 

Castod^  of  Machine.  —  Such  machine,  when  purchased, 
shall  be  deemed  to  be,  and  shall  be,  under  the  care  and  custody  of 
the  supervisor  of  the  town,  and  where  there  is  an  incorporated  vil- 
lage  constituting  a  separate  road  district  in  any  town,  he  shall  permit 
an  equitable  use  of  said  machine  to  said  separate  road  district. 

Id.,  §  8. 

_  ■ 

Tax  to  Paj^  the  Same.  —  The  board  of  supervisors  of 
the  county  shall  cause  to  be  levied  and  collected  by  tax,  on  any  town 
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having  authorized  the  purchase  of  a  stone-crashing  machine,  in  the 
same  manner  as  other  town  taxes  are  levied  and  collected,  such  snm 
as  shall  be  necessary  to  pay  for  the  purchase  of  the  same. 

Id.,  $  4. 

Election  as  to  Purcliasingr  Stone,  etc.— When- 
ever any  town  shall  have  purchased  a  machine  for  crushing  stone, 
by  virtue  of  the  provisions  of  this  act,  the  town  derk  of  such  town, 
on  the  application  of  the  commissioners  of  highways,  or  a  majority 
of  them,  shall  call  a  special  town  meeting  of  the  electors  of  said 
town,  to  vote  upon  the  question  of  raising  by  tax  a  sum  of  money, 
to  be  speciiBed  in  said  call,  not  exceeding  $2,000  in  any  one  year,  for 
the  purpose  of  purchasing  rock  or  stone,  quarrying,  breaking,  crush- 
ing and  placing  the  same  on  the  highways  in  said  towns,  and  to  de- 
fray all  the  expenses  of  operating  said  stone-crushing  machine ;  such 
vote  to  be  taken,  either  at  a  special  town  meeting  called  for  that 
purpose  or  at  any  annual  town  meeting.  In  either  case  the  town 
clerk  shall  give  at  least  eight  days'  notice  that  such  vote  will  be  taken, 
by  posting  notices  thereof  in  not  less  than  five  public  places  in  said 
town ;  and  the  vote,  when  taken,  shall  be  by  ballot,  either  written 
or  printed,  and  shall  read  as  follows:  "For  the  appropriation  to 
defray  the  expenses  of  supplying  and  operating  the  stone  crusher," 
or  "  Against  the  appropriation  to  defray  the  expenses  of  supplying 
and  operating  the  stone  crusher."  If  a  majority  of  the  ballots  cast 
are  "  For  the  appropriation  to  defray  the  expenses  of  supplying  and 
operating  the  stone  crusher,"  the  board  of  supervisors  of  the  county 
shall  cause  to  be  levied  and  collected  by  tax,  in  any  town  having 
voted  as  aforesaid,  either  at  special  or  annual  town  meeting,  the 
amount  so  voted,  in  the  same  manner  as  other  town  taxes  are  levied 
and  collected,  and  the  same  shall  be  paid  over  to  the  commissioners 
of  highways,  to  be  used  by  them  for  the  purposes  aforesaid. 

Id.,  $  6,  added  by  chap.  471,  Laws  of  1887. 

Supex*visor's  Duties  in  Preventingr  Spread 
of  Diseases  in  Peach  Trees,  etc.  —  Fruit 
Trees  Infected  *wltli  Tellows.  —  It  shall  be  un- 
lawful for  any  person  to  knowingly  or  willfully  keep  any  peach, 
almond,  apricot  or  nectarine  tree  infected  with  the  contagions 
disease  known  as  the  yellows,  of  to  offer  for  sale  or  shipment,  or  to 
sell  or  ship  to  others  any  of  the  fruit  thereof;  that  both  tree  and 
fruit  so  infected  shall  be  subject  to  destruction  as  public  nuisances, 
as  hereinafter  provided,  and  no  damages  shall  be  awarded  in  any 
court  in  this  State  for  entering  upon  premises  and  destroying  audi 
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diseased  trees  and  fruit,  if  done  in  accordance  with  the  provisions 
of  this  act ;  and  it  shall  be  the  duty  of  every  person  as  soon  as  he 
becomes  aware  of  the  existence  of  such  disease  in  any  tree  or  fruit 
owned  by  him,  to  forthwith  destroy  or  cause  the  same  to  be  de- 
stroyed. 

Chap.  408,  Laws  of  1887,  S  1* 

Sapeirvisor  may  Appoint  To^m  Commissioii- 

ers*  —  Iq  ^^y  town  in  this  State  in  which  such  contagious  disease 
exists,  or  in  whicl^  there  is  good  reason  to  believe  it  exists,  or  danger 
may  be  justly  aj^prehended  of  its  introduction,  as  soon  as  such  in- 
formation becomes  known  to  the  supervisor  thereof,  it  shall  be  the 
doty  of  said  supervisor  to  appoint  forthwith  three  competent  free- 
holders of  said  town,  as  commissioners,  who  shall  hold  office  during 
the  pleasure  of  said  supervisor,  and  such  order  of  appointment  and 
of  revocation  shall  be  entered  at  large  upon  the  town  records. 

Id,,  •  2. 

Commissioiiers  to  File  Acceptance.  —  To^m 
Clerk  to  Keep  Record. —  It  shall  be  the  duty  of  said 
oommissioners,  within  ten  days  after  appointment  as  aforesaid,  to 
file  their  acceptances  of  the  same  with  the  clerk  of  sai/d  town,  and 
said  clerk  shall  be  eso-officio  clerk  of  said  board  of  commissioners, 
and  he  shall  keep  a  correct  record  of  the  proceedings  of  said  board 
in  a  book  to  be  provided  for  the  purpose,  and  shall  file  and  preserve 
all  papers  pertaining  to  the  duties  and  actions  of  said  commissioners, 
or  either  of  them,  which  shall  be  a  part  of  the  records  of  said  town. 
Id.,  1 8 

Ihity  of  Town  Commissioiier s.—  It  shall  be  the 

duty  of  the  commissioners,  or  any  one  of  them,  upon  or  without 
complaint,  whenever  it  comes  to  their  notice  that  the  disease  known 
as  yellows  exists  or  is  supposed  to  exist  within  the  limits  of  their 
town,  to  proceed  without  delay  to  examine  the  trees  or  fruit  sup- 
posed to  be  infected,  and  if  the  disease  is  found  to  exist,  a  distin- 
gniahing  mark  shall  be  placed  upon  the  diseased  trees  and  the  owner 
notified  personally,  or  by  a  written  notice  left  at  his  usual  place  of 
residcDce,  or  if  the  owner  be  a  non-resident,  by  leaving  the  notice 
with  the  person  in  charge  of  the  trees  or  fruit,  or  the  person  in 
whose  possession  said  trees  or  fruit  may  be.  The  notice  shall  con- 
tain a  dmple  statement  of  the  facts  as  found  to  exist,  with  an  order 
to  effectually  remove  and  destroy,  by  fire  or  otherwise,  the  trees  so 
marked  and  designated,  within  ten  days,  Sundays  excepted,  from 
the  date  of  the  service  of  the  notice ;  and  in  case  of  fruit  so  in- 
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fected,  such  notice  shall  require  the  person  in  whose  possession  or 
control  it  is  found,  to  immediately  destroy  the  same  or  cause  it  to 
be  done ;  said  notice  and  order  to  be  signed  by  the  full  board  of 
commissioners. 

Id.,  §  4. 

Duties  of  Commissioners  When  Order  Re- 
fused.—  Whenever  any  person  shall  refuse  or  neglect  to  comply 
with  the  order  to  remove  and  destroy  the  trees  marked  by  the  com- 
missioner, as  aforesaid,  it  shall  become  the  duty  of  the  commission- 
ers to  cause  said  trees  to  be  removed  and  destroyed  forthwith,  em- 
ploying all  necessary  aid  for  that  purpose,  the  expense  for  such  re- 
moval and  destruction  of  trees  to  be  a  charge  against  the  town ;  and 
for  the  purpose  of  said  removal  and  destruction  the  said  commis- 
sioners, their  agents  and  workmen,  shall  have  the  right  and  power 
to  enter  upon  any  and  all  premises  within  their  town. 

Id.,  §  6. 

Failure  of  Oi;mer  to  Destroy  Trees  a  Mis- 
demeanor.—  If  any  owner  neglects  to  remove  and  destroy, 
or  cause  to  be  removed  and  destroyed,  as  aforesaid,  such  diseased 
trees  or  fruit  after  such  examination  and  notification,  and  within 
the  time  hereinbefore  specified,  such  person  shall  be  deemed  guilty 
of  a  misdemeanor,  and  punished  by  fine  not  exceeding  $100,  or 
by  imprisonment  in  the  county  jail,  not  exceeding  three  months,  or 
both,  in  the  discretion  of  the  court ;  and  any  justice  of  the  peace 
of  the  town  where  such  fruit  ,is  sold,  shipped  or  disposed  of,  as 
aforesaid,  shall  have  jurisdiction  thereof ;  and  all  such  fines  so  col- 
lected shall  be  turned  over  to  the  supervisor  of  said  town,  to  be 
placed  by  him  in  the  contingent  fund  of  said  town. 
Id.,  s  6. 

Pay  of  Commissioners  a  Toi;m  Charg^e.—  The 

commissioners  shall  be  allowed  for  services  under  this  act,  $2  for 
each  full  day  and  $1  for  each  half  day,  and  their  other  reasonable  ' 
charges  and  disbursements  hereunder  to  be  audited,  as  well  as  any 
other  charges  and  disbursements  under  this  act,  by  the  board  of  town 
auditors,  to  be  paid  to  said  commissioners  as  other  town  acoonnts 
are  paid.  Such  fees  and  all  reasonable  charges  and  disbursements 
of  said  commissioners  in  each  case  may  be  recovered  by  the  town, 
in  the  name  of  the  supervisor,  from  the  owner  of  the  diseased  fmit  or 
trees  on  account  of  which  such  fees,  charges  and  disbursements  be- 
came payable  or  were  incurred. 

U.,  f  7. 
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ELECTIONS. 
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elected  aoBuallj.  288-243.  Official  canvass. 

176.  Form  of  appointment  for  third  244.  When  to  order  special  election. 

inspector  in   towns.    Inspect-  245.  Notice  for  special  election . 

ors,  vacancy  in  office.  246-256.  Digest  of  decisions. 

17t.  When   to    appoint   inspectors;  255.  Court  may  correct  errors;    man- 
who  eligible  as  inspectors.  dcumu. 
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and  uniform. 

DUTIES  UNDER  ELECTION  LAWS. 

§  168.  Preparation  for  Greneral  Election.— 
When  may  Divide  To^m  into  Districts.— The 

soperviBor,  assessors  and  town  clerk  of  each  town  shall  meet  at  the 
town  derk's  oflSce  in  such  town  on  the  first  Tuesday  in  September 
next,  at  ten  o'clock  in  the  forenoon,  and  form  themselves  into  a 
board.  And  in  case  a  majority  of  said  officers,  for  any  canse,  do  not 
attend  on  that  day,  it  shall  be  the  duty  of  those  who  do  attend,  to 
adjoTum  to  some  future  day,  not  exceeding  five  days,  and  shall 
immediately  thereupon  give  notice  to  those  officers  who  do  not 
attend,  of  the  time  of  snch  adjournment ;  and  it  shall  be  the  duty  of 
all  said  officers  to  attend  on  such  adjourned  day,  and  to  proceed  in 
the  same  manner  as  though  a  majority  had  attended  on  the  day 
appointed  by  law ;  and  adjoiimments  from  time  to  time  may  be  had 
by  said  officers,  as  occasion  may  require  ;  but  no  such  adjournments 
diall  extend  beyond  the  first  day  of  October  in  said  year.  They 
iball,  in  all  cases  where  any  town  shall  contain  more  than  five  hun- 
dred electors,  divide  the  same  into  a  convenient  number  of  election 
districts,  so  that  each  district  shall  be  in  a  compact  form  within  their 
town,  and  shall  contain  not  more  than  five  hundred  electors,  as 
far  as  the  number  can  be  ascertained.  But  where  any  town  shall 
omtain  less  than  five  hundred  electors,  the  board  may,  in  their  dis- 
eretioQ,  divide  the  same  into  districts.    They  shall  make  a  certificate 

19 
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of  such  division,  under  their  hands,  in  which  snch  districts  shall  be 
numbered  and  described  by  known  boundaries,  which  shall  be  imme- 
diately filed  in  the  office  of  the  town  clerk.  The  town  clerk  shall, 
at  least  two  weeks  before  the  day  of  election,  put  up  copies  of  the 
said  certificates  in  at  least  four  public  places  in  each  of  said  districts, 
within  ten  days  after  such  meeting ;  and  he  shall  deliver  a  copy 
thereof  to  an  inspector  in  each  district  before  the  day  of  election. 

1  R.  8.  882. 
Tills  law  was  passed  in  1842      See  next  three  sections. 

§  169.  Order  Dividingr  Toi;m  into  Election 
Districts. 

COUNTY  OF  RENSSELAER,  )      . 
Town  op  PrrrsTOWN,        f 

We,  the  undersigned,  supervisor,  town  clerk  and  assessors  of  the  town  of  Pitts* 
town,  in  the  county  of  Rensselaer,  having  met  at  the  town  clerk's  office  in  said 
town  on  the  first  Tuesday  in  September,  1868,  for  the  purpose  of  dividing  said 
town  into  election  districts,  and  a  majority  of  said  oificers  being  present,  did  Uien 
and  there  divide  said  town  into  tiDO  diction  districts,  which  districts  e^iallbe 
known  as  election  districts  No.  1  and  2.  Said  district  No.  1  shall  comprise  and 
consist  of  all  that  part  of  said  town  lying  and  beinff  within  the  following  bounda- 
ries, viz  :  {describe  each  district  ca/r^uUy  by  known  oauridariee.)  Said  district  Na 
2  shall  comprise,  etc. 

Dated  this  14^  day  of  September,  1868.  (Signatures.) 

§  170.  Ne^r  Toi;ms,  Election  Districts   in.— 

When  any  new  town  shall  be  formed,  the  snpervisor,  town  dei^ 
and  assessors  therein  shall  meet  at  the  town  clerk's  office  on  or 
before  the  first  Tnesday  in  September  preceding  the  first  general 
election  to  be  held  in  such  town,  and  divide  the  same  into  districts 
as  herein  prescribed,  and  the  same  proceedings,  in  all  respects,  shall  be 
had  as  herein  provided  in  respect  to  towns  now  existing. 

8  17,  tit  8,  chap.  180,  Laws  of  1842;  1  R.  S.  882. 

§  171.  Alteration  of  Districts.— In  every  sncceeding 
year  the  same  officers  sliall  meet  at  the  town  clerk's  office  on  the 
first  Monday  of  October,  at  ten  o'clock  in  the  forenoon,  and  form  a 
board.  .  They  shall  determine  whether  any  alteration  in  the  existing 
election  districts  be  necessary  or  expedient,  and  shall  have  power  to 
make  the  same,  subject  to  the  same  restrictions  and  limitations  con* 
tained  in  section  168,  ante  *  and  shall,  in  like  manner,  make  a  certifi- 
cate of  such  alterations,  exhibiting  the  districts  as  altered,  and  their 
numbers,  respectively ;  which  certificate  shall  be  filed  in  the  town 
clerk's  office.  Such  alteration  shall  not  take  effect  until  after  the 
then  next  general  election,  except  in  case  of  the  alteration,  ereotioB 
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or  division  of  a  town,  or  except  such  alteration  of  districts  shall  not 
affect  any  inhabited  territory  in  a  town,  in  which  case  it  shall  take 
effect  immediately. 

Id.,  S  14,  as  amended,  chap.  487,  Laws  of  1880;  and  chap.  267,  Laws  of  1885. 

§  172.  Order  Altering^  Election  Districts. 


COUNTY  OF  RENSSELAER, 
Town  op  Pittstown, 


s 


88.: 


We,  the  undersigned,  supervisor,  town  clerk  and  assessors  of  the  town  of 
Pittstown,  in  the  county  of  Rensselaer,  having  met  at  the  town  clerk's  office  in 
fiaid  town,  on  the  first  Monday  of  October,  as  by  statute  required,  aod  a  majoritj 
of  said  officers  being  present,  did  then  and  there  decide  and  determine  that  the 
following  alterations  in  the  existing  election  districts  in  said  town  are  necessary 
and  exp^ient.  viz. : 

Election  district  No.  1,  in  said  town,  is  hereby  altered  so  as  to  comprehend  and 
include  all  that  part  of  said  town  bounded  and  described  as  follows,  to- wit  {in8ert 
boundarki  tu  b$fore).    Election  district  No.  2,  etc. 

Dated  this  ad  day  of  October,  1868. 

(Signatures.) 

This  must  be  filed  in  the  town  clerk's  office. 

§  178.  To  give  Notice  of  Time  and  Place  of 

Holdings  Elections* — The  common  council  of  each  city  and 
the  said  town  officers  of  each  town,  on  the  first  Tuesday  of  Septem- 
bernext,  and  on  the  first  Monday  in  September  in  each  year  there- 
after, shall  designate  the  place  in  each  election  district  in  such  city 
or  town  at  which  elections  shall  be  held  during  the  year ;  and  they 
shall  thereupon  give  notice,  written  or  printed,  to  be  posted  in  at 
least  eight  public  places  in  each  district,  containing  a  description  of 
such  place  so  designated,  and  of  the  time  of  opening  and  closing  the 
poll.  And  in  case  a  majority  of  said  common  council  in  any  city, 
or  a  majority  of  said  town  officers,  shall  for  any  cause  fail  to  attend, 
for  the  purposes  aforesaid,  on  the  days  above  mentioned,  the  same 
powers  are  given  in  relation  to  adjournments  and  the  same  duties  are 
required  in  all  particulars  as  are  given  in  the  fifteenth  and  sixteenth 
lectioDs  of  this  title  to  town  officers,  except  that  no  adjournments 
ihall  extend  beyond  the  fifteenth  day  of  September  in  each  year. 

Id.y  1 18,  as  amended  by  Laws  of  1881,  chap.  137. 

§  174.  Notice  of  an  Election. 


COUNTY,) 
TowHov  ,     )*••• 


We,  the  nnderslA^ed,  composing  the  board  of  town  officers  of  said  town,  do 
Wabj  give  notice  vutX  the  ensuing  general  election,  at  which  the  following  offi- 
eus  are  to  be  elected,  viz. :  (%n8ert  the  list  of  officers  contained  in  the  notice  of  the 
<(f  Siaie)  wUl  be  held  on  the  day  of  next,  in 
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election  district  No.  1,  at  the  lionse  of  W.  X.,  in  said  district;  on  the  same  daj, 
in  election  district  No.  2,  at  tlie  liouse  of  U.  S  ,  in  said  district;  and  in  election 
district  No.  3,  on  the  same  day,  at  the  bouse  of.  P.  Q.,  in  said  district,  and  thai 
the  poll  of  the  election  will  be  opened  on  the  daj  of  afore- 

said, at  {insert  the  tiTM  fixed  upon  by  t^ie  beard,  not  later  lAan  0  A.  M,,)  and 
closed  at  annaet  on  that  day. 
Dated  ,  the       day  of  September,  18    . 

SUFERTTSOR. 

Town  Clbbk. 
R.  P., 
T.  W, 
M.  N.. 

Assessors. 

In  cities  the  poll  shall  be  opened  at  snnrise,  and  in  the  several  towns  at  any 
time  between  sunrise  and  nine  o'clock  in  the  morninf ,  and  shall  be  open  with- 
out intermission  or  adjournment,  till  the  setting  of  the  sun. 

Special  laws  exist  for  different  counties,  viz.: 

As  to  Westchester,  chap.  286,  Laws  of  1854;  as  to  Queens  county  and  Hunting- 
ton, Suffolls  countv,  chap.  274,  Laws  of  1864;  Richmond  county,  chap.  14,  Laws 
of  1871;  New  York  city,  chap.  410,  Laws  of  1882.  This  notice  is  to  be  put  up  in 
at  least  eight  public  places  in  each  district. 

§  175.  Inspectors  of  Election  to  be  Elected 

Annually* — At  each  town  meeting  to  be  held  in  the  several 
towns  of  this  State,  and  at  each  annual  charter  election  to  be  held 
in  the  several  cities  of  this  State,  which  are  not  organized  into  towns 
after  the  first  day  of  January  next,  the  electors  of  such  city  or  town 
shall  be  entitled  to  vote  by  ballot,  on  the  same  ticket  with  other  town 
or  charter  officers,  for  two  electors  residing  in  each  election  district 
of  such  town  or  city,  to  be  inspectors  of  election  for  such  city  or 
town ;  and  the  two  persons  in  each  district  receiving  the  greatest 
number  of  votes  shall  be  two  of  the  inspectors  of  election  for  such 
district  at  all  elections  to  be  held  therein  the  ensuing  year.  The 
presiding  officers  of  such  town  meeting,  or  charter  election,  shall, 
immediately  after  the  votes  of  such  town  meeting  or  charter  election 
shall  be  canvassed,  appoint,  by  writing,  subscribed  by  a  majority  of 
said  presiding  officers,  another  inspector  of  election  for  each  election 
district,  to  be  associated  with  said  two  inspectors  so  elected,  and  who 
shall  thereupon  be  one  of  the  inspectors  of  election  of  such  district 
Such  inspector  shall  be  selected  from  the  two  persons  in  such  election 
district  who  shall  have  the  highest  number  of  votes  next  to  the  two 
inspectors  so  elected.  And  no  ballot  for  inspectors  shall  be  counted 
upon  which  more  than  two  names  shall  be  contained. 

Chap.  ISO,  Laws  of  1842,  tiUe  8,  S  21 ;  1  R.  8.  888. 

'^  The  first  of  January  next,"  referred  to  above,  means  JaouaiT 
1, 1843. 
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§  176.  Form  of  Appointment  for  Third  In- 
spector, in  To^ms. 

TOWN  OP  ,M.  ; 

"  We,  the  presiding  offioera  of  the  annual  town  meeting,  held  in  the  town  of 
,  on  the  day  of  ,  18    ,  do  hereby  appoint  A.  B.  in  election 

district  No.  1,  C.  D.  in  election  district  No.  2,  and  £.  F.  in  election  district  No.  8, 
in  said  town,  inspectors  of  election  in  said  districts,  respectively,  to  be  associated 
with  the  two  in  each  of  said  districts  respectively,  who  nave  this  day  been  elected 
inspectors  of  elections  for  the  ensuing  year ;  the  said  A.  B.,  C.  D.  and  E.  F.,  each 
beini^  one  of  the  two  persons  who  received  at  said  town  meeting  the  highest 
namber  of  votes,  respectively,  for  said  office  of  inspector,  next  to  the  two  iDS])ec- 
tors  80  elected. 

•'Dated  at  ,  this  day  of  ,  18    ." 

^Tobe  signed  by  a  majority  of  the  presiding  officers.)  Who  eligible  as  in- 
spectors, see  below. 

Inspectors,  Vacancy  in  Office.  —  In  case  any  of  the 

persons  assigned  or  selected  as  inspectors  shall  not  be  in  office  at  the 
time  appointed  for  holding  any  election,  their  successors  shall  be 
SQch  inspectors ;  and  in  case  of  a  vacancy  in  any  of  the  said  offices, 
or  of  the  absence  or  inability  of  any  officer  to  act  as  inspector  at  any 
election,  by  which  the  number  of  inspectors  for  a  district  shall  be  re- 
duced below  three,  the  supervisor  of  the  town,  or  in  caseof  a  vacancy 
in  his  office,  or  his  absence  or  inability,  the  town  clerk  shall  designate 
«o  many  of  the  justices  of  the  peace  (or  commissioners  of  common 
schools*)  or  of  the  commissioners  of  highways  of  the  town,  as  shall  be 
Deceseary  to  supply  such  numbers,  in  the  order  in  which  they  are 
herein  named,  who  shall  be  inspectors  of  such  election  for  such  district. 

S  20,  tit.  8,  chap.  130,  Laws  of  1842. 

§  177.  When  to  Appoint  Inspectors.— In  case  any 

such  inspectors  in  any  town  sliall  not  be  chosen  or  appointed  as  pro- 
vided for  in  the  preceding  section,  or  any  of  them  shall  be  absent, 
OP  shall  have  ceased  to  be  a  resident  of  such  district,  or  unable  to 
attend  and  hold  any  election  in  their  district,  the  supervisor,  town 
derk  and  justices  of  the  peace  in  such  town  sliall  meet  at  such  time 
and  place  as  shall  be  appointed  by  the  supervisor,  or  in  c^ase  of  his 
ahseoce  or  inability,  or  a  vacancy  in  his  office,  by  the  town  clerk, 
and  dliall  designate  and  appoint  so  many  electors  of  such  election 
district  as  shall  be  necessary,  to  supply  such  vacancy,  to  be  inspectors 
of  election  for  such  district,  and  shall  file  a  certificate  of  such  ap- 
pointment in  the  office  of  the  town  clerk ;  aud  the  persons  thus 
appointed  shall  be  inspectors  of  such  election  for  such  district.  And 
all  vacancies  which  mav  exist  or  occur  in  the  office  of  inspector  of 
election  in  any  city  shall  be  filled  by  the  common  council  of  such  city. 

Id.,  \  22. 

In  towns  in  counties  of  over  three  hundred  thousand  •  inhabitants 
(Kings  county)  the  supervisor,  justices  of  the  peace  and  town  clerk, 
upon  the  application  in  writing  of  tif^y  voters  of  a  town,  are  to  meet 
as  a  boar^  and  appoint  a  boara  of  registry  for  the  purpose  of  regis- 
tering electors  entitled  to  vote  at  a  general  election  or  town  meeting. 
The  roisters  must  be  five  in  number,  chosen  from  the  two  political 

•  Office  abolished.    See  Form,  §  178,  po9t. 
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parties  which  cast  the  greatest  number  of  votes  at  the  preceding 
genera]  election,  not  more  than  three  from  either  party. 

Chap.  142  Laws  of  1880;  1  R,  S.  884,  §  22. 

Various  local  acts  are  in  force  relating  to  registering  yoters.  Thej  are  omitted 
here  as  not  being  within  the  scope  of  this  wonL. 

Who  Eligible  as  Inspectors. — No  person  shall  be 

eligible  to  the  omce  of  inspector  of  election  or  clerk  of  the  poll,  or 
be  qualified  to  act  as  such,  unless  he  can  read  and  write  the  English 
language. 

Laws  of  1880,  chap.  56,  1 1 . 

§  178.  Appointment  of  Inspectors  to  Supply 
Vacancies. 

'*  A.  B.  is  hereby  appointed  inspector  of  elections  in  and  for  district  No.  1,  in 
the  town  of  » to  supplj  the  vacancy  occasioned  by  the  omission  to  elect  or 

appoint  (or  occasioned  by  the  death,  removal  or  inability  to  serve,  as  the  case  may 
be,  of  G.  D.),  and  E.  F.  is  hereby  appointed  inspector  of  election  in  and  for  dis- 
trict No.  2,  in  said  town,  to  supply  the  vacancy  occasioned,  etc." 

Given  under  our  hands,  this  day  of  ,  18    . 

D.  E., 

Supervisor. 

R.  O., 
Town  Ci^rk. 

K.  Ij.  , 

H.  L. 

P.  R., 

Justices  of  the  Peace. 

[The  above  to  be  filed  in  the  town  clerk's  office.] 

Prior  to  the  election,  the  sheriff  sends  a  notice  thereof  to  the  supervisor. 

1  R.  S.  882. 

These  notices  are  posted  up  in  the  town,  in  some  conspicuous  public  places. 
The  ballots  to  be  provided  for  an  election  must  conform  to  the  following  law* 

UNIFORM  BALLOTS. 

Laws  of  1880,  Chap.  366. 
AN  ACT  to  secure  uniform  ballots  and  preserve  the  purity  of  elections. 

§  179.  Ballots  Must  be  on  Plain  Paper  and 

Uniform. —  At  all  elections  hereafter  held  within  me  limits  of 
this  State  for  the  purpose  of  enabling  electors  to  choose  by  ballot 
any  officer  or  officers  under  the  law  oi  this  State,  or  of  the  United 
States,  or  to  pass  upon  any  amendment,  law  or  public  act,  or  propo- 
sition submitted  to  the  electors  to  vote  by  ballot  under  any  law,  each 
and  all  ballots  used  at  any  such  election  shall  be  upon  plain  white 
printing  paper,  and  without  any  impression,  device,  mark  or  other 
peculiarity  whatsoever  upon  or  about  them  to  distinguish  one  ballot 
from  another  in  appearance,  except  the  names  of  the  several  candi- 
dates, and  they  shall  be  printed  with  plain  black  ink. 

S  180.  Caption* — Every  ballot  shall  have  a  caption  (as  pro- 
vided by  law),  but  such  caption  shall  be  printed  in  one  straight  line 
in  black  ink,  witli  plain  type  of  the  size  now  generally  known  and 
designated  as  "  Great  Primer  Roman  Condensed  capitals,"  and  the 
names  of  all  candidates  shall  be  printed  in  plain  type,  with  letters 
of  a  uniform  size. 
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§  181.  Vnlawftd  to  Distribute  other  Ballots* 

—  It  shall  be  unlawful  for  any  person  tx)  print  or  distribute,  or  to 
east  any  ballot  printed  or  partly  printed  contrary  to  the  provisions 
of  this  act,  or  to  mark  the  ballot  of  any  voter,  or  to  deliver  to  any 
voter  such  marked  ballot  for  the  purpose  of  ascertaining  how  he 
fiball  vote  at  any  election. 

§  182.  Penalty. —  Any  person  or  persons  who  shall  know- 
ingly or  willfully  violate,  or  attempt  to  violate,  any  of  the  provis- 
ions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  be  punished 
by  imprisonment  in  a  county  jail  or  penitentiary  for  not  exceeding 
one  year,  or  by  a  fine  of  not  exceeding  $250,  or  by  both  such  fine 
and  imprisonment. 

§  188.  Repeal. —  All  acts  or  parts  of  acts  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed,  provided  that  nothing 
in  this  act  contained  shall  be  construed  to  prohibit  any  elector  from 
voting  any  ballot  entirely  written  or  from  voting  any  printed  ballot, 
which  in  outward  appearance  complies  with  all  the  requirements  of 
this  act,  upon  the  face  of  which  he  has  personally  made,  or  caused 
to  be  made,  erasure,  correction  or  insertion  of  any  name  by  pencil 
mark  or  otherwise. 

Tbe  above  act  does  not  apply  to  roting  at  school  meetings.  Report  Supt.  of 
Pub.  Inst,  for  1887,  p.  837. 

OF  THE  CANVASS  AND  ESTIMATE  OF  THE  VOTES  BY 

THE  BOARD  OF  INSPECTORS. 

§  184.  Order  of  Canvassingr,  Except  in  Ne'w 

York,— Immediately  after  the  iinal  dosing  of  the  poll,  at  all 
eenei-ai  elections  hereafter  to  be  held  in  this  State,  in  tlie  several 
election  districts,  except  in  the  city  of  New  York,  the  ballot-boxes 
used  at  such  elections  shall  be  opened  and  the  votes  therein  can- 
vassed in  the  manner  now  provided  by  law,  but  as  nearly  as  may  be 
in  the  following  order : 

1.  Electors.  —  The  box  containing  the  ballots  indorsed 
"Electors." 

2,  State* —  The  box  containing  the  ballots  indorsed  "  State." 
8,  GongresS*  —  The   box   containing  the    ballots   indorsed 

"  Congress."^ 

4.  Senate* — The  box  containing  the  ballots  indorsed  "  Senate." 

5.  Assembler. —  The  box  containing  the  ballots  indorsed 
"Assembly." 

6.  Judiciairy. —  The  box  containing  the  ballots  indorsed 
"Judiciary." 

Otber  Ballots. —  If  any  other  ballot-boxes  shall  have  been 
used  at  any  such  elections,  in  pursuance  of  law,  such  other  boxes 
shall  be  opened  and  the  votes  therein  carivjissed  immediately  after 
those  hereinbefore  specified,  in  such  order  as  the  inspectors  of  elec- 
tions at  the  several  polls  shall,  respectively,  detennine. 

$1,  chap.  79,  Laws  of  1856,  asmodiOcd  by  chap.  712,  Laws  of  1871. 

§  I85i  Order  of  Canvassing^.— At  each  annual  or 

qpedal  election  at  which  a  representative  in  congress,  senator  or  mem- 
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ber  of  sBsemhlj  is  hereafter  to  be  elected,  the  inspectors  in  the  sev- 
eral election  districts  in  this  State  shall  provide  and  keep  a  separate 
box  m  which  all  baljots  for  representative  in  congress,  to  be  indorsed 
"  Congress,"  shall  be  deposited  ;  also  a  separate  box,  in  which  all 
ballots  for  senator,  to  be  indorsed  "  Senator,"  shall  be  deposited ; 
and  also  a  separate  box,  in  which  all  ballots  for  member  of  assembly, 
to  be  indorsed  "Assembly,"  shall  be  deposited;  and  the  ballots  de- 
posited in  said  several  boxes  shall  be  estimated  and  canvassed  in  the 
order  named  above,  respectively,  and  immediately  following  the  es- 
timate and  canvass  of  tne  ballots  indorsed  "  State." 

$  1,  chap.  712,  Laws  of  1871. 

§  186.  Repeal  of  Inconsistent  Acts*— AH  acts  or 

parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed. 

Id.,  %  2. 

School  Conunissionei** —  In  the  years  when  a  school 
commissioner  is  to  be  elected,  an  additional  box  marked  "  School 
Commissioner  "  will  be  required,  into  which  the  ballots  for  candidate 
for  that  office  are  to  be  deposited,  and  such  votes  are  to  be  estimated, 
canvassed  and  returned  in  the  same  manner  as  the  ballots  of  other 
county  officers. 

Laws  of  1864,  chap.  555,  title  2,  $  8,  as  amended  by  Laws  of  1R67,  cbap.  406. 

Canvass  of  Votes  for  School  Commissioner.— 

The  school  commissioner  for  each  scliooi  commissioner  district  shall 
be  elected  by  the  electors  thereof,  by  a  separate  ballot,  at  the  general 
election  in  the  year  1866,  and  triennially  thereafter,  and  the  ballots 
shall  be  indorsed  "  School  Commissioner."  The  laws  regulating  the 
election  of  and  canvassing  the  votes  for  county  oflScers  shall  apply 
to  such  elections,  and  it  shall  further  be  the  duty  of  county  clerKS, 
and  they  are  hereby  required,  as  soon  as  they  shall  have  omcial  no- 
tice of  the  election  or  appointment  of  a  school  commissioner  for  any 
district  in  their  county,  to  forward  to  the  superintendent  of  pablic 
instruction  a  dupUcate  certificate  of  such  election  or  appointm^it, 
attested  by  their  signatures  and  the  seal  of  the  county. 

Chap.  555,  Laws  of  1864,  tit.  2,  §  8. 

§  187.  Proclamation  of  Result  of  Canvass.— 

At  the  completion  of  the  canvass  of  each  box,  the  chairman  of  the  in- 
spectors of  election  shall  make  public  oral  proclamation  of  the  whole 
number  of  votes  in  such  box,  and  of  the  whole  number  given  for  each 
person  with  the  name  of  the  office  to  which  such  person  was 
named  on  the  ballots. 

§  8,  chap.  518,  Laws  of  1855,  as  modified  by  chap.  79,  Laws  of  1856 ;  and  chap.  713, 
Laws  of  1871. 

§  1 88.  Violation  Thereof  Shall  be  Punished.— 

This  act  shall  be  deemed  a  portion  of  the  electoral  law  of  the  State, 
and  any  violation  thereof  snail  be  punished  in  the  same  manner  as 
provided  in  the  general  statutes  regulating  elections. 
Id.,  M. 
§  189*  Repeal. —  The  act  entitled  "  An  act  to  regulate  the 
nomber  of  boxes  to  be  used  at  elections,"  passed  March  23,  1858, 
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« 

and  all  acts  and  parts  of  acts  heretofore  passed,  so  far  as  the  same 
are  inconsistent  with  the  provisions  of  thiis  act,  are  hereby  re^ 
pealed. 

Id.,  8  & 

§  190«  CaATmsis,  When  and  Ho'w  Made.— As  soon 

as  the  poll  of  an  election  shall  have  been  finally  closed,  the  inspectors 
of  the  said  election,  in  their  several  districts,  shall  proceed  to  can- 
vass the  votes.  Snch  canvass  shall  be  public,  and  shall  not  be 
adjourned  or  postponed  until  it  shall  have  been  fully  completed. 

$  a5,  tit.  4,  chap.  180,  Laws  of  1842.     See  §  184,  anU, 

§  191.  Ck>inpari80II  of  Poll-lists.— The  canvass  shall 
oommence  by  a  comparison  of  the  poll-lists  from  the  commence- 
ment, and  a  correction  of  any  mistakes  that  may  be  found  therein. 

Id.,  8  86. 

§  192.  Ballots    to    be    Counted.— Each  box  being 

opened,  the  ballots  contained  therein  shall  be  taken  out  and  counted 
unopened,  except  so  far  as  to  ascertain  that  each  ballot  is  single. 
And  if  two  or  more  ballots  shall  be  found  so  folded  together  as  to 
present  the  appearance  of  a  single  ballot,  they  shall  be  destroyed,  if 
the  whole  number  of  ballots  exceed  the  whole  number  of  votes,  and 
not  otherwise. 

Id.,  %  87. 

§  198.  Ballots  in  Wrongs  Box.— No  ballot,  properly 
indorsed,  found  in  a  box  different  from  that  designated  by  its  in- 
dorsement, shall  be  rejected,  but  shall  be  counted  in  the  same  man- 
ner aa  if  found  in  the  box  designated  by  such  indorsement,  provided 
that,  by  the  counting  of  such  ballot  or  ballots,  it  shall  not  produce 
an  excess  of  votes  over  the  number  of  voters,  as  designated  on  the 
poll-list. 

Id.,  1 88. 

§  194.  Excess  to  be  Destroyed.— If  the  ballots  shall 

be  foond  to  exceed  in  number  the  whole  number  of  votes  on  the 
correspondent  columns  of  the  poll-lists,  they  shall  be  replaced  in  the 
box,  and  one  of  the  inspectors  shall,  without  seeing  the  same,  pub- 
licly draw  out  and  destroy  so  many  ballots,  unopened,  as  shall  be 
^qiial  tp  such  excess. 
Id.,  s  S9. 

i  195.  Estimate  of  votes.— The  board  shall  then  proceed 
to  canvass  and  estimate  the  votes. 

M.,S40. 
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§  196.  Excess  to  be  UrBiwn  and  Destroyed.— 

If,  after  having  opened  or  canvassed  the  ballots,  it  should  be  found 
that  the  whole  number  of  them  exceeds  the  whole  number  of  voters 
entered  on  the  poll-lists,  the  inspectors  shall  return  all  the  ballots 
into  the  box,  and  shall  thoroughly  mingle  the  same ;  and  one  of  the 
inspectors,  to  be  designated  by  the  board,  shall  publicly  draw  out  of 
such  box,  without  seeing  the  ballots  contained  therein,  so  many  of 
such  ballots  as  shall  be  equal  to  the  excess,  which  shall  be  forthwith 
destroyed. 

Id.,  8  41. 

§  197.  Statement  of  Result  to  be  Made.— The 

canvass  shall  be  completed  by  ascertaining  how  many  ballots  of.  the 
same  kind  corresponding  in  respect  to  the  names  of  persons  thereon 
and  the  offices  for  which  they  are  designated  have  been  received, 
and  the  result  being  found,  the  inspector  shall  securely  attach  to  a 
statement  of  such  canvass  one  ballot  of  each  kind  found  to  have 
been  given  for  the  officers  to  be  chosen  at  such  election,  any  or 
either  of  them,  except  those  given  for  electors  of  president  and 
vice-president ;  and  they  shall  state  in  words  at  full  length,  immedi- 
ately opposite  such  ballot,  and  written  partly  on  such  ballot  and 
partly  on  the  paper  to  which  it  shall  be  attached,  the  whole  number 
of  all  the  ballots  that  were  received  which  correspond  with  the  one 
so  attached,  so  that  one  of  each  kind  of  the  ballots  received  at  such 
election  for  the  officers  then  to  be  chosen,  shall  be  attached  to  such 
paper,  with  a  statement  of  such  canvass.  They  shall  also  attach  to 
such  paper  the  original  ballots  rejected  by  them  as  being  defective, 
which  were  given  at  such  election. 

Id.,  S  42. 

§  198.  Canvass  and  Statement  of  Votes  for 
President  and  Vice-President.— When  electors  of 

president  and  vice-president  shall  be  chosen  at  any  election  the  in- 
spectors shall  make  a  separate  canvass  and  statement  of  the  votes 
given  for  electors,  in  the  manner  prescribed  in  the  last  preceding 
section,  by  ascertaining  how  many  ballots  of  the  same  kind,  corre- 
sponding in  respect  to  the  names  thereon,  have  been  received ;  and 
the  result  being  found,  the  inspectors  shall  securely  attach  to  paper 
one  original  ballot  of  each  kind  found  to  have  been  given  for  elec- 
tors, and  shall  state,  in  words  at  full  length  opposite  such  ballot,  and 
written  partly  thereon  and  partly  on  the  paper  to  which  it  shall  be 
attached,  the  whole  number  of  ballots  for  electors  that  were  fonnd 
to  have  been  received,  corresponding  with  the  one   so  attached 
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Thej  shall  also  attach  to  such  paper  all  original  ballots  for  electors, 
rejected  by  them  as  being  defective. 

Id.,  948. 

« 

§199«  Form  of  Statement.— The  statements  to  be 
made  by  the  inspectors  shall  contain  a  caption,  stating  the  day  on 
which,  and  the  nnmber  of  the  district,  the  town  or  ward,  and  the 
county  at  which  the  election  was  held,  in  relation  to  which  such 
statement  shall  be  made ;  it  shall  also  contain  a  statement  showing 
the  whole  number  of  ballots  taken  for  each  person,  designating  the 
office  for  which  they  are  given,  which  statement  shall  be  written  in 
words  at  length ;  and  at  the  end  thereof  a  certificate  that  such  state- 
ment is  correct  in  all  respects ;  which  certificate  shall  be  subscribed 
by  the  inspectors. 

Id.,  8  44.  • 

§  200* — ^Every  return  or  statement  of  the  resuit  of  the  canvass 
of  any  election  shall  be  made  upon  a  single  sheet  of  paper,  or  if 
not,  each  half-sheet  shall  be  signed  at  the  end  thereof  by  the 
inspectors. 

8 11,  chap,  bfi,  Laws  of  1880. 

§  201.  Copy  to  be  Filed.— A  true  copy  of  the  several 
statements  made  by  the  inspectors  shall  be  made  and  certified  by 
them,  and  immediately  filed  by  them  in  the  office  of  the  clerk  of 
the  town  or  city. 

S  45,  tit.  4,  chap.  180,  Laws  of  1842. 

§  202.  Poll-lists  to  be  ^Filed.— The  poll-lists  kept  at 
such  election  shall  be  filed  by  the  inspectors,  or  one  of  them,  in  the 
oflSce  of  the  clerk  of  the  town  or  city  in  wliich  such  election  was 
held,  and  shall  be  there  preserved. 
Id.,  s  46. 

§208.  Ballots  to  be  Destroyed.— The  remaining 
ballots,  not  so  pasted  or  attached,  shall  be  destroyed,  and  the  board 
of  inspectors  shall  be  dissolved. 

Id.,  8  47. 

§  204«  Origrinal  Statements  to  be  Delivered 

to  Supervisors. — The  original  statements,  duly  certified,  shall 
be  delivered  by  the  inspectors,  or  by  one  of  them  to  be  deputed  for 
that  pupose,  to  the  supervisor  of  the  town  or  ward,  within  twenty- 
fonr  honrs  after  the  same  shall  have  been  subscribed.  If  there  be 
no  supervisor,  or  he  shall  be  disabled  from  attending  the  board  of 
ooonty  canvassers,  snch   original  statement   shall  be   delivered  to 
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one  of  the  assessors  of  the  town  or  ward  in  which  such  election 
was  held. 

Id.,  s  48. 

§  205.  Inspectors'  Duty  to  Make  and  File  Du- 
plicate Return  of  Canvass.— The  inspectors  of  election 
of  each  election  district  shall,  within  twenty-four  hours  after  the 
completion  of  the  canvass,  in  addition  to  t^e  making  and  filing  of 
the  returns  and  statements  thereof,  now  directed  and  required  by 
law,  cause  a  duplicate  of  such  return  or  statement  to  be  filed  in  the 
oflSce  of  the  clerk  of  the  county.  One  of  their  number  may  be 
deputed  by  them  to,  and  may  file  the  same,  and  he  shall  be  paid  for 
so  doing,  except  in  cities  and  towns  where  the  county  clerk's  oflSce 
is  situated,  the  sum  of  $5,  and,  also,  four  cents  a  mile  for  each  mile 
actually  and  necessarily  traveled  by  the  usual  route  in  going  to  and 
returning  from  the  said  county  clerk's  oflSce,  to  be  audited,  allowed 
and  paid  in  the  same  manner  as  for  other  services  of  said  inspectors. 

f  14,  chap.  56,  Laws  of  1880. 

§  206.  Forms  of  Statements  of  Canvass. 

No.  1.  General  Election. 

Statement  of  the  result  of  a  general  election  held  in  and  for  the  first  election 
district  of  the  town  of  Lee,  in  the  county  of  Oneida,  on  the  5th  day  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty,  made  by  the 
inspectors  of  elections  in  and  for  said  district,  viz. : 

The  whole  number  of  votes  given  for  the  office  of  governor  was 

five  hundred 500 

Of  which  Alonzo  B.  Cornell  received  three  hundred 800 

Lucius  Robinson  received  one  hundred 100 

John  Kelly  received  one  hundred 100 

500  500 

The  whole  number  of  votes  given  for  the  office  of  lieutenant- 
governor  was  five  hundred 500 

Of  which  George  G.  Hoskins  received  four  hundred 400 

Clarkson  N.  Potter  received  one  hundred 100 

500  600 


{T?ie  statement  to  include  also,  in  its  proper  order,  each  of  the  o^era  to  be  chosen 
at  the  same  election,  excepting  electors  of  preMdent  and  vice-president  and  dtp  oji' 
cers.) 

We  certify  tliat  the  foregoing  statement  is  correct  in  all  respects. 

Dated  this  5th  day  of  J^ovember,  in  the  year  1880. 

A.  B.y 
C.  D., 
E.  F.. 
Ikspbctors. 

Write  on  one  side  only  of  each  sheet  and  sign  and  certify  eaeh  sheet  as  aboTa 
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An  addUumal  certificate  is  to  be  subjoined  to  the  copy  to  be  filed  in  the  town  or 
dtr  clerk's  office  and  in  the  county  clerk's  office,  as  follows: 

"  We  certify  that  the  foregoing  is  a  true  copy  of  the  original  statement  made  bj 
u  for  the  board  of  count j  canvaasers. 
'Dated  Ncvember  5.  1880.  "  A.  B., 

C.  D., 
E.  F., 
Inspectors." 

(AttMh  upon  the  sheet  one  of  each  of  HiereffoUvr  or  "straight "  ballots,  certify- 
ing the  uhoU  number  of  each  of  such  ballots  cast. 

AUikh  aUo  any  defective  ballots  cast  and  not  included  in  the  statement  of  votes 
herein  returned,  certifying  oppoeite  tueh  de/eetivc  haUoU  the  portion  thereof  not 
counted  and  the  reasons  therefor.) 

Cttf  or  ipUt  batieia  need  not  be  attached.  * 

Tbe  cerUficate  should  be  commenced  upon  the  baUot  as  in  the  form  below. 


That  the  vihole 
one  hereto 


Ballot  to  be 
attached  here. 


number  of  ballots  cast,  corresponding  with  the 
attached,  was 


{fiepeat  this  upon  each  baUot  attached,) 


We  certify  that  the  foregoing  statement  is  in  all  resi>ects  correct  and  true. 

Bated  November  5,  1885. 

A.  B., 
C.  D., 
E.  I**., 
Inspectors. 


As  to  what  are  defective  ballots,  see  poet,  "  Defective  Ballots. 


)) 


S  207.  Statement  of  Votes  Given  for  Electors 
of  President  and  Vice-President. 

"  Statement  of  votes  given  for  electors  of  president  and  vice-president,  at  a 
general  dection  held  in  and  for  the  first  election  district  of  the  town  of  Lee,  in 
«e  eountr  of  Oneida  on  the  5th  day  of  November,  in  the  year  of  our  Lord,  eigh- 
ty honored  and  eighty,  made  by  the  inspectors  of  elections  in  and  for  said  cQs- 
ttet,  vis.: 

TIio  whole  number  of  votes  given  for  the  office  of  elector  of  president  and  vice- 
presideot  was 
Qffbteen  thousand 18,000 

Of  which 

A.  Bw  received  three  hundred 800 

C  D.  received  three  hundred. 800 

£-F.  received  three  hundred..  ••  • • • 800 

Ustf  to  on  wUU  each  name.) 

18,000    18,000 
*FoT  tbe  rule  an  to  Broome  county,  see  potf,  p.181. 
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We  certify  that  tlie  foregoing  statement  is  correct  in  all  respects. 
Dated  ^ar>ember  5,  1880. 

A.        B.y 

C.  D., 
E.  F.. 
Inspectors  of  ELEcnoir. 

{Attach  baUots,  make  statements  partly  thereon,  and  make  and  certify  copies  as 
ill  preceding  statement,) 

The  following  instructions  are  generally  famished  with  the  blanks  for  inspec- 
tors and  the  supervisor. 

"  To  Inspectors  of  Election: 

**  In  preparin^^  the  certificates  be  very  particular: 

**  Ist.  That  the  whole  number  of  votes  stated  as  given  for  each  office  should  eor< 
respond  with  the  aggregate  of  those  cast  for  each  person  voted  tnerefor  —  thus, 
where  the  ballot  contains  the  name  of  more  than  one  person  for  such  office  the 
whole  number  of  votes  cast  equals  the  number  received  by  each  of  the  s^eraTpersom 
upon  aU  the  ballots  for  such  office. 

"2d.  All  the  blanks  relating  to  the  number  of  votes  must  be  filled  with  wordt 
(not  figures)  written  at  length. 

**  8d.  Attach  specimen  ballots  to  each  copy  of  the  returns  upon  the  page  contain- 
ing the  heading  for  such  purpose, 

{**A  careful  observance  of  tJie  foregoing  will]  remove  the  necessity  of  tTie  board  oj 
county  canvassers  returning  the  certificates  to  the  inspectorsfor  correction,  and  avoid 
the  delay  incident  to  mich  correction,  the  expense  for  which  devolves  upon  the  townt 
whose  officers  commit  these  errors") 

"To THE  Supervisor: 

"  It  is  exceptional,  when  some  of  the  election  returns  in  the  county  are  not  te- 
turned  by  the  board  of  canvassers  to  the  inspectors  for  the  correction  of  erroni. 
A  careful  examination  of  these  in  the  quiet  of  home,  rather  than  in  the  confusioii 
inseparable  from  the  session  of  the  bofiird,  will  greatly  avoid  this  necessity. 

"It  is,  therefore,  recommended  to  each  supervisor; 

"1st.  Upon  receiving  these  returns  from  the  several  inspectors  of  election,  tc 
carefully  examine  the  same,  and  see  if  they  are  correct  in  cUl  the  points  abevi 
mentioned, 

"2d.  If  there  is  more  than  one  election  district  in  the  town  or  ward,  then  Udm 
late  tTie  aggregate  vote  cctst  in  the  several  districts  of  the  same  for  each  office,  one 
the  aggregate  for  whom  cast,  being  very  certain  of  entire  accuracy  in  these  respeoti 
and  doing  this  previous  to  leaving  home  to  attend  the  county  canvass. 

"  3d.  See  that  each  return  has  one  of  each  of  the  various  regular  ballots  attached 
thereto. 

"  Care  in  these  respects  by  the  supervisor  will  detect  any  errors  which  the  le 
turns  may  contain,  and  thus  offer  time  for  their  correction  while  at  home,  and  wil 
greatly  facilitate  the  completion  of  the  canvass." 


These  instructions  ought  to  be  carefully  carried  out.  Perfect  accuracy  and  com 
pleteness  in  the  returns  are  required.  "  If  any  omissions  or  clerical  errors  ftppctt 
therein  to  the  board  of  county  canvassers,  that  board  is  put  to  the  inconvenienci 
and  delay  of  sending  one  of  their  number  with  such  returns  to  the  election  dis- 
trict from  which  they  were  received,  to  give  notice  of  such  omissions  and  mia 
takes  to  the  inspectors.  Whereupon  it  is  the  duty  of  the  inspectors  to  assembh 
and  maJce  such  corrections  as  the  facts  of  the  case  require;  but  thev  are  forUddfli 
to  change  or  alter  any  decision  before  made  by  them  and  only  allowed  to 
their  canvass  to  be  correctly  stated." 

Eleotton  Code,  1 786. 
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As  the  messenger  chosen  by  the  board  of  connty  canvassers  is  generally  the 
saperrisor  of  the  town  in  fault,  he  has  a  personal  interest  in  the  matter,  to  see 
that  his  returns  are  earrtd  before  he  Starts  from  home,  otherwise  he  maj  be  sent 
hack,  like  a  school  boy,  to  do  his  work  over  again. 


THE  BOARD  OF  COUNTY  CANVASSERS. 

§  208*  The  supervisors  or  assessors  to  whom  the  original  state- 
ment of  the  canvass  of  votes  in  the  towns  or  wards  to  which  they 
respectively  belong  shall  have  been  delivered,  shall  form  the  county 
board  of  canvassers. 

1 R.  S.  890,  or  chap.  180,  Laws  of  1842. 

This  board,  although  composed  of  town  officers,  do  not  meet  as 
such  or  to  perform  duties  relating  exclusively  to  town  or  county 
matters,  but  meet  as  a  distinct  board  for  a  special  service 

Hawkins  t.  Mayor,  64  N.  Y.  18. 

§  809.  Wben  and  Where  to  Meet.— They  shall  meet 

at  the  office  of  the  clerk  of  the  county,  on  the  Tuesday  next  follow- 
ing the  election,  before  one  o'clock  in  the  afternoon  of  that  day,  in 
all  the  counties  of  this  State,  except  in  the  county  of  Hamilton, 
which  shall  meet  on  the  first  Friday  next  following  said  election, 
and  shall  choose  one  of  their  number  chairman. 

1  B.  S.  890,  $  2  (chap.  881,  Laws  of  1844). 

§  210.    Duty  of    Canvassers    of    Hamilton 

Comity. — It  shall  be  the  duty  of  the  board  of  canvassers  in  the 
county  of  Hamilton  to  canvass  all  votes  given  in  said  county  in  the 
same  manner  as  though  the  said  county  was  fully  organized ;  and 
the  said  board  of  canva8sei*s  shall,  after  they  have  thus  canvassed, 
tnusmit  to  the  county  clerk  of  the  county  of  Fulton  a  statement 
ttd  certificate  of  all  the  votes  for  the  office  of  governor,  lieutenant- 
governor,  senators,  representatives  in  congress,  and  electors  and 
members  of  assembly,  or  either  of  them,  under  their  signatures,  and 
to  be  certified  by  the  county  clerk,  with  his  seal  of  office,  and  which 
shall  be  sent  to  the  county  clerk's  office  in  the  county  of  Fulton,  on 
or  before  the  first  Tuesday  next  following  such  election,  by  some 
peiBon  to  be  designated  and  appointed  by  the  board  of  canvassers  of 
the  county  of  Hamilton. 

R,  S  ^  1  B>  S.  402. 

§211.  Duty  of  Clerk  and  Canvassers  of  Ful- 
ton County* — It  shall  be  the  duty  of  the  county  clerk  and  the 
Wrd  of  canvassers  of  the  county  of  Fulton  to  receive  and  canvass  the 
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votes  thus  transmitted  to  them,  in  the  same  manner  as  though  each 
to¥m  in  the  county  of  Hamilton  had  sent  its  canvassers  with,  the 
canvass. 

Id.,  I  8. 

§  212*  Secretary.— The  clerk  of  the  county,  or  in  his 
absence  his  deputy,  shall  be  secretary  of  the  board. 

1  R.  8.  890,  or  ehap.  180,  Laws  of  1843, 1  8. 

Oa»tli« — ^The  chairman  shall  then  administer  the  constitutional 
oath  to  each  member  of  the  board,  and  the  same  oath  shall  be 
administered  to  him  by  the  secretary. 

Id. 

The  oath  is  to  be  in  the  following  form : 

I  do  solemnly  Bwear  (or  affirm)  that  I  vrill  support  the  Constitution 
of  the  United  States,  and  the  Constitution  of  the  State  of  New 
York,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of 
canvasser  of  the  votes  of  the  county  of  ,  according  to  the 

best  of  my  ability. 

Id.,  1 4. 

§  218«  Quoniin. — The  major  part  of  the  supervisors  or 
assessors  to  whom  the  original  statements  of  the  canvass  in  the 
several  districts  of  their  towns  or  wards  shall  have  been  delivered, 
shall  be  a  sufficient  number  to  constitute  a  board. 

Id.,  1 6. 

§  214,  Board  to  Make  an  Estimate  and  State- 
ment of  Votes* — The  original  statements  of  the  canvass  in 
each  district  shall  then  be  produced,  and  from  them  the  board  shall 
proceed  to  estimate  the  votes  of  the  county,  and  shall  make  such 
statement  thereof  as  the  nature  of  the  election  shall  require ;  sudi 
statements  shall  then  be  delivered  to  and  deposited  with  the  oountf 
clerk. 

Id.,  I  6. 

§  215.  Separate  Statements  Ck>ntainingr  the 
Number  of  Votes  for  eacli  OflBlce  to  be  Made.— 

They  shall  make  a  separate  statement  containing  the  whole  number 
of  votes  given  in  such  county  for  the  office  of  governor,  lieutenant- 
governor,  [chief  and  associate]  judges  of  the  court  of  appeals,  justice 
of  the  supreme  court,  secretary  of  State,  comptroller,  treasurcTi 
attorney-general,  State  engineer  and  surveyor,  senator  in  each  dia- 
trict,  and  representatives  in  congress  in  each  district,  or  any  or  either 
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of  them ;  the  names  of  the  persons  for  whom  sach  votes  were  given, 
and  the  number  of  votes  given  for  each ;  another  of  the  votes  given 
for  all  connty  officers,  any  or  either  of  them ;  another  of  the  votes 
given  for  member  of  assembly,  in  each  assembly  district;  and 
tnother  of  the  votes  for  electors  of  president  and  vice-president, 
and  another  of  the  votes  given  for  any  proposed  amendment  to  the 
Constitntion. 

Id.,  S  7.  as  amended  br  S 1^  chap.  240,  of  the  Laws  of  1847,  and  modified  bj  f  S  8,  4, 
'art.  6,  and  {  2,  art.  6,  titate  CoDstitution. 

§  216.  Number  of  Votes  and  Names  Written 

atLeng^tli* — In  such  statements  the  whole  nnmber  of  votes 
giren  in  each  town  and  district,  the  names  of  the  candidates,  and 
the  nnmber  of  votes  given  to  each  shall  be  written  out  in  words  at 
foil  length. 

§  317.  Statements,  lio^w  to  be  Certified.— Each 

statement  shall  be  certified  as  correct,  and  attested  by  the  signatures 
of  the  chairman  and  secretary  of  the  board ;  and  a  copy  of  each, 
thus  certified  and  attested,  shall  be  delivered  to  the  county  clerk,  to 
be  recorded  in  his  office. 
H.,  I ». 

§  318.  Board  of  Canvassers  to  Determine 
who  are  Eleeted  Members  of  Assembly  and 

County  Offieers* — Upon  the  statement  of  votes  given  for 
oieQibers  of  assembly  and  connty  officers,  the  board  shall  proceed  to 
determine  what  person  or  persons  have,  by  the  greatest  niunber  of 
^^)ta,  been  duly  elected  to  each  of  the  offices  mentioned  in  each 
Mement. 

Id.,  1 10. 

S  319.  Copy  to  be  Published.— The  board  shall  cause 
•  copy  of  every  such  determination,  and  of  the  statement  upon  which 
it  shall  be  made,  to  be  published  in  one  or  more  of  the  newspapers 
ptinted  in  the  county. 

Id^  i  11.  See  i  7,  sabd.  8,  chap.  482,  Laws  of  1875,  as  to  selection  of  newspapers  br 
taperrisors  to  publish  official  canrass. 

§  830.  Proceeding:  in  case  Supervisors*  or 
Assessors  Cannot  Attend  at  Board.— If  any  one  of 

tiiesiipervisors  or  assessors  appointed  to  attend  the  county  canvass 
ibn  be  unable  to  attend  the  meeting  of  the  board  on  the  day  ap- 
pobted  for  such  meeting,  he  shall,  on  or  before  that  day,  cause  to 

21 


162  Supervisors*  Manual. 

be  delivered  at  the  office  of  the  county  clerk  the  original  statement 
of  the  votes  of  his  town  or  ward. 

Id.,  s  12. 

§  221.  Duty  of  Those  ^who  Attend.— If ,  on  that  day, 

a  maiority  of  the  county  canvassers  shall  not  attend,  or  the  state- 
mJoAevote.  from  ever,  distri^  in  ^.e  eonnt^d^  »o.be 
produced,  the  canvassers  then  present  shall  adjourn  to  some  con- 
venient hour  of  the  next  day. 

Id.,  §  18. 

§  222.  Duty  of  Those  *who  Attend  on  an  Ad- 

JOIlFned  Day* — At  that  hour  they  shall  again  meet,  and  the 
canvassers  then  attending,  although  less  than  a  majority  of  the  whole, 
shall  organize  themselves  as  a  board,  and  upon  the  statements  or 
certified  copies  thereof,  then  produced,  shall  proceed  to  estimate,  state 
and  certify  the  votes  of  the  county  in  the  manner  before  directed. 

Id.,  6  14. 

§  228.   Statements  Concemingr   Omissions, 
etc.,  may  be  Returned  to  be  Corrected.— I^ 

upon  proceeding  to  canvass  the  votes,  it  shall  clearly  appear  to  the 
canvassers  that  in  any  statement  produced  to  them,  certain  matters 
are  omitted  in  such  statement,  which  should  have  been  inserted,  or 
that  any  mistakes  which  are  clerical  merely  exist,  they  shall  cause 
the  said  statement  to  be  sent  by  one  of  their  number  (who  they  shall 
depute  for  that  purpose)  to  the  town  or  ward  inspectors,  and  town 
or  ward  canvassers  of  the  town  or  ward  from  whom  they  were  re- 
ceived, to  have  the  same  corrected ;  and  the  said  canvasser  so  de- 
puted shall  immediately  proceed  and  give  notice  to  the  said  town 
or  ward  inspectors  and  canvassers,  whose  duty  it  shall  be  forthwith 
to  assemble  together  and  make  such  correction  as  the  facts  of  the 
case  require ;  but  such  town  or  ward  inspectors  and  canvassers  shall 
not,  at  such  meeting,  change  or  alter  any  decision  before  made  by 
them,  but  shall  only  cause  their  canvass  to  be  correctly  stated ;  and 
the  board  of  county  canvassers  are  authorized  to  adjourn  from  day 
to  day  for  the  purpose  of  obtaining  and  receiving  such  statementji 
said  adjournment  not  to  extend  beyond  three  days. 

Id.',  6  15. 

OF  THE  DUTIES  AND  PROCEEDINGS  OF  THE 

COUNTY  CLERK. 

§  224.  County  Clerk  to  Deliver  Statements  to 

BOBircl. — The  county  clerk  shall  deliver  to  the  board  of  county 
isanvassers  all  the  certified  statements  of  the  votes  taken  in  each 


■  1 

i 
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town  or  ward  at  the  next  preceding  election  that  shall  have  been 
received  at  his  office. 

Id.,  §16. 

§225.  Wben  County  Clerk  to  Prooure  Re- 
turns*— If,  on  the  day  appointed  for  the  meeting  of  the  board  of 
coanty  canvassers,  the  board  sliall  not  have  been  organized,  owing 
to  a  deficient  return  of  the  votes  of  the  county,  the  county  clerk 
shall,  by  a  special  messenger  or  otherwise,  obtain  necessary  statements 
or  certified  copies  thereof,  in  time  to  be  produced  to  the  board  at 
their  next  uieeting. 

Id.,  $  17. 

§226.  To  Record  Statements.— The  county  clerk 
shall  record  in  his  office  all  the  statements  and  certificates  that  shall 
have  been  delivered  to  him  by  the  county  board  of  canvassers,  and 
shall  keep  a  proper  book  for  that  purpose. 

Id,  1 18. 

§227.  To  Prepare  Three  Copies.— Of  the  state- 
ment and  certificate  of  the  votes  for  the  office  of  governor,  lieuten- 
art-govemor,  (chief  and  associate)  judges  of  the  court  of  appeals, 
justices  of  the  supreme  court,  secretary  of  State,  comptroller,  treas 
nrer  of  the  State,  attorney-general.  State  engineer  and  surveyor, 
senators  and  representatives  in  congress,  or  either  of  them,  he  shall 
prepare  three  certified  copies  under  his  signature  and  sealed  with 
his  seal  of  office. 

Id.,  1 19,  as  amended  bj  S  18,  chap.  240,  Laws  of  1847  and  modified  bj  State  Con- 
i^ution. 

§338.  To  Transmit  the  Same  to  Governor, 
Secnretary  and  Comptro  Uer. — Within  five  days  after 

the  adjonmment  of  the  board  of  countj  canvassers,  the  county  clerk 
dttll  deposit  in  the  nearest  post-office,  directed  to  the  governor,  to 
tiie  secretary  of  State,  and  to  the  comptroller,  each,  one  of  the  cer* 
tififid  copies  of  the  statement  and  certificates  of  votes  so  prepared  by 

hun. 

Id.,  S  80. 

§  239.  To  Deliver  Copy  Certificate  to  County 

QBoers  Zllect* — He  shall  prepare  as  many  certified  copies  of 
each  certificate  of  the  determination  of  the  board  of  county  can- 
nsBers  as  there  are  persons  declared  to  be  elected  in  such  certificate, 
tnd  shall,  withont  delay^  deliver  one  of  such  copies  to  each  person 
§9  sleeted* 

Id..SSL 
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1 280.  Ck>iiiity  Clerk  sball  Send  to  Seoretai 
of  State  List  of  Members  of  Assembly  ai 

County  Officers  Elected. —  He  shall  transmit  to  the  i 
retary  of  State,  within  twenty  days  after  a  general  election,  i 
within  ten  days  after  a  special  election,  a  list  of  the  names  of 
persons  elected  in  the  county  as  members  of  assembly,  and  i 
a  list  of  the  names  of  all  persons  elected  to  any  county  office  at  s 
election,  with  the  places  of  their  residence  respectively. 

Id.,  S  22. 

§  281.  County  Clerk  to  Send  to  Secretary 
State  Certified  Copy  of  Official  Canvass.- 

shali  be  the  duty  of  the  clerk  of  each  county  in  the  State  to  tn 
mit  by  mail  to  the  secretary  of  State,  on  or  before  the  fifteenth  • 
of  December  in  each  year,  a  certified  copy  of  the  official  can  vast 
the  votes  cast  in  said  county,  by  election  districts,  at  the  then  n 
preceding  general  election. 

Chap.  474,  Laws  of  1878. 

When  School  Commissioner  is  Elected 

Appointed.  -—  It  is  the  duty  of  county  clerks,  as  soon  as  t 
shall  have  official  notice  of  the  election  or  appointment  of  a  scl 
commissioner,  for  any  district  in  their  county,  to  forward  to  the 
perintendent  of  public  instruction  a  duplicate  certificate  of  si 
election  or  appointment,  attested  by  their  signature  and  the  sea 
the  county. 

See  law  In  full,  ante,  §  186. 

AS  TO  THE  ELECTION  OF  ELECTORS  OF  PRESIDE 

AND  VICE-PRESIDENT. 

§  28 2«  Election  by  General  Ticket.— At  the  f 

erd  election  in  November,  preceding  the  time  fixed  by  the  la^ 
the  United  States  for  the  choice  of  president  and  vice-presideui 
the  United  States,  there  shall  be  elected,  by  general  ticket,  as  m 
electors  of  president  and  vice-president  as  this  State  shall  be  e 
tied  to  appoint ;  and  each  elector  in  this  State  shall  have  a  righ 
vote  for  the  whole  number;  and  the  several  persons,  to  the  num 
required  to  be  chosen,  having  the  highest  number  of  votes,  shall 
declared  and  deemed  jluly  appointed  electors. 

§3,  tit.  6,  chap.  ISO,  Laws  of  1842;  1  R.  S.  395. 

.  §  288.  Duty  of  County  Clerk.— The  county  cleri 
each  county  shall  make  three  certified  copies  of  the  statement 
votes  given  for  electors  in  his  county,  immediately  after  record 
the  same,  and  forthvrith  transmit,  by  mail,  one  of  such  certil 
copies  to  the  governor,  another  to  the  secretary  of  State,  and  deli 
the  other  as  hereinafter  directed. 

Id.,  §  4. 

§  284.  Delivery  of  Certified  Statements  1 

Clerk  or  Deputy* —  One  of  the  certified  copies  of  such  st 
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ment  of  votes  given  in  each  of  the  several  counties  of  the  State 
fikll  be  delivered  by  the  clerks  of  such  counties,  respectively,  or  by 
their  respective  deputy  clerks,  as  herein  directed,  on  or  before  the 
second  day  succeeding  that  on  which  the  canvass  shall  have  been 
made,  to  the  secretary  of  State. 

Id.,  i  6,  as  amended  bj  1 1,  chap.  446,  Laws  of  1885.    [Sections  6,  7,  8,  9, 10,  11,  12, 


to  Albanj,  was  repealed  by  i  2,  chap.  446,  Laws  of  1885.J 

§  285.  Penalty  for  Willftil  "Neglect  or  Corrupt 

Ck>lldllOt« — ^If  any  county  clerk  or  deputy  county  clerk,  or  other 
officer,  on  whom  any  duty  is  enjoined  in  this  act,  shall  be  guilty  of 
any  willful  neglect  of  such  duty  or  of  any  corrupt  conduct  in  the 
execution  of  the  same,  and  be  thereof  convicted,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  not  exceodiug  $1,000, 
or  imprisonment  not  exceeding  one  year,  oi*  both,  and  if  any  person 
diall  be  found  guilty  of  taking  away  from  any  of  the  said  county 
clerks  or  deputy  county  clerks,  either  by  force  or  in  any  other  man- 
ner, any  sncli  certificate  intrusted  to  his  care,  or  of  willfully  doing 
any  act  that  shall  defeat  the  due  delivery  thereof,  as  directed  by  this 
act,  he  shall  be  punished  by  imprisonment  in  the  State's  prison  at 
hard  labor  for  not  less  than  two  nor  exceeding  four  years. 

Id.,  8  19,  as  amended  bv  S  8,  chap.  446,  Laws  of  1885.     See,  also,  6  649  of  the  Penal 
Code. 

§  236.  Pay  of  County  Clerks.— The  said  county  clerks 
shall  receive  for  their  compensation,  respectively,  five  cents  per  mile  for 
ttcb  mile  traveled  by  the  usual  route  going  and  returning,  to  be  audited 
by  the  comptroller,  upon  the  certificate  of  the  secretary  of  State. 

1 20,  Ut.  6,  chap.  180,  Laws  of  1842,  as  amended  bv  $  8,  chap.  446,  Laws  of  1885. 

§237.  The  County  Clerk  Keeps  the  Records 
of  the  Meeting^s. 

The  following-  is  taken  from  the  proceedings  of  the  Erie  county  board,  and  is  a 
Rood  iUostration  of  the  correct  practice. 

KWCEEDINGS   OF   THE   BOARD   OF  COUNTY   CANVASSERS   OF   ERIE 

COUNTY,   NOVEMBER,    1885. 


3B,  (. 


STATE  OF  NEW  YORK, 

Erie  County  Clerk's  Office. 

Buffalo,  November  10, 1885. 

The  houd  of  county  canvassers  for  Erie  connty  having  met  at  the  office  of  the 
^WDtj  clerk  of  said  county  of  Erie,  pursuant  to  the  statute,  for  the  purpose  of 
Cttraasing  the  votes  ^ven  at  the  iast  general  election  in  said  county,  Mr.  W.  F. 
'^her  mored  that  N.  B.  Gatchell  be  elected  chairman  of  said  board  of  county 

ttDTtflBeTS. 

Cknied. 
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The  secretaiy  then  administered  the  constitutional  oath  to  the  chainnan, 
follows: 


[  ss,: 


STATE  OF  NEW  YORK, 
County  of  Erie, 

I  do  solemnly  swear  that  t  will  support  the  Ck)nstitation  of  the  United  Sti 
and  the  Constitution  of  the  State  of  New  York,  and  that  I  will  faithfully  i 
charfi^  the  duties  of  the  office  of  chairman  of  the  board  of  county  canvassers 
and  for  the  county  of  Erie,  according  to  the  best  of  my  ability. 

N.  B.  GATCHELI 
Sworn  and  subscribed  before  me  this  tenth 
day  of  November,  A.  D.  1885. 
J.  E.  EWELL, 

County  Clerk  and  Secretary. 

The  chairman  then  administered  the  constitutional  oath  to  each  of  the  memt 
of  the  board  as  follows: 


STATE  OF  NEW  YORK, 
County  of  Erie, 


[  ss.: 


I  do  solemnly  swear  that  I  will  support  the  Constitution  of  the  United  Sta 
and  the  Constitution  of  the  State  of  New  York,  and  that  I  will  faithfully  < 
charge  the  duties  of  the  office  of  member  of  the  board  of  county  canvassers 
and  for  the  county  of  Erie,  according  to  the  best  of  my  ability.  '^ 

Dated  at  Buffalo,  N.  Y..  this  10th  day  of  November,  1885. 


PHILO  D.  BEARD, 
O.  C.  BROWN, 
H.  B.  CHRISTY, 
CHARLES  DENNY, 
H.  T.  FOSTER, 
CYRUS  HURD, 
DENNIS  CORBETT, 
MARTIN  KELLER, 
CHARLES  KIBLER, 
JOSEPH  LENHARD, 
WM.  J.  MAGOFFIN, 
N.  MERZIG. 
MICHAEL  H.  O'BRIAN, 
G.  T.  PATTERSON, 
CHARLES  B.  RUSSELL, 
JOB  SOUTHWICK,  Jr., 
CHARLES  H.  SWEET, 
HORACE  W.  WHITE, 
L.  G.  WILTSE, 


H.  H.  VOGHT. 


C.  N.  BRAYTON 
C.  W.  CARTER, 
GEO.  A.  DAVIS, 
WM.  F.  FISHER, 
FRANK  W.  HESS, 
J.  H.  JOHNSON, 

F.  KAPPLER. 
MICHAEL  KELLY, 
CHARLES  KIEFER, 
J.  H.  LONG, 
ALPHONSO  J.  MEYER. 

G.  W.  NICHOLS, 
HENRY  H.  PERSONS, 
MARTIN  PLEUTHNER, 
R.  K.  SMITHER, 
FREDERICK  STEPHAN, 
W.  H.  TICKNOR, 
DEAN  WILSON, 
JACOB  WURST, 


Mr.  R.  E.  Smither  presented  the  following  resolution,  and  moved  its  adoptio 

Resolved,  That  Messrs.  W.  F.  Fisher,  H.  B.  Christy,  Frederick  Stephan.  H. 
Foster,  Charles  H.  Sweet,  George  A.  Davis  and  Charles  N.  Brayton  be  and  th 
are  hereby  appointed  a  committee  to  examine  and  complete  the  election  returns 
the  various  wards  and  towns  of  this  county,  on  file  in  the  office  of  the  coon 
clerk  of  this  county,  and  report  thereon  at  their  earliest  convenience  to  this  boai 

Adopted. 

Mr.  Smither  moved  that  the  board  adjourn  to  meet  at  the  session  room  of  t 
board  of  supervisors  Wednesday,  November  11, 1885,  at  12  o'clock,  M. 

Carried.  

J.  E.  EWELL, 

County  Clbbx  and  Sbgbbtary. 


(Afui  90  on  wUh  each  day's  proceedings,) 
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In  Oneida  oonntj,  instead  of  one  committee,  there  are  two  committees,  viz. : 

1.  One  on  "forms  of  election  returns." 

2.  One  on  "  footing  election  returns.*' 

The  conmdttee  on  *'  forms  "  examines  the  returns  from  each  election  district  to 
see  if  thej  comply  with  the  requirements  of  the  law,  given  above,  as  to  the 
fonntl  parts  of  the  return. 

If  they  are  complete  and  perfect  in  form,  the  committee  so  reports,  and  the 
letoms  then  go  to  the  other  conmiittee. 

If  not  correct,  the  conmiittee  so  reports,  and  the  imperfect  one  is  returned  to 
the  inspectors  for  correction. 

The  "  footing  committee  "  has  but  one  dutj,  to  prepare  the  tabular  sheet  of  the 
votes  in  each  town  or  ward,  and  see  that  the  same  is  correctly  footed  and 
extended. 

§  238«  The  following  is  the  tabular  sheet : 
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This  report  is  embodied  in  the  following  statement,  to- wit: 

§  339.  Statement. 

Statement  of  the  board  of  county  danyassers  of  tbe  coonty  of  Oneida,  in  rela- 
tion to  the  votes  given  for  the  offices  of  governor,  lieutenant-governor,  secretary 
of  State,  comptroller,  treasurer,  attorney-general.  State  engineer  and  surveyor, 
justice  of  the  supreme  court  and  State  senator. 

The  board  of  county  canvassers  of  the  county  of  Oneida  having  met  at  the 
office  of  the  derk  of  said  county,  on  the  10th  day  of  November,  IsSf,  to  canvass 
ud  estimate  the  number  of  votes  given  in  the  several  election  districts  of  said 
coanty,  at  the  general  election  held  on  the  8d  day  of  November  in  the  year 
aforesaid,  do  certify  as  follows,  to- wit : 

That  it  appears  on  such  estimate  and  canvass  that  the  whole  number  of  votes 
given  for  the  office  of  governor  was  twenty-five  thousand  six  hundred  and 
ninetj-niDe,  of  which 

Ira  Davenport  received  twelve  thousand  five  hundred  and  ninety-six. 

David  B.  Hill  received  eleven  thousand  six  hundred  and  ninety-three. 

H.  Hay  Bascom  received  thirteen  hundred  and  fifty-one.. 

George  0.  Jones  received  fifty. 

Hill  received  one. 

Blank  received  six. 

And  so  on  with  each  one. 

Certifioate. 

We  certify  this  statement  to  be  correct,  and  have  caused  the  same  to  be  attested 
^  the  signatures  of  the  chairman  and  secretary  of  this  board,  this  12th  day  of 
November,  A.  D.  one  thousand  eight  hundred  and  eighty-five. 

FRANCIS  A.  WILLARD, 

Chairmak, 

M.  JESSE  BRAYTON, 
Dbfuty  Gountt  Clbbk  and  Sscrbtabt. 

§240.  statement. 

.  Statement  of  the  board  of  county  canvassers  of  the  countv  of  Oneida,  in  rela- 
tion to  the  votes  given  for  the  offices  of  sheriff,  county  clerk,  superintendent  of 
t^jpoor,  coroner  and  justice  for  sessions. 

Ine  board  of  county  canvassers  of  the  county  of  Oneida  having  met  at  the 
office  of  the  clerk  of  said  county  on  the  10th  day  of  November,  1885,  to  canvass 
ttd  estimate  the  votes  given  in  the  several  election  districts  of  said  county,  at  the 
C^Q^ral  election  held  on  the  8d  day  of  November,  in  the  year  aforesaid,  do  certify 
•8  follows: 

That  it  appears  on  such  estimate  and  canvass  that  the  whole  number  of  votei 

S^ni  for  the  office  of  sheriff,  was  twenty-five  thousand  six  hundred  and  eighty- 
^,  of  which 

John  Batchelor  received  thirteen  thousand  two  hundred  and  sixty-four. 
Aohert  A.  Jones  received  eleven  thousand  one  hundred  and  eighl^-one 
«QBhiia  E.  Da  vies  received  twelve  hundred  and  twenty-one. 
^ik  received  fourteen. 
Defective  received  three 
^  80  OQ  with  each  one. 
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§  241.  Statement, 

Statement  of  the  board  of  county  canvassers  of  the  county  of  Oneida,  in  rela- 
tion to  votes  given  for  members  of  assembly. 

The  board  of  county  canvassers  of  the  county  of  Oneida  having  met  at  the 
office  of  the  clerk  of  said  county,  on  the  10th  day  of  November,  18^,  to  canvass 
and  estimate  the  votes  given  in  the  several  election  districts  in  each  of  the  several 
assembly  districts  of  the  said  county,  at  a  general  election  held  on  the  3d  day  of 
November,  1885,  do  hereby  certify  as  follows,  to-wit: 

That  it  appears  on  such  estimate  and  canvass  that  the  number  of  votes  given 
for  the  office  of  member  of  assembly,  in  the  first  assembly  district  of  said  county 
was  eight  thousand  five  hundred  and  sixty-nine,  of  which 

Benjamin  Hall  received  two  thousand  nine  hundred  and  eighty-eight. 

Charles  K.  Grannis  received  two  thousand  seven  hundred  and  thirty-four. 

Henry  A.  Steber  received  two  thousand  four  hundred  and  seventy. 

Herbert  S.  Stoddard  received  three  hundred  and  sixty-five. 

Blank  received  seven. 

And  so  on  with  each  one. 

{Add  certificate  as  abow,) 

All  the  above  statements,  except  the  certificate,  are  read  through  by  the  clerk, 
whereupon  the  following  resolution,  in  writing ,  should  be  moved  and  adopted. 

Reeolvedy  That  the  statement  of  the  result  of  the  general  election  held  in  thifl 
county  on  the  8d  day  of  November,  1885,  as  read  by  the  secretary,  be,  and  the 
same  is,  hereby  declared  the  official  canvass  thereof,  and  that  the  chairman  and 
secretary  be,  and  they  are,  hereby  authorized  and  directed  to  sign  and  certify  the 
same  for  record. 

Also  the  following  resolution  in  writing  should  be  moved  and  adopted. 

Beeolved,  That  John  Batchelor,  by  the  greatest  number  of  votes  cast  at  said  elec- 
tion for  the  office  of  sheriff  was,  and  hereoy  is,  declared  duly  elected  to  said  office; 
that  M.  Jesse  Brayton,  by  the  greatest  number  of  votes  cast  at  said  election  for 
the  office  of  county  clerk,  was,  and  hereby  is,  declared  duly  elected  to  said  office; 
that  (and  so  on  trith  each%ounty  officer  or  member  of  aseemJbly), 

The  chairman  and  secretary  should  then  sign  the  "  Certificates  "  to  tha  **  8tMke- 
ments  "  above. 

They  should  also  sign  and  certify  as  follows: 

§  242. 

CERTIFICATE  OF  THE  ELECTION  OF  COUNTY  OFFICERS. 

The  board  of  county  canvassers  of  the  county  of  Oneida,  having  canvassed  and 
estimated  the  votes  given  in  the  several  election  districts  of  the  said  county,  at  i^ 
genend  election  held  on  the  3d  day  of  November,  1885,  hereby  certify,  deter^ 
mine  and  declare 

That  John  Batchelor,  by  the  greatest  number  of  votes,  was  duly  elected  aherif 
within  and  for  said  county. 

That  M.  Jesse  Brayton,  by  the  greatest  number  of  votes,  was  dulyalectefl 
county  clerk  within  and  for  said  county. 

That  Theodore  S.  Comstock,  by  the  greatest  number  of  voles,  was  duly  elected 
superintendent  of  the  poor  within  and  for  said  county. 

That  Richard  R  Jones  and  James  £.  Secor,  by  the  grreatest  number  of  voleMw 
were  dulv  elected  justices  for  sessions  within  ana  for  s^d  county. 

That  Willis  E.  Millington,  by  the  greatest  number  of  votes,  was  duly  elselea 
coroner  within  and  for  said  county. 
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We  certify  this  statement  to  be  correct,  and  have  cansed  tlie  same  to  be  attested 
bj  the  signatures  of  the  clMdrman  and  secretary  of  this  board,  this  12th  day  of 
Sorember,  A.  D.  one  thousand  eight  hundred  and  eighty-five. 

FRANCIS  A.  WILLARD, 

Chairman. 
M.  JESSE  BRAYTON, 

Deputy  County  Clbrk  akd  Sbcbbtaby. 

§248. 

CERTIFICATE  OF  THE  ELECTION  OF  MEMBERS  OP  ASSEMBLY. 

The  board  of  county  canvassers  of  the  county  of  Oneida,  having  canvassed  and 
estimated  the  votes  given  in  the  several  election  districts  in  each  of  the  assembly 
districts  of  the  said  county,  at  a  general  election  held  on  the  8d  day  of  November, 
1885,  do  hereby  certify,  determine  and  declare 

That  Benjamin  Hall,  by  the  greatest  number  of  votes,  was  duly  elected  mem- 
ber of  assembly  in  and  for  the  first  assembly  district  in  said  county. 

That  Robert  W.  Evans,  by  the  greatest  number  of  votes,  was  duly  elected  mem- 
ber of  assembly  in  and  for  the  second  assembly  distript^  in  said  county. 

That  Israel  J.  White,  by  the  createst  number  of  votes,  was  duly  elected  mem- 
ber of  assembly  in  and  for  the  third  assembly  district  in.  said  county. 

We  certify  this  statement  to  be  correct,  and  have  caused  the  same  to  be  attested 

Sr  the  signatures  of  the  chairman  and  secretary  of  thi^  board,  this  12th  day  of 
orember,  A.  D.  one  thousand  eight  hundred  and.  eighty-five. 

•      FRANCIS  A.  WILLARD, 
Chatrhan. 
M.  JESSE  BRAYTON, 

DEPtJTY*  County  Clerk  and  Sbcbbtaby. 

A  almilar  certificate  for  school  commissioners,  if  any  elected,  should  be  made. 
These  certificates  are  to  be  recorded  in  the  county  clerk's  office. 
A  certified  copy  is  to  be  delivered  by  the  county  clerk  to  each  person  elected. 
These  certificates  are  evidence  of  the  election  of  the  persons  therein  declared  to 
have  been  elected. 

1 R.  S.  866,  S  17. 

Thej  are  conclusive  evidence  thereof  in  every  form  in  which  the  question  could 
vise,  eiee^  thai  of  a  direct  proceeding  in  the  nature  of  quo  wa/rranto  to  try  the 
right  to  office. 

People  T.  Jones,  17  Wend.  81 ;  People  v.  Vail,  20  id.  12 ;  People  v.  Van  Slyck,  4 
Cowen,  297;  People  v.  Ferguson,  8  id.  102;  People  v  Cook,  8  N.  Y.  67;  People 
T.  LiTingston,  80  id.  66;  People  v.  William  M.  Thornton,  18  N.  Y.  W.  Dig.  280^ 

tnd  give  the  officers  named  therein,  the  right  prima  facie  to  take  the  office,  exer- 
cise its  powers  and  perform  its  duties  and  receive  the  emoluments  thereof,  until 
the  certificate  has  been  corrected  or  shown  to  be  false  by  a  judicial  determination. 

People  T.  LiTingston,  80  N.  Y.  66-69. 

In  saeh  judicial  determination,  the  court  may  go  behind  the  certificate  of  the 
^naeers  and  even  behind  the  ballot-box  for  testimony  as  to  the  intention  of  the 
'Wers. 

See  cases  cited  above. 

§  244.  Wben  to  Order  Special  Election.— When 

*oy  connty  officer,  proper  to  be  chosen  at  any  general  election, 
^^  not  have  been  chosen  by  reason  of  a  tie  vote,  it  is  the  duty  of 
^^  board  of  county  canvassers  to  order  a  special  election  for  tlie 
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election  of  such  officers  omitted  to  be  chosen.  They  shall,  without 
delay,  direct  and  cause  to  be  delivered  to  the  sheriff,  clerk  or  county 
judge  of  the  county  in  which  such  election  is  to  be  held,  a  notice 
specifying  the  officer  to  be  chosen ;  the  time  for  which  he  is  to  be 
chosen,  and  the  day  on  which  such  election  is  to  be  held ;  which 
day  shall  not  be  less  than  twenty  nor  more  than  forty  days  from  the 
date  of  such  notice.  Such  notice  is  to  be  signed  by  the  chairman 
and  clerk  of  the  board. 

Laws  of  1842,  chap.  130,  titles  2  and  8;  1  R.  S.  879. 

§  245.  Notice  for  Special  Election. 

To  THE  Sheriff  of  the  County  of  Rensselaer: 

Whereas,  At  the  last  general  election  held  in  said  county  of  Rensselaer  on  the 
day  of  November,  there  was  a  failure  to  elect  a  person  to  fill  the  office 
of  ,  by  reason  of  a  tie  vote,  and  the  board  of  county  canvassers  having  duly 

ordered  a  special  election  for  the  purpose  of  filling  the  vacancy  in  such  office,  — 
Now,  therefore,  you  are  hereby  notified,  that  a  special  election  will  be  held  in 
the  county  of  Rensselaer  on  the  day  of  November  next,  for  the  purpose  of 

electing  a  person  to  fill  the  said  vacancy  in  the  office  of  ,  and  t^at  sidd  offi- 

cer will  be  chosen  for  years  and  till  the  1st  of  January,  18 

Dated,  etc 

A.  B., 

Chairman,  Board  of  County  CANVABBKBfl. 
C.  D., 
Clerk,  Board  of  County  CanyA88ER8. 

DIGEST  OF  DECISIONS. 

1.  As  TO  Inspkctors  of  Election. 

§  246.  Writing^  on  Printed  Ballots.— The  writing 

of  a  name  up  n  a  printed  ballot  in  connection  with  the  title  of  an 
office  is  a  designation  for  that  office  of  the  name  so  written,  al- 
though the  printed  name  for  which  it  is  intended  as  a  substitute  be 
not  erased. 

The  writing  prevails  over  the  printed  letters  as  the  highest  evi- 
dence of  the  voter's  intention. 

People  V.  Saxton,  22  N.  Y.  809. 

§  247.  As  to  Rejeotion  of  Vote  by  Inspectors, 
for  Crime  Committed  by  Voter,— Where  a  persoim 

offering  to  vote  was  challenged  as  a  deserter,  and  after  taking  th 
preliminary  oath,  refused  to  answer  questions  upon  that  subject,  an 
thereupon  his  vote  was  rejected,  held  that  the  inspectors  acted  withoa* 
authority.  Such  rejection  can  only  be  upon  proof  by  a  duly  autheiB.— 
ticated  record  of  the  conviction. 

Qoetchena  ▼.  Matthewson  et  aL,  61  N.  V.  420. 
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The  jnrisdictioD  of  inspectors  of  election,  in  questioning  a  person 
challenged,  is  limited  to  inquiries  in  ref";ronce  to  his  place  of  resi- 
dence and  qualifications  as  an  elector  as  prescribed  by  the  Constitii- 
tion. 
Id. 

A  board  of  election  officers  have  no  power  to  question  the  right 
to  citizenship  of  one  who  has  been  naturalized  as  a  citizen  by  a  court 
of  competent  jurisdiction. 

9  Abb.  X.  C.  465. 

§248.  I>efective  Ballots.  All  ballots  which  are  so  ir- 
ragolar,  ambiguous  or  informal  that  thej  cannot  be  canvassed,  are 
denominated  "defective  ballots." 

These  must  he  preserved  and  attached  to  the  statements  of  results, 
though  they  must  not  bo  counted  in. 

Ballots  may  be  defective  in  various  ways,  for  example : 

If  under  the  designation  "  For  Governor,"  two  or  more  names 
shonld  be  written  or  printed,  or  if  under  the  designation  of  any 
office,  more  names  than  there  are  officers  of  the  kind  to  be  elected, 
shonld  be  placed  on  the  ticket,  then  the  ballot  would  be  defective,  or 
if  several  designations  of  office  are  united,  ae  "  For  County  Clerk  and 
Coroners,"  the  names  attached  to  or  in  connection  with  such 
blended  designations  cannot  be  canvassed,  and  the  ballot  is  de- 
fective. 

If  the  Christian  or  surname,  or  part  of  a  name,  only,  is  given,  the 
ballot  is  defective.  But  vj^-lcnovyn  and  established  alleviations^ 
by  which  the  meaning  is  as  clearly  conveyed  as  though  the  names 
had  been  written  at  full  length,  as  Wra.  for  William^  Jno.  for  John^ 
Ahn,  for  Abraham^  etc.,  may  be  allowed,  counted  and  returned  as  if 
written  in  full. 

Vhere  the  name  is  misspelled,  as  Jacvh  iov  Jacob,  Jonson  for 
Johnson,  but  so  that  ihe  pronunciation  is  hot  varied,  the  ballot  should 
be  connted  and  returned  as  if  spelled  aright. 

Where  there  is  a  change  or  the  omission  or  addition  of  a  middle 
letter,  or  of  Jr.,  or  Junior,  to  a  name,  the  vote,  if  regular  in  other 
Kqpects,  should  not  be  regarded  as  defective,  but  must  be  counted, 
>nd  return  thereof  made  separately  from  th^  others. 

Where  there  is  reasonable  dovbt^  that  is,  where  two  confficting 
<xntttroction8  can  be  fairly  given  to  the  ballot,  it  is  defective. 

A  ballot  may  be  defective  as  to  one  or  more  namihes  or  designations 
of  office  upon  it,  and,  so  far,  not  counted,  while  the  remainder  may 
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be  regular  and  counted.  The  whole  ballot  should,  in  snch  case,  be 
attached  to  the  statement. 

Election  Code,  p.  827;   People  v.  Ferguson,  8  Cowen,  106;  People  ▼.  8teTeiu,6 
Hill,  617;  People  t.  Cook,  8  N.  Y.  80. 

Wliere  votes  are  cast  for  "  Henry  F.  Yates,"  for  " H.  F.  Yates" 
and  for  "Frey.  Yates"  they  cannot  properly  count  for  Henry 
F.  Yates  the  votes  cast  for  "  H.  F.  Yates  "  or  "  Frey.  Yates."  Each 
should  be  returned  separately. 

People  ▼.  Ferguson,  8  Cowen,  106. 

So  votes  cast  for  '*  Benjamin  Welch,  Jr.,"  "  Benjamin  0.  "Welch  " 
and  for  "  Benjamin  Welch  "  must  be  returned  sepa/ratelyj  they  can- 
not all  be  counted  for  "  Benjamin  Welch,  Jr.'* 

People  V.  Cook,  8  N.  Y.  67. 

So  votes  for  "  Andrew  C.  Gretty  "  and  ^'  Andrew  H.  Gtetty  "  must 
be  returned  separatdyy  not  all  counted  for  Andrew  C.  Getty  or 
Andrew  H.  Getty. 

Kortz  y.  Board  of  Canrassers  of  Green  Co.,  12  Abb.  N.  C.  84. 

The  original  returns  should  be  given  to  the  supervisors. 
The  inspectors  of  election  should  deposit  the  original  election  re- 
turns, not  copies,  with  the  supervisor. 

People  V.  Wise,  2  How.  Pr  (N.  S.)  92. 

§  249.  True  Statement  Must  be  Made.— It  is  the 

duty  of  the  inspectors  to  make,  in  their  return,  a  true  statement  of 
the  result  of  the  election  in  their  district ;  and,  until  they  have  done 
so,  their  duty  is  not  discharged.  It  is  not  discharged  by  making  a 
false  or  erroneous  return. 

Their  Duty  ^rhen  Returns  are  Returned 

for  Correction* — Where  a  return  is  remitted  to  a  board  of 
inspectors  of  election  for  correction,  it  is  their  duty  to  hold  a  con- 
sultation free  from  the  interruptions  and  suggestions  of  others. 
Their  action  should  not  be  influenced  by  outside  pressure  from 
friends  of  interested  candidates.  When  they  deliberate,  they  should 
exclude  spectators ;  and,  after  a  quiet  conversation  and  consultation, 
they  should  aflix  their  names  to  a  statement  showing  the  result  of 
the  poll. 

People,  ez  rel  Sanderson,  ▼.  Payne,  12  Abb.  N.  C.  108;  S.  C,  2  Civ.  Proo.  R.  462. 

They  cannot  Alter  any  Decision  Made  by 

Them* — The  corrections  to  be  made  are  only  the  corrections  of 
derieal  mistakes,  not  to  alter  any  decision  before  made  by  them. 

People  T.  Cook,  8  N.  Y.  85. 
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250.  Returns  Va»lid  as  to  Facts  Required 

to  be  Set  Forth.  — The  returns  are  valid  only  so  far  as  they 
are  confined  to  the  facts  which  the  inspectors  are  required  to  set 
forth ;  and  if  they  go  beyond  these,  and  state  other  facts,  such  state- 
ments will  be  treated  as  mere  surplusage. 

Ez  parte  Heath  and  others,  8  Hill,  42. 
« 

When  but  one  person  can  be  elected  to  an  office  and  three  persons 
are  named  on  the  same  ballot,  the  ballot  is  void. 

People,  eard,  Uorej,  v.  Ames,  19Hovr.  551. 

An  inspector  of  election  is  not  bound  to  accept  the  decision  of  the 
poll-clerks  and  sign  the  returns  as  prepared  by  them.  It  is  his  duty 
and  he  has  authority  to  examine,  investigate  and  cx)rrect  them. 

BoUnd  ▼.  People,  25  Han,  428. 

An  inmate  of  the  Soldiers'  Home  at  Bath  is  an  inmate  of  an  "  asy- 
Inm"  within  the  meaning  of  the  provision  of  the  Constitution  de- 
clariDg  that  for  the  purpose  of  voting  no  person  shall  be  deemed  to 
have  gained  or  lost  a  residence*  *  *  while  kept  at  any  alms-house 
or  other  asylum  at  public  expense.  Prior  to  coming  to  the  Home, 
plaintiff  was  a  resident  and  voter  in  New  York  city.  Heldj  that  he 
wag  not  entitled  to  vote  in  the  town  of  Bath. 

Silrey  t.  Liodsaj,  107  N.  Y.  56. 
See  cases  under  §§  251-255,  post, 

2.  As  TO  Board  of  County  Canvassers. 

§251.  Poorer  of  Canvassers.  —  The  duties  of  the 

canvassers  are  mainly  ministerial.  They  are  to  make  their  canvass 
from  the  certificate  of  the  district  inspectors,  provided  it  is  regular 
on  its  face,  and  delivered  to  the  proper  office  within  the  time  allowed 
by  law.  They  cannot  reject  snch  certificate,  nor  ascertain  'the  intent 
of  the  voters  by  examining  witnesses,  or  testimony  of  any  descrip- 
tion except  that  which  is  in  the  certificate  itself.  Thus,  when  a  re- 
turn  of  an  election  district,  regular  upon  its  face,  signed  by  three 
pePBons  as  inspectors  of  election,  who  in  fact  had  acted  as  such  upon 
mistaken  information,  had  been  rejected  by  the  county  canvassers, 
on  the  evidence  of  a  certificate  of  the  town  clerk  that  the  persons 
acting  were  not  inspectors,  it  was  held  that  the  canvassers  had  ex- 
ceeded their  power  in  receiving  such  evidence,  and  that  the  return 
of  the  inspectors  should  have  been  admitted. 

People T.  Cook,  8  N.  Y.  67;  People  ▼.  Jones,  17  W.  81 ;  People  v.  Vail,  20  id.  12 ; 
People  T.  Yao  Slyek,  4  Coweo,  297:  People  ▼.  FergoBon,  8  id.  102:  People  t. 
LiT&grton,80N.Y.  66. 
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They  are  to  connt  what  appear,  on  their  face,  to  be  the  original 
retomSy  and  which  are  apparently  regular. 

People  ▼.  Board  of  CanTMsera  of  Wayne  Co.,  12  Abb.  N.  C.  77;  S.  C.  64  How. 
864. 

See  ante,  **  Defective  Ballots." 

§  252.  Cannot  Correct  Hrrovs  in  Returns.  — 

Section  15  of  the  statute  above  cited,  which  authorizes  the  county 
board  to  depute  one  of  their  number  to  return  the  certificates  of  the 
district  inspectors  to  those  officers,  to  supply  omissions  and  correct 
clerical  mistakes,  if  any  exist,  and  to  adjourn  in  the  meantime  to 
allow  the  correction  to  be  made,  is  all  the  correcting  or  revising 
power  which  the  county  board  has  over  the  district  board.  The  cor- 
rections are  to  be  made  by  the  latter  board,  and  are  only  to  be  cor- 
rections of  clerical  mistakes  and  not  to  alter  any  decision  before 
made  by  them. 

8  N.  Y.  85. 
See  ante,  **  Defective  Ballots." 

The  rejection  by  a  board  of  coantj  canvassers  of  an  original  retnm  of  an  elec- 
tion district,  upon  affidavits  that  the  duplicate  or  copy  which  had  been  filed  with 
the  clerk  had  been  changed  by  the  inspectors  after  filing  and  upon  observing 
the  original,  as  presented  by  the  supervisor,  contains  a  like  change,  is  in  excess  of 
their  powers  and  will  be  corrected  by  mandamtu,  although  the  majority  of  the 
board  did  not  consider  it  to  be  the  original. 

People  V.  Board  of  Canyassers  of  Wayne  Co.,  12  Abb.  N.  G.  77 ;  S.  C,  64  How.  S84. 

§  253.  liOSS  of  Ballots.— The  accidental  loss  of  ballots  in 
a  single  election  district,  even  though  it  prevent  a  return  from  that 
district,  will  not  prevent  the  board  of  canvassers  from  completing 
their  canvass  or  making  their  return  on  the  votes  cast  in  districts 
regularly  returned. 

Heath's  Case,  8  Hill,  42. 

§  254.  When  Poorer  Ezliausted.— When  the  board 
of  canvassers  have  completed  their  canvass  and  made  their  certificate 
their  power  is  exhausted,  and  they  cannot  afterward  reverse  their 
decision  and  make  a  different  determination. 

Hadley  y.  Mayor  of  Albany,  88  N.   Y.  603;  People,  ex  rel.  Gaige,  v.  Beardon,   9 
Hud,  425. 

See  next  section. 

Where  there  is  reasonable  ground  to  believe  that  the  return  of  a 
board  of  inspectors  of  an  election  district  is  not  accurate,  a  man- 
damtLS  will  issue  requiring  the  board  of  county  canvassers  to  remit 
such  return  to  the  board  of  inspectors  for  such  correction  as  they 
may  see  fit  to  make. 

People  V.  Board  of  Canvassers  of  Greene  Co.,  12  Abb.  N.  C.  95. 
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Snch  mandamtts  will  issne  although  the  canvass  has  been  com- 
pleted and  a  certificate  of  election  granted  to  one  who  has  already 
qualified  for  the  office  in  dispute. 

Id. 

It  is  the  duty  of  inspectors  to  make  in  their  return  a  true  state* 
ment  of  the  result  of  an  election  in  their  district,  and  until  they 
have  done  so  their  duty  is  undischarged.  Their  duty  is  not  dis- 
diarged  by  making  a  false  return,  nor  do  they  thereby  become 
functus  officio. 
Id. 

The  duplicate  return  of  the  inspectors  of  an  election  district,  re- 
quired by  Laws  1880,  chap.  56,  §  14,  to  be  filed  in  the  county 
derk^g  office  in  the  absence  of  an  original  return  made  by  ^uch  in- 
spectors at  the  close  of  the  election,  is  the  return  which  the  board 
of  county  canvassers  are  required  to  canvass. 

People  y.  CaoTassers  of  Albany  Co.,  20  Abb.  X.  C.  19;  S.  C,  46  Hun,  890. 

Sach  dupUcate  being  in  the  possession  of  the  county  clerk,  who  is 
(x^fficio  secretary  of  the  board  of  county  canvassers,  is  practically  in 
the  possession  of  the  board ;  and,  in  the  absence  of  a  proper  origi- 
nal produced  by  the  supervisor,  should  be  canvassed  as  the  original, 
under  its  control.  And  the  board  will  be  compelled  to  do  so  by 
mndamtts. 
II 

After  the  inspectors  have,  on  the  day  of  election,  made  two  proper 
statements,  and  have  separated,  and  have  filed  one  in  the  county 
clerk's  office  and  one  in  the  town  clerk's  office,  a  second  return  six 
days  thereafter  by  two  of  the  three  inspectors  and  signed  and  de- 
Hvoed  to  the  supervisor,  is  not  an  original  return,  and  the  board  of 
coonfy  canvassers  will,  after  a  reasonable  time  to  make  a  proper  can- 
▼388  of  the  duplicate  in  the  county  clerk's  office,  be  restrained  from 
icdng  upon  or  canvassing  such  second  return. 
Id. 

See  cases,  §§  246-254,  255. 

POWER  OF  COURT  TO  CORRECT  ERRORS. 

§  355.  Boa»rd  of  County  Canvassers  may  be 
Compelled  by  Supreme  Court  to  Correct  Er- 
rors in  Determination.  —  Whenever  it  shall  appear  by 
affidavit  that  errors  have  occurred  in  the  determination  of  the  board 
of  oonnty  canvassers  in  any  county  in  this  State,  the  supreme  court 

28 


ITS  Supervisors'  Manual. 

may,  by  order,  reqnire  said  board  to  correct  such  errors,  or  sliow 
cause  why  such  correction  should  not  be  made,  and  in  the  event  of 
the  failure  of  said  board  to  make  such  correction,  or  show  cau^  as 
aforesaid,  the  said  court  may  compel  said  board  by  writ  of  mandamus 
to  correct  such  errors ;  and  if  such  board  of  county  canvassers  ehall 
have  made  its  determination  and  dissolved,  such  court  may  compel 
it  to  reconvene  for  the  purpose  of  making  such  correctious.  For 
the  purpose  of  making  such  corrections  as  the  court  shall  order,  the 
meeting  of  the  board  of  county  canvasser  shall  be  deemed  a  con- 
tinuation of  its  regular  session,  and  the  statement  and  certificates 
shall  be  made  and  filed  as  the  court  shall  direct ;  and  so  far  as  the 
same  shall  vary  from  the  original  certificates  and  statements,  the 
statements  and  certificates  made  under  the  order  of  the  coiirt  shall 
stand  in  lieu  thereof,  and  shall  in  all  places  be  treated  with  the  same 
effect  as  if  such  corrected  statement  had  been  a  part  of  the  original 
required  by  law. 

§1,  cbap.  460,  Laws  of  1880;  People  v.   Board  of  CaoTassers  of  Wajne  Co.,  U 
Abb.  N.  C.  77. 

At  the  close  of  an  election  held  in  the  eleventh  district  of  the  town 
of  Watervliet,  the  inspectors  of  election  made  and  signed,  in  dupli- 
cate, two  statements  of  the  result  of  the  election  in  that  district,  re- 
specting the  votes  cast  for  the  office  of  senator,  and  delivered  one  of 
these  statements  to  the  town  clerk  and  one  to  the  county  derk  to  be 
filed,  instead  of  delivering  one  of  these  statements  to  the  supervisor 
of  the  town,  and  having  a  copy  filed  in  the  town  clerk's  office,  as 
required  by  law.  Six  days  thereafter,  two  of  the  inspectors  made 
and  signed  what  purported  to  be  a  copy  of  the  original  statements, 
but  differing  from  them  in  that  it  was  stated  therein  that  Henry 
Eussell  received  forty-five  votes  less,  and  Norton  Chase  forty-five 
votes  more,  for  the  office  of  senator,  than  was  certified  and  deter- 
mined by  the  inspectors  and  set  forth  in  the  two  original  statements. 

Upon  the  hearing  of  an  application,  made  under  the  provisions  of 
chapter  460  of  1880,  for  a  writ  of  tna>ndamu8  to  compel  the  board 
of  canvassers  of  Albany  county  to  canvass  the  statement  of  votes 
filed  with  the  county  clerk,  and  disregard  the  one  filed  with  the  su- 
pervisor, it  appeared  that  the  board  of  canvassers  had  laid  the  state- 
ment delivered  to  the  supervisor  before  a  committee  of  their  body 
charged  with  making  a  preliminary  statement  of  the  votes  cast  «t 
the  election,  and  that  the  facts  contained  in  the  second  statem^^ 
were  entered  in  a  tabulated  statement  prepared  by  that  committee 
for  the  final  adoption  of  the  board  as  their  determination  of  the  re- 
sfzlt  of  the  canvass.    Seldj  that  the  inspectors  were  not  posseeaed  d 
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power  f>T  jnriBdiction  to  make  this  change  in  the  statement,  and 
that  the  second  statement  was  wholly  invalid  as  an  efficient  and 
I^  change  of  their  first  determination  and  statement.  • 

That  a  proper  case  was  presented  for  the  aid  of  the  court  in  ju- 
dieially  investigating  the  trae  nature  of  this  second  statement. 

That  a  mandamus  should  issue  directing  that  the  board  of  can- 
vassers shonld  not  canvass  the  returns  as  stated  in  this  irregular 
paper,  and  that  it  should  substitute  the  return  filed  in  the  county 
clerk's  office  for  the  said  irregular  return,  and  use  the  same  in  its 
farther  proceedings  as  the  genuine  return. 

People  y.  County  Board  of  OaDTaBsers  of  Albany  Co.,  46  Hun,  890. 

The  remedy  by  writ  of  manda/mits  may  only  be  resorted  to  where 
a  clear  legal  right  is  made  to  appear,  and  there  is  no  proper  adequate 
or  l^al  means  to  obtain  it. 

When  asked  against  public  officers  to  compel  the  performance  of 
aa  alleged  public  duty,  the  granting  or  refusing  of  tlie  writ  is  some- 
what a  matter  of  discretion. 

IJie  relators,  claiming  to  represent  the  united  labor  party  of  the 
city  of  New  York,  which  party,  they  allege,  polled  more  than  fifty 
thousand  votes  at  "the  next  preceding  election,"  on  proof  that  the 
board  of  police  had  refused  to  appoint  inspectors  of  election  of  the 
political  faith  and  opinion  of  that  party,  as  required  by  the  amend- 
ment of  1887  (chap.  490,  Laws  of  1887),  of  the  consolidation  act, 
applied  for  a  peremptory  writ  of  mandamxis  to  compel  such  ap- 
pointment, which  was  denied.     The  record,  on  aj>peal  to  this  court, 
showed  that  two  other  organizations  claimed  to  be  the  sole  and 
proper  representatives  of  the  voters  who  deposited  the  votes  in  ques- 
tion, and  that  they  were  entitled  to  the  additional  inspectors.    Held^ 
that  the  writ  was  properly  denied ;  that  in  the  exercise  of  a  legal 
and  proper  discretion,  upon  being  satisfied  from  the  record  that  there 
^as  an  honest  dispute  as  to  material  facts  which  should  be  deter- 
mined, the  covnt  was  justified  in  refusing  a  peremptory  writ,  al- 
though the  issues  were  in  a  strict  and  technical  construction  of  the 
papers  inartificially  or  loosely  made  up. 

An  alternative  writ  was  granted,  to  which  two  of  the  four  mem- 
o's of  the  board  made  a  return,  the  other  two  refiising  to  join 
therein.  Hddj  that  the  return  was  properly  received  and  enter-  . 
^ed;  that  the  court  would  not  be  driven  into  issuing  a  peremp- 
tory writ  to  guide  the  conduct  of  public  officers  charged  with  a 
pnblic  duty  upon  any  narrow  construction  of  a  return  to  its  alternar 
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tive  writy  where,  from  all  the  papers,  it  is  seen  that  there  is  a  snb- 
stantial  and  material  issue  of  fact. 

,       People,  €xr4l.,r.  Board  of  Police,  107  N.  T.  2S6. 

At  a  charter  election  for  city  officers  for  the  city  of  Binghamton, 
held  on  the  14th  day  of  February,  1888,  the  board  of  inspectors  of 
election  in  the  second  district  of  the  fifth  ward,  in  said  city,  con- 
sisted of  the  appellants,  together  with  one  Myron  Baught.  Upon 
the  closing  of  the  polls  the  ward  ballot-box,  in  which  the  ballots  for 
aldei*men  were  deposited,  was  opened  before  the  box  containing  the 
votes  cast  for  the  city  ticket  was  opened.  The  ballots  were  counted, 
and  being  found  to  exceed  by  one  the  number  of  votes  shown  by  the 
poll-list  to  have  been  cast  for  the  office  of  alderman,  were  returned 
to  the  box  and  one  ballot  was  drawn  therefrom.  On  opening  the 
city  box  five  ward  ballots  were  found  therein,  which  were,  by  the 
appellants,  against  the  objection  of  Myron  Raught,  placed  in  the 
ward  box,  together  with  the  one  ballot  which  had  been  already  drawn 
therefrom ;  six  ballots  were  then  drawn  therefrom,  to  make  the  saine 
conform  with  the  poll-list,  and  the  ballots  remaining  in  the  box  were 
again  counted.  The  appellants,  two  of  the  said  inspectors,  there- 
upon made  a  return  of  the  said  ward  election  certified  to  by  them, 
to  the  city  clerk,  showing  the  result  of  the  second  counting ;  their 
associate,  Kaught,  refusing  to  join  in  making  the  same,  insisting  that 
such  return  was  illegal  and  in  violation  of  the  provisipns  of  the 
election  law.  This  action  of  the  inspectors  changed  the  result  of 
the  election. 

Upon  an  appeal  from  an  order  of  the  Special  Term  granting  a  pe^ 
emptory  mandamus^  directed  to  the  appellants  and  Myron  Baught, 
commanding  the  said  board  of  inspectors  to  forthwith  reassemble,  meet 
and  make,  sign  and  deliver  to  the  city  clerk  of  Binghamton  a  full,  true 
and  correct  return  of  the  votes  cast  for  the  several  candidates  for  alder 
men  in  said  second  district,  and  that,  in  making  such  return,  they  da 
not  take  into  account  or  include  any  action,  or  the  result  of  any  ac- 
tion, taken  by  them,  or  any  of  them,  in  regard  to  the  ward  baliot- 
box,  or  the  ballots  therein  contained  or  placed,  after  they  had  opened 
the  city  ballot-box  of  said  second  district.  Ueld^  that  as.  the  board  of 
inspectors,  upon  making  and  filing  its  certificate,  had  fully  discharged 
its  official  duty,  and  thereafter  become  functus  officio  as  a  board,  » 
writ  directed  to  them  would  be  of  no  effect,  and  they  would  not  be 
compelled  by  a  inandamus  to  reconvene  and  recanvass  the  ballots. 

That  as  to  the  provisions  contained  in  ^he  writ  commanding  tho 
board  "  not  to  take  into  account  or  include  any  action,  or  the  reentt 
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of  any  action,  taken  by  them,  or  any  of  them,  in  regard  to  the  ward 
ballot-box,  or  the  ballots  therein  contained  or  placed  after  they  had 
opened  the  city  ballot-box,"  the  court  found  no  authority  for  the  ex- 
ercise of  such  a  power,  and  was  not  willing  to  concede  its  existence, 
as  it  would  establish  a  dangerous  precedent  in  regard  to  a  matter  of 
the  utmost  importance  to  the  people,  and,  in  a  government  like  ours, 
one  fraught  with  incalculable  mischief. 

SenMej  that  the  remedy  of  the  relator  was  by  qico  warranto  after 
tbe  certificate  of  election  had  been  given  to  his  adversary  aifd  the 
office  was  in  his  possession. 

People,  ez  r«/.,  ▼.  Keardon,  49  Hud,  425. 

§  256.  Practice  to  be  the  Same  as  in  Man- 
damus.—  The  practice  in  such  proceedings  in  mandamtis  shall 
be  the  same  as  in  cases  of  mandamus  against  a  board  of  supervisors, 
and  for  the  purpose  of  service  of  papers  and  other  proceedings,  the 
board  of  county  canvassers,  as  organized  and  existing  at  the  time  of 
making  the  original  canvass,  shall  be  deemed  a  continuing  board. 

Id..  I  a. 

Broome  County — Instructions  for.— At  a  meet- 
ing of  the  board  of  county  canvassers  of  Broome  county,  held  at 
the  office  of  the  county  clerk,  November  10,  1885,  the  following 
preamble  and  resolution  were  unanimously  adopted : 

"Whebeas,  It  appearing  to  this  board  by  tbe  returns  of  the  sev- 
eral election  districts  that  a  great  majority  of  them  are  incorrect,  by 
reason  of  a  misconstruction  of  the  law  relative  to  pasting  and  re- 
turaing  ballots  npon  the  returns,  causing  great  inconvenience  and 
delay  m  canvassing,  and  incurring  great  expense  to  the  county; 
therefore 

Resdvedy  That  the  county  clerk,  as  secretary  of  this  board,  be  and 
he  hereby  is  authorized  and  directed  to  formulate  and  publish  for 
digtribution  annually  to  the  inspectors  of  election  of  the  several  elec- 
tion districts  of  the  several  towns  and  wards  of  this  county  a  pam- 
pUet  of  instruction  setting  forth  and  explaining  tbe  method  and 
naanner  of  returning  and  pasting  tickets  npon  returns,  in  conformity 
^th  the  law  as  construed  by  this  board." 

In  compliance  therewith  I  have  formulated  the  following  instrnc- 
^ons,  hoping  thereby  that  the  present  law,  upon  which  tbe  instruc- 
tions are  based,  may  be  made  to  appear  more  plain  to  those  upon 
^hom  devolves  the  important  duty  of  making  election  returns. 

No  portion  of  the  Election  Code  has  so  puzzled  the  inspectors  and 
^bof  election  as  that  relating  to  "attaching"  ballots  to  the  re- 

^Wng.    This  seems  to  bo  due  to  the  difference  of  opinion  prevailing 
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in  nearly  every  board  of  inepectors,  as  to  the  meaning  of  the  in- 
structions on  page  331  of  the  Code,  which  read  as  follows :  ["  And 
80  proceed  with  each  kind  of  regular  ballot  received."]  Had  the 
codifier  used  the  words  "  and  so  proceed  with  one  of  each  kind  of 
all  ballots  received,"  it  seems  to  us  that  the  true  intention  of  the  law 
would  have  been  set  forth  and  been  more  readily  understood,  for  it 
must  be  borne  in  mind  that  aU  ballots  are  regular  that  are  not  re- 
jected as  defective.  Section  723,  at  page  327,  tells  which  are  de- 
fective ballots,  therefore  the  idea  that  by  regular  is  meant  only 
straight  tickets  is  erroneous ;  a  split  ticket  is  regular  if  not  defective. 

By  a  careful  reading  of  section  730,  on  page  333,  of  the  Code,  it 
will  appear  that  oile  (^  each  kind  of  the  regular  ballots  found  to 
have  been  given  for  the  officers  then  to  be  chosen,  must  be  securely 
attached  to  the  statement,  etc. 

Then  follows  the  requirement  of  the  law  that  "  a  statement  most 
then  be  written,  partly  on  such  ballot  and  partly  on  the  paper  to 
which  it  is  attached  (as  illustrated  on  page  331  of  the  Code),  setting 
forth  the  whole  number  that  were  received  corresponding  with  the 
one  so  attached. 

Therefore,  keeping  in  mind  what  regular  ballots  are  when  we  at- 
tach one  of  each  kind  and  write  partly  on  it  and  partly  on  the  paper 
to  which  it  is  attached,  the  whole  number  received  like  the  oue  at- 
tached, we  have  performed  our  task.  That  is  to  say,  if  we  find  fifty 
regular  ballots  oi  one  kind,  where  the  names  are  all  the  same  upon 
it,  no  matter  whether  Republican,  Democratic  or  otherwise,  we  attach 
one,  and,  complying  with  the  law,  say,  "  the  whole  number  like  this 
received  was  fifty.'"  Then  finding  forty  of  another  kind  with  names 
all  the  same  we  attach  one  of  that  kina  and  proceed  in  the  same 
manner,  writing  partly  i>pon  it  the  number  received,  viz.,  forty,  etc., 
and  so  continuing  with  one  of  each  kind  where  the  names  are  found 
to  be  the  same  for  the  respective  officers. 

In  thus  doing  we  have  proved  the  statement  made  in  the  written 
portion  of  the  returns  as  to  how  many  votes  each  candidate  received. 

It  would  be  erroneous  to  attach  all  the  split  tickets,  as  supposed  by 
some  ;  only  one  of  each  kiml  is  required. 

Therefore  we  think,  if  the  following  rules  are  observed,  they  will 
be  found  of  advantage  in  making  proper  returns  of  election : 

As  the  law  distinctly  says  (§  304,  page  117),  "The  remaining 
ballots  not  so  pasted  or  attachea  shall  be  destroyed,"  etc.,  the  neces- 
sity for  providing  for  emergencies  is  apparent.     Therefore : 

1st.  Early  in  the  day  let  some  one  of  the  inspectors  secure  of  the 
tickets  of  the  different  parties,  if  possible,  at  least  three  for  each 
name  on  it,  together  with  some  of  the  pasters  of  the  several  candi- 
dates, which  will  be  found  useful  in  making  duplicate  ballots  for  the 
balance  of  the  returns  in  case  one  split  of  a  kind  only  is  found  to 
have  been  voted.  If  pasters  cannot  be  found,  duplicate  of  the  bw* 
lot  voted  can  and  should  be  made  by  erasing  the  name  over  which 
the  paster  is  put  and  writing  the  name  voted  either  above  or  be- 
low It. 
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2d.  The  back  of  each  sheet  of  the  printed  retnras  will  be  found 
blank.  On  this  blank  space  let  the  ballots  for  the  ofBcers  mentioned 
in  the  printed  portion  of  the  sheet,  if  possible,  be  attached,  then  at 
the  bottom  of  the  page  upon  which  the  ballots  are  pasted  put  the 
usual  certificate  and  sign  same,  for  it  being  part  of  the  returns 
fihoold  be  certified  in  the  same  manner  as  the  rest. 

Avoid  attaching  ballots  on  the  extreme  back  of  the  return,  or  in 
any  manner  so  that  they  extend  beyond  either  edge.  Such  precau- 
tions will  prevent  them  being  torn  off  by  handling.  The  practice 
of  attaching  ballots  on  the  edge  or  margin  of  returns  should  be  dis- 
continued. 

The  practice  of  attaching  one  ballot,  and  opposite  each  name 
thereon  writing  the  number  received,  is  not  correct,  and  should  not 
be  80  returned. 

In  attaching  ballots  the  following  plan  may  be  followed,  for  in- 
stance: The  straights  of  all  parties  having  been  separated  from  the 
splits,  take : 

Ut  One  of  the  straight  Republican,  of  the  box  first  canvassed, 
attach  it  and  write  partly  on  the  ballot  and  partly  on  the  paper  the 
number  of  ballots  received  corresponding  therewith,  being  the  whole 
number  of  straight  Republican  ballots.     Then, 

2(L  Take  one  of  each  kind  of  Republican  split  ticket,  attach  and 
saj  how  many  of  each  like  that  (that  is,  with  the  same  names  upon 
it  for  the  same  offices)  were  received ;  it  may  be  one  or  more. 
Having  thus  disposed  of  one  party  tickets,  proceed  in  the  same  man- 
ner with  the  others. 

To  further  illastrate  :  For  instance,  you  find  among  the  splits  ten 
of  the  straight  Republican  tickets,  excepting,  that  in  place  of  the 
first  name  on  the  ticket  the  candidate  of  an  opposite  party  is  pasted, 
attach  one  of  that  kind,  and  say,  whole  number  like  this  is  ten  ;  then 
finding,  for  instance,  three  Republican  tickets  straight  in  every  par- 
ticular excepting  that  the  name  of  an  opposing  candidate  is  pasted 
over  the  second  name,  paste  one  of  these  and  say  whole  number  like 
it  is  three ;  and  so  contmue  with  the  balance  of  that  ticket,  and  with 
the  splits  of  other  party  tickets. 

Not  forgetting  to  attach  all  ballots  rejected  as  defective  as  re- 
quired by  law,  duplicates  being  made  where  necessary. 

If  but  one  split  appears,  as  in  some  instances,  by  use  of  the  pasters 
tod  tickets  procured  as  above  suggested,  duplicates  for  the  otlier  ro- 
tWTis  may  easily  be  made. 

It  can  readily  be  seen  that  by  a  strict  compliance  with  the  above 
plan  of  attaching  ballots,  the  county  canvassers  have  before  them 
the  contents  of  every  ballot-box  in  the  county,  and  can  easily  prove 
ky  computation  the  written  statement  of  the  return,  which  to  us 
^nj8  to  have  been  the  primary  object  of  the  law  in  having  the 
^lots  80  attached. 

While  it  is  claimed  by  some  that  the  object  of  the  law  in  having 
ttckets  so  attached  is  to  show  the  form  and  style  of  ballots  voted, 
*nd  while  it  may  so  operate,  yet  the  fact  that  tickets  were  required 
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to  be  so  attached  hefcre  the  change  in  the  law  requiring  tickets  to  b< 
of  certain  prescribed  size,  color  and  type,  is  a  sufficient  answer  t( 
snch  theory. 

It  will  be  observed  by  the  law,  section  734,  page  335,  that  th< 
returns  delivered  to  the  supervisor  and  county  clerk,  respectively 
are  to  be  executed  in  duplicate,  while  that  for  the  town  or  city  clerl 
should  be  a  certified  copy.     Section  735. 

The  returns  should  be  carefully  compared  to  see  that  all  are  ii 
every  respect  alike.  The  practice  of  simply  copying  the  retumi 
and  not  carefully  comparing  them  is  productive  of  many  errors  oftei 
occasioning  delay  and  expense. 

The  number  of  votes  received  is  required  to  be  written  at  lengtl 
in  the  statement.  This  must  be  done,  but  the  practice  of  setting 
opposite  the  number  so  written,  the  same  in  figures,  in  the  columi 
prepared  for  them,  is  a  good  one,  and  aids  much  in  computation. 

It  should  not  be  forgotten  that  the  law  requires  one  of  the  return, 
to  be  delivered  to  the  supervisor  and  another  at  the  county  clerk' 
office,  within  twenty-four  hours  after  the  closing  of  the  polls. 

OHAS.  F.  TUPPER, 
County  Clerk  and  Secreta/ry  Board  of  CawooMers. 

The  author  acknowledges  liis  obligation  to  Mr.  Tupper  for  a  cop 
of  the  law  as  interpreted  in  his  county. 
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In  the  preparation  of  this  chapter,  the  author  acknowledg 
obligations  to  the  excellent  work,  "  System  of  Taxation,"  by  . 
T.  Davies,  Esq. 

Po'wer  of  the  TtegislaXure  to  Impose  Ta 
to  Determine  Taxable  Persons,  Property, 

—  The  rule  seems  to  be  that  except  as  restrained  by  the  Consti 
of  the  United  States  and  the  Constitution  of  the  State,  the  po 
the  legislature  is  unlimited. 

The  following  cases  show  the  decisions : 

The  legislature  has  power  to  determine  the  amount  of  a  ta^ 
local  improvement^  and  the  property  to  be  assessed  therefor,  i 
action  in  these  respects  is  conclusive.  It  may  impose  one  p 
of  the  cost  upon  one  designated  district  and  the  balance  upon  ai 

Spencer  v.  Merchant,  100  N.  Y.  585. 

It  is  the  settled  law  of  this  State  that  the  power  of  taxati< 
the  apportionment  of  taxation  are  vested  in  the  legislature,  a 
identical  and  inseparable ;  that  there  is  no  constitutional  re 
upon  the  exercise  of  that  power,  and  that  it  includes  the  rig 
power  of  determining  what  portion  of  a  public  burden  shall  be 
by  any  individual. 

^L^  Litchfield  ▼.  Vernon,  41  N.  T.  123,  187,  and  cases  cited. 
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It  is  within  the  power  of  the  legislature  to  impose  a  tax  upon  a 
locality  for  anj  purpose  deemed  by  it  proper,  and  this  power  is  not 
restricted  bj  the  Constitution. 

Id.;  People  ▼.  Brooklyn,  4  id.  427;  Horn  ▼.  Town  of  New  Lots,  88  id.  100;  People 
V.  Equitable  Trust  Co.,  96  id.  887;  Thomas  v.  Leland,  24  W.  65 ;  Pumpelly  v.Vil- 
Uge  of  Oswego,  45  How.  219;  People  v.  Flagg,  46  N.  Y.  405;  In  re  Van  Antwerp, 
56  id.  261 . 

Its  power,  at  least  as  regards  the  purposes  for  which  it  is  to  be 
exercised,  is  not  without  limit,  and  it  is  within  the  power  of  the 
courts  to  determine  whether,  in  a  particular  case,  the  extreme 
boundary  of  legislative  power  has  been  reached  and  passed ;  it  must 
be  made  quite  clear,  however,  that  the  legislature  has  erred  before 
the  court  can  interfere  with  its  action. 

WeismerT.  Village  of  Douglass,  64N.  Y.  91. 

It  Las  no  power  to  authorize  a  municipal  corporation  to  issue  its 
obligations  tor  the  purpose  of  raising  money  wherewith  to  pay  a 
subscription  of  said  corporation  to  tne  capital  stock  of  a  private 
corporation,  and  to  provide  for  payment  of  such  obligation  by  taxa- 
tion ;  it  has  not  power  to  tax  for  private  purposes  only. 

w. 

"The  power  of  taxation  "  (of  the  legislature)  "must  be  exercised 
for  a  public  purpose, 

Spencer  ▼.  Merchant,  100  N.  Y.  585-8 ;  Cole  t.  La  Grange,  118  U.  S.  1. 

The  power  of  apportionment  is  included  in  the  power  to  impose 
taxes,  and  is  vested  in  the  legislature,  and  in  the  absence  of  any  con- 
stitutional restrictions  the  exercise  of  it  cannot  be  reviewed  by  the 

cotirts. 

Gordon  ▼.  Comes,  47  N.  Y.  608. 

A  tax  imposed  on  a  particnlar  locality  to  aid  in  a  pubhc  purpose, 
«.y.,  a  normal  school  *  *  *  inequality  in  the  apportionment  of 
the  expenses,  with  reference  to  the  benefits  resulting  respectively  to 
the  State  and  to  the  locality,  cannot  be  alleged  for  the  purpose  of 
impugning  the  validity  of  the  law. 

Id. 

The  legislature  cannot  provide  for  a  local  assessment  without  no- 
iice  to  those  afiPected,  and  the  right  to  a  ^hearing  and  an  opportunity 
to  be  heard.  It  cannot  dispense  with  all  notices,  but  it  may  pre- 
scribe the  kind  of  notice  and  mode  in  which  it  shall  be  given. 

Id. 

In  order  to  invalidate  a  tax,  it  is  not  enough  to  show  that  it  is  op- 
pressive and  unfair  in  its  effect. 

People  ▼.  Snperrisors,  86  Hun,  491. 

For  a  discussion  and  statement  of  the  restrictions  imposed  by  the 
Constitution  of  the  United  States  and  of  the  State,  see  "  System  of 
Taxation,"  by  Davies,  chaps.  1  and  2,  and  cases  cited. 


i8  SUPBRVISOBS'  MAlfUAL. 

§  267.  The  Property  Liable  to  Taxation.— 

ands  and  all  ^rsonal  estate,  within  this  State,  whether  owned 
individuals  or  by  corporations,  shall  be  liable  to  taxation,  sabjec 
the  exemptions  hereinafter  specified. 

2R.  S.  981, 11. 
See  Decisions,  under  §  209. 

§  258.  Land,  Real  Estate,  Wbat  is.— The  t< 

^^  land,"  as  used  in  this  chapter,  shall  be  construed  to  include 
land  itself  above  and  under  water ;  all  buildings  and  other  arti 
and  structures,  substructures  and  superstructures,  erected  upon, 
der  or  above,  or  affixed  to  the  same ;  all  wharves  and  piers,  inc 
ing  the  value  of  the  right  to  collect  wharfage,  cranage  or  dock 
thereon ;  all  bridges ;  all  telegraph  lines,  wii;^,  poles  and  appv 
nances ;  all  surface,  underground  or  elevated  railroads;  all  raih 
structures,  substructures  and  superstructures,  tracks  and  the  i 
thereon ;  branches,  switches  and  other  fixtures  permitted  or  aut 
ized  to  be  made,  laid  or  placed  in,  upon,  above  or  under  any  pu 
or  private  road,  street  or  grounds ;  all  mains,  pipes  and  tanks 
or  placed  in,  upon,  above  or  under  any  pubUc  or  private  stree 
place ;  all  trees  and  underwood  growing  upon  land ;  and  all  m 
minerals,  quarries  and  fossils,  in  and  under  the  same,  except  a 
belonging  to  the  State.     The  terms  "  real  estate  "  and  "  real  j 
erty,"  whenever  they  occur  in  this  chapter  shall  be  construed  af 
ing  the  same  meaning  as  the  term  ^Mand,"  thus  defined. 

2  B.  S.  981,  thus  amended  by  chap.  298»  Laws  of  1881. 
See  Decisions,  under  §  259. 

§  259.  Plankroads  and  Turnpike  Roadf 

much  of  such  road  and  of  the  toll-houses,  gates  and  other  a 
nances  thereof  constructed  by  virtue  of  the  "  act  to  provide 
incorporation  of  companies  to  construct  plankroads,  and  of 
nies  to  construct  turnpike  roads,"  as  shall  be  within  any  to 
or  village,  shall  be  liable  to  taxation  in  such  town,  city  or  t 
real  estate. 

Chap.  210,  Laws  of  1847,  %  48. 

As  to  bridge  companies,  see  post,  §  397. 
See  exemptions  hereof,  po8t,  §  273. 

"  The  tunnels,  tracks,  substructures,  superstructures,  st 
ducts  and  masonry  of  the  New  York  Central  and  Hud 
Railroad  Company,  situated  on  and  under  Fourth  avenue ' 
of  New  York,  arc  land  within  the  meaning  of  the  above 

People  ▼.  The  Commissioners  of  Taxes,  101  N.  Y.  822;  reTersingB 
687. 
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As  regards  taxation  it  is  immaterial  whether  a  railroad  is  laid 
upon  the  surface,  placed  on  pillars  or  carried  through  a  covered  way 
or  tunnel;  the  structures  adapted  to  sustain  it  or  facilitate  and  pro- 
tect its  use  are  within  the  meaning  of  the  statute  defining  land. 

Id. 

Where  a  lessee  is  the  owner  of  the  buildings  upon  the  demised 
premises,  the  fact  that  the  lessor  has,  by  the  lease,  a  right  of  re- 
entry in  case  of  nou-perfonnance  by  the  lessee,  does  not  aflfect  his 
present  right  to  the  buildings,  or  the  right  to  assess  them  to  him. 
In  such  case  the  buildings  are  real  estate  within  the  above  statute. 

People  ▼.  Board  of  Assessore  of  Brooklyn,  98  N.  T.  808. 

The  foundations,  columns  and  superstructure  of  an  elevated  rail- 
way are  included  in  the  words  ^'  lands  "  and  ^'  real  estate  "  as  defined 
in  above  statute,  and  are  taxable  as  such! 

People  ▼.  Commissioiiers  of  Taxes,  82  N.  T.  459 

The  term  ^*  lands  "  as  used  in  this  statute  includes  such  an  interest 
in  real  estate  as  will  protect  the  erections  or  aflSxing  and  possession 
of  buildings  and  fixtures  thereon,  though  unaccompanied  by  the 
fee;  and  such  an  interest,  with  the  buildings  and  fixtures,  may  be 
asGBBsed  to  the  owner,  although  the  fee  in  the  land  upon  which  it  is 
laid  is  in  another. 

People  T.  Cassitj,  46  N.  T.  46. 

The  track  of  relators,  consisting  of  stringers,  ties  and  rails  affixed 
to  the  land,  is  real  property. 

Id. 

Parties  may,  by  contract,  so  regulate  their  respective  interests  in 
^  estate  that  one  may  be  owner  of  the  buildings  and  the  other  of 
tbe  land.  In  such  case  each  interest  may  be  assessed  to  its  owner, 
uid  an  assessment  of  the  buildings  as  real  estate  is  proper. 

People,  €L  rel.  Mailer,  ▼.  Board  of  Assessors,  98  N.  Y.  808;  People,  ex  rel.  Van 
Hest,  T.  Comrs.,  80  id.  578;  Smith  t.  Major,  68  id.  552. 

A  mere  ^^ franchise^^  or  ^^incorporeal  hereditament^^  of  any 
ttid,  is  not  taxable,  except  by  special  statute,  but  a  pier  constructed 
in  the  harbor  of  New  York,  upon  lands  belonging  to  the  city,  under 
*  grant  from  it  of  the  right  to  construct  and  maintain  the  pier,  and 
to  charge  wharfage  for  its  use,  is  land  within  the  meaning  of  the 
^We  statute  and  liable  to  be  assessed  to  the  owner  and  taxed  as 
fiuch. 

Smith  ▼.  Mayor,  etc.,  of  New  York,  68  N.  Y.  662 

The  ^^franchise^^  of  a  corporation  is  not  within  the  tax  laws,  to 
^  reckoned  as  realty. 

It  seems  that  corporate  franchises  are  not,  on  general  principles, 
^1)6  considered  as  real  property. 

P^oplfl^  Mf^.  P.  R.  B.,  T.  Comrs.,  104  N.  T.  240,  and  cases  cited. 
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Certain  knds  under  water  were  granted  by  the  city  of  New  York 
reserving  a  portion  of  the  land  "  for  the  use  and  purposes  of  pub- 
lic streets  and  highways,"  the  grantee  covenanting  to  erect  a  wharf, 
keep  it  in  repair,  and  always  to  be  used  as  a  wharf,  the  grantee  to 
have  the  wharfage.     Hdd^  that  bis  interest  was  taxable  as  'Mand." 

People,  «B  rd.  Smith,  v.  Comra.,  10  Hun,  207. 

The  interest  of  a  lessee  for  nine  hundred  and  ninety  years  at 
a  mere  nominal  rent,  the  estate  then  to  go  ^to  the  executor  or  ad- 
ministrator for  distribution  as  personalty,  held  taxable  as  real  estate. 

Elmira  ▼.  Dunn,  22  Barb.  402. 

Where  a  society  whose  real  estate  was  exempted  from  taxation  so 
long  as  its  revenues  were  disposed  of  in  accordance  to  the  act  incor- 
porating it,  gave  leases  ior  twenty-one  years,  the  lessees  being  re- 
quired to  erect  buildings  tliereon  and  pay  rent  and  all  ordinary 
taxes,  held^  that  the  buildings  erected  in  pursuance  of  the  lease  were 
subject  to  taxation  and  properly  assessed  to  the  lessees  as  real  estate. 

People  T.  Board  of  Assessors,  27  Hun,  559. 

A  corporation  organized  under  the  act  of  1873,  chapter  737 ;  1876, 
chapter  415;  1877,  chapter  171,  providing  for  the  formation  of 
water-works  companies^  which  has  contracted  with  a  town  or  vil- 
lage to  furnish  water  for  an  agreed  compensation,  is  not  thereby 
constituted  a  governmental  agency  and  its  property  is  subject  to  tax- 
ation. 

People  V.  Forrest,  97  N.  Y.  97. 

In  this  proceeding,  instituted  to  review  an  assessment  made  by 
the  assessors  of  the  village  of  Olean,  upon  the  propertv  of  the  re- 
lator, a  foreign  corporation  doing  business  in  saia  village,  it  was 
shown  that  its  property,  within  this  State,  consisted  of  mains,  pipeB 
and  tanks  for  the  reception  and  distribution  of  natural  oaSy  laid  or 
located  beneath,  or  upon  the  streets  of  the  village  under  a  grant 
from  it,  and  that  its  business  was  the  sale  and  distribution  to  con- 
sumers of  natural  gas  for  fuel  and  light,  the  company  itself  pro- 
ducing no  gas  of  its  own,  but  receiving  under  a  contract  with  an- 
other company,  its  supply  of  gas  from  the  pipe  line  of  the  latter 
company  into  its  own  mains  at  the  village  limits. 

From  the  return  made  by  the  assessors  it  appeared  that  the  method 
adopted  by  the  assessors,  in  arriving  at  the  valuation  in  qaestion, 
involved  some  estimate  of  the  value  of  the  relator's /roncAwtf  from 
the  village ;  of  its  contract  with  the  company  furnishing  the 
and  of  its  income  and  the  profits  of  its  business  resulting  from 
contract ;  if  not  as  parts  oi  its  property,  at  least  as  elements  of  the 
value  of  that  property.    Seldy  that  the  assessment  was  erroneous. 

People,  €X  rd.  Kingston  Gas  Co.,  v.  Martin,  48  Hun,  198. 

That  the  system  of  mains,  tanks  and  service  pipes,  as  well  as  a 
small  lot  on  which  the  tanks  stood,  were  required  by  chapter  898  of 
1881,  to  be  assessed  as  real  estate,  ^^at  its  full  and  true  valna,"  and 
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that  the  valne  of  the  rights  and  privileges  granted  by  the  village  to 
the  company,  and  of  the  eontract  with  tne  other  company,  could  not 
be  considered  in  determining  that  value. 

Id. 

The  referee  appointed  *  *  *  before  whom  the  hearing  was  had, 
acting  pursuant  to  the  provisions  of  chapter  37,  Laws  of  1885,  based 
his  valuation  upon  tiie  cost  of  furnishing  and  laying  the  gas  mains 
and  pipes,  considered  as  an  investment,  hdd^  that  it  was  error  to  ap- 
ply the  rule  prescribed  by  that  act  to  the  valuation  of  real  estate,  as 
it  applied  only  to  personal  property. 

Id. 
The  lands  of  Indian  tnbes  were  not  subject  to  taxation  under  the 
Revised  Statutes,  but  such  lands  were  taxable  as  ^^  non-resident 
landa"  when  the  Indian  tribes,  although  actually  occupying  them, 
were  so  doing  under  a  treaty  which  had  extinguished  tneir  owner- 
ship. 

Fellows  v.  Denniston,  23  K.  Y.  420. 

k  tMiridge  over  a  navigable  river  is  j^roperly  assessed  and  taxed 
as  real  estate. 

HadaoD  K.  Bridge  Co.  t.  Patterson,  74  N.  T.  865. 

§  360.  State  Lands  in  Forest  Preserve. 

CHAP.  280. 

AN  ACT  to  provide  for  the  taxation  of  forest  land  in  the  counties 

known  as  the  Forest  Preserve. 

Passed  May  5,  1886;  three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  ayid 
Ammbly^  do  enact  as  follows : 

Section  1.  All  wild  or  forest  lands  belonging  to  or  which  may 
hereafter  be  acquired  by  the  State  within  the  limits  of  the  Forest 
Preserve  as  established  by  chapter  283  of  the  Laws  of  1885,  shall  be 
asGessed  and  taxed  at  a  like  valuation  and  at  a  like  rate  as  those  at 
which  similar  lands  of  individuals  within  such  counties  are  assessed 
and  taxed,  subject,  however,  to  the  provisions  of  this  act.     On  or 
before  August  first  in  every  year  the  assessors  of  the  town  within 
which  the  lands  so  belonging  to  the  State  are  situated  shall  file  in 
the  office  of  the  comptroller  and  in  the  office  of  the  forest  coiiimis- 
«on,  a  copy  of  the  assessment-roll  of  the  town  which,  in  addition  to 
the  other  matters  now  required  by  law  to  be  stated  therein,  shall  state 
and  specfy  which  and  how  much,  if  anv,  of  the  lands  assessed  are  for- 
est lands,  and  also,  and  separately,  which  and  how  much,  if  any,  of  the 
lands  assessed  are  lands  belonging  to  the  State;  such  statements  and 
specifications  to  be  verified  by  the  oaths  of  a  majority  of  the  said  as- 
sessors.   The  comptroller  f^hall  thereupon,  and  before  the  first  day  of 
September  following,  and  after  hearing  the  assessors  and  the  forest 
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commission,  if  they  or  any  of  tlicm  so  desire,  correct  or  reduce  any  as* 
sessment  of  State  land  which  may  in  his  judgment  be  in  unfair  propor- 
tion to  the  remaining  assessments  of  lands  within  the  town,  and  snail 
in  other  respects  approve  the  assessment  and  communicate  such  ap- 
proval, and  no  such  assessment  of  State  lands  shall  be  valid  for  any 
purpose  until  the  amount  of  the  assessment  is  so  approved  by 
the  comptroller,  and  such  approval  attached  and  deposited  with 
the  assessment-roU  of  the  town  and  therewith  delivered  by  the  as- 
sessors of  the  l!own  to  the  supervisor  of  the  town,  or  other  ofScer 
authorized  to  receive  the  same  from  the  assessors.  No  tax  for  the 
erection  of  a  school-house  or  opening  a  road  shall  be  imposed  upon 
State  lands,  unless  such  erection  or  opening  shall  have  been  first  ap- 
proved in  writing  by  the  forest  commission.  Payments  of  the  taxes 
which  may  be  imposed  according  to  law  and  the  provisions  of  this 
act,  upon  lands  so  belonging  to  the  State,  shall  in  every  year  be  made 
by  the  treasurer  of  the  State  upon  the  certificat/e  of  the  comptroller 
as  to  the  lawful  and  just  amount  of  such  taxes,  by  allowing  to  the 
treasurer  of  the  county  in  which  any  such  lands  may  be  situate  a 
credit  of  the  amount  of  such  taxes  due  upon  such  lands,  upon  the 
amount  payable  by  such  county  treasurer  in  such  year  to  the  State  for 
State  taxes ;  providing,  however,  that  no  fees  sliall  be  allowed  by  the 
comptroller  to  the  county  treasurers  in  adjusting  their  accounts  for 
such  portion  of  the  State  tax  as  is  so  paid. 
§  2 .   This  act  shall  take  effect  immediately. 

See  Comptroller's  Instructions,  §  351,  post, 

§  261.  Assessment  of  State  Iiands  for  liocal 
Improvements. 

Section  1.  The  persons  or  officials  authorized  to  assess  lands  for 
any  local  improvements  or  purposes  whatsoever  are  hereby  directed 
and  required  to  serve  on  the  comptroller  of  this  State,  at  feast  three 
weeks  prior  to  the  confirniation  of  the  same,  a  written  notification 
of  the  assessment  by  them  of  any  State  lands,  which  notification 
shall  show  the  purpose  for  which  the  assessment  is  made,  the  law 
authorizing  the  same,  and  the  State  lands  and  the  amounts  for  which 
they  are  assessed,  and  no  such  assessment  shall  be  le^al  unless  sadi 
notification  be  duly  served.  No  fee,  interest,  penalty  or  expense 
shall  be  added  to  or  accrue  on  any  such  assessment  against  State 
lands,  nor  shall  such  lands  be  sold  therefor,  but  such  assessments 
shall,  if  confirmed  and  uncontested,  be  paid  and  discharged  by  the 
State  comptroller  out  of  any  moneys  appropriated  therefor. 

§  2.  All  sales  of  State  lands  for  unpaid  taxes  or  assessments  for 
any  local  improvements  or  purposes,  and  all  sales  of  such  lands  by 
any  municipal  or  village  authority,  whether  the  title  thereto  be  de- 
rived from  a  tax  sale  or  otherwise,  for  any  unpaid  tax  levied  thereon 
while  such  title  vested  in  the  State,  are  hereby  vacated  and  declared 
void. 

§  3.  This  act  shall  take  eflEect  immediately. 

Chap.  435,  Laws  of  1886. 
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§  262.  As  to  Real  Estate  of  Ck>rporations.  — 

The  real  estate  of  all  incorporated  companies  liable  to  taxation  shall 
^     be  assessed  in  the  town  or  ward  in  which  the  same  shall  lie,  in  the 
same  manner  as  the  real  estate  of  individuals. 

a  R.  S.  990,  s  6. 
See poH    ' '  Corpontions. " 

§  263.  Xiands  Sold  by  tbe  State.—  Lands  sold  bj  the 

State,  though  not  granted  or  conveyed,  shall  be  assessed  in  the  same 
manner  as  if  actuallj  conveyed. 

SR.  S.  982,16. 

§264.  Personal  Propex*ty.— The  terms  '^  personal  es- 
tate," and  "  personal  property,'*  whenever  they  occur  in  this  chap- 
ter, shall  be  constmed  to  include  all  household  furniture,  moneys, 
goods,  chattels  debts  due  from  solvent  debtors,  whether  on  account, 
contract,  note,  bond  or  mortgage,  public  stocks,  and  stocks  in  moneyed 
oorporation&  They  shall  also  be  construed  to  include  such  portion 
of  the  capital  of  incorporated  companies,  liable  to  taxation  on  their 
cKpitalj'Bs  shall  not  be  invested  in  real  estate. 

SB.  S.  982,  I  8. 
See  Decisions  ander  §  267,  pott, 

g  265.  Certain  l>ebts  iywing  to   Non-Resl- 

dents. —  Certain  rents  reserved,  and  certain  debts  owiog  to  non- 
residents are  personal  property.  The  laws  relating  to  these  are  set 
ont  in  full  later. 

See  pod,  **  Aeseeeor's  Duties/*  §§  811,  318-817. 
See  Decisions,  §  267,  pott, 

§  266.  Debts  and  ObUgratlons  Due,  op  O^fring^, 

Residents  of  tbiS  State. —  All  debts  and  obligations  for 
the  payment  of  money  due  or  owing  to  persons  residing  within  this 
State,  however  secnred,  or  wherever  sach  securities  shall  be  held, 
ihall  be  deemed,  for  the  purposes  of  taxation,  personal  estate  within 
the  State,  and  shall  be  assessed  as  such  to  the  owner  or  owners 
thereof  in  the  town,  village  or  ward  in  which  such  owner  or  owners 
diall  reside  at  the  time  such  assessment  shall  be  made  (but  nothing 
herein  contained  shall  in  any  manner  authorize  the  assessment  of  the 
flune  property  in  more  than  one  place  in  this  State  in  any  one  year), 
nor  shall  any  personal  property  or  estate  exempt  from  taxation  un- 
der the  laws  of  the  United  States  be  liable  to  assessment  under  the 
provisions  of  this  act. 
^^  §  2.  When  a  person  shall  have  acquired  a  residence  in  any  town, 
25 
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village  or  ward  in  this  State,  and  shall  have  been  taxed  therein,  snch 
residence  shall  be  presumed  to  continue  for  the  purposes  of  taxation 
until  he  shall  have  acquired  another  residence  in  said  State,  or  shall 
have  removed  therefrom." 

Cbap.  892,  Laws  of  lSSZ,p<>8t,  M  298,  808. 
See  Decisions,  §  267,  post. 

§  267.  As  to  tbe  Taxable  Personal  Property 
of  Corporations. 

See  po9t,  ''Ck)rporaiioiiB,"  Chap.  VI. 

As  to  Individual  Banker 

See  past,  §  405. 

Business  Capital  of  Non-Residents.— All  persons 

and  associations  doing  business  in  the  State  of  ^New  York  as  mer- 
chants, bankers  or  otherwise,  either  as  principals  or  partners,  whether 
special  or  otherwise,  and  not  residents  of  this  State,  shall  be  assessed 
and  taxed  on  all  sums  invested  in  any  manner  in  said  business,  the 
same  as  if  they  were  residents  of  this  State  ;  and  said  taxes  shall  be 
collected  from  the  property  of  the  firms,  persons  or  associations  to 
which  they  severally  belong. 

Chap.  87,  Laws  of  1855. 

DECISIONS. 

Personal  P]H>pei*ty« —  Corporate  franchises  are  regarded 

as  personal  property. 

People,  «B  r<Z.  P.  R.  R.  Co.,  v.  Comrs.,  104  N.  Y.  240. 

Bonds  issued  by  the  city  of  New  York  and  held  by  a  coiporation 
liable  to  taxation  in  that  city,  are  taxable. 

People,  ex  ret,  Manhattan,  etc,  v.  Comrs.,  76  N.  T.  64. 

So  are  bonds  of  other  States,  held  by  citizens  of  this  State,  tax* 
able  at  their  actual  value. 

People,  exrd,  Trowbridge,  v.  Comrs.,  4  Hun,  695. 

l>ebts  Due  Non-Residents.—  The  purchase  of  boiid% 
mortgages  and  contracts  for  lands  sold  do  not  create  a  debt  for  ^  tho 
purchase  of  real  estate,"  but  a  debt  arising  out  of  the  purchase  of 
choses  in  action, 

Redfield  y.  Snpenrisors,  Clarke's  Chancery  Rep.  42. 

but  such  debts  for  lands  bought,  are  properly  taxable  in  the  tows 
where  debtor  resides. 

Id. 
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This  act  (chap.  371,  Laws  of  1851)  does  not  apply  to  taxation  for  ml- 
lage  or  mtmictpal  purposes,  and  money  due  on  a  contract  for  sale 
of  lands  is  personalty,  and  where  such  contract,  belonging  to  a  non- 
resident of  the  State,  is  in  the  possession  and  control  of  an  agent 
residing  in  the  village,  it  niay,  /'or  municipal  purpoa^^  be  assessed 
and  taxed  to  the  agent^  notwithstanding  chapter  371,  Laws  of  1851. 

People,  exrtl,  Westbrook,  v.  Trustees,  48  N.  Y.  890. 

Taxation    of   Resident    O'wners  of  Debts, 

Bonds,  etc* —  A  resident  member  of  a  partnership  doing  busi- 
ness in  New  York  city  and  in  San  Francisco,  died  in  November; 
his  executors  were  assessed  in  January  upon  personal  property,  be- 
ing liis  interest  in  the  partnership,  before  the  value  of  decedent's 
interest  had  been  ascertained  and  before  any  accounting  had  or  as- 
sets received  by  the  executors.  Heldy  that  such  assessment  was  error, 
and  should  be  set  aside,  because  at  the  time  it  was  made  there  was 
"no  debt  or  obli^tion"  due  and  owing  from  the  survivors  of  the 
Galifomia  firm  within  the  meaning  of  the  statute. 

People,  «c  rtl.  Strauss,  t.  Coleman,  44  Hun,  20. 

Personal  property  of  a  resident  actually  situated  in  another  State 
or  country,  is  not  to  be  included  in  the  assessment  against  him  here. 
This  applies  only  to  property  which  is  capable  of  having  an  actual 
iituB  and  has  one  without  tlie  State.  Property  merely  in  transit 
through  the  State  is  not  taxable. 

People,  «B  rd.  Hoyt,  v.  Comrs.,  28  N.  Y.  224. 

The  relator,  residing  in  New  York  city,  was  assessed  in  respect  to 
capital  invested  in  business  in  New  Orleans  and  chattels  upon  his 
farm  in  New  Jersey.     Held^  erroneous. 

Id. 

As  the  act  of  1883,  chapter  392,  does  not,  in  terms,  refer  to 
ieents,  executors  or  trustees,  a  trustee  should  not  be  taxed  as  owner 
of  funds,  the  whole  beneficial  interest  in  which  is  in  a  resident  of 
another  State. 

People,  ex  rel.  Darrow,  y.  Comrs.,  33  Daly,  938. 
Daries*  "  System  of  Taxation,"  p.  66. 

This  act  is  not  to  be  construed  to  apply  to  trust  property  in  the 
form  of  securities  on  property  out  of  the  State  where  the  cestui  qiie 
trust  and  remainder-man  all  Uve  without  the  State.  Such  property 
is  not  taxable  here. 

Id.;  21  Abb.  N.  C.  168. 

Zndividnail  BanlceP. — Such  banker  should  be  assessed  by 
the  name  he  has  adopted  in  business,  ex.  gr.y  The  Pratt  Bank,  and 
the  tax  warrant  issued  against  him  by  such  name  and  levied  upon 
his  property  used  in  his  business. 

Patebin  t.  Bitter,  27  Barb.  M. 
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The  residence  of  such  banker,  doing  business  under  the  general 
banking  law,  for  purposes  of  taxation,  is  the  town  or  ward  specified 
as  the  location  of  nis  banking-house  in  the  certificate  required  by  law. 
The  actual  location  of  his  banking-ofiice  is  to  be  assumed  to  have 
been  mentioned  in  the  certificate,  and  consequently  to  be  the  place 
of  his  residence,  where  the  certificate  is  not  in  evidence. 

Miner  y.  Fredonia^  27  N.  Y.  155. 

• 

A  banker  assessed  $3,000  on  his  banking-house,  $25,000  on  capital' 
stock,  $28,000  for  personal  propertv,  including  surplus,  from  wnich 
last  item  tJie  value  of  his  banking-house  was  deducted,  testified  be- 
fore the  assessors  that  he  had  no  personal  property  liable  to  taxation 
except  the  capital  of  the  bank,  amounting  to  $25,000 ;  that  $10,000 
of  tnis  was  in  United  States  bonds  and  tliat  his  banking-house  formed 
part  of  his  capital  stock.  Held^  that  it  was  the  duty  of  the  asses- 
sors to  strike  from  the  valuation  of  his  capital  the  valuation  of  the 
banking-housp ;  to  strike  out  the  $10,000  United  States  bonds,  and 
that  the  whole  assessment  for  personal  property  should  be  struck 
out,  as  there  was  nothing  in  the  evidence  to  justify  them  in  retaining 
that  item  against  his  oatn. 

People,  exrd.  Raplee,  y.  Reddy,  43  Barb.  639. 

An  assessment  against  a  banker  for  '^  circulation,  notes  and  profits,'^ 
was  intimated  to  be  illegal  and  to  make  an  assessment-roll  void  on  its 
face,  as  it  appeared  to  tax  the  banker  for  obligations  issued  by  him 
and  for  whicn  he  was  a  debtor. 

Bellinger  v.  Gray,  61  N.  Y.  610. 

Business  Capital  of  Non-Residents.  —Where  re- 
lator's property  amounted  to  $125,000  which  was  '*continuondy 
employed  in  the  business  of  exporting  cotton  from  the  United  States 
to  foreign  countries  " — Such  employment  consisted  in  purchasing 
cotton  in  different  States  and  exporting  the  same,  etc  Held  taxaUe* 

People,  exrel,  HunemaD,  v.  Comrs.,  10  Hun,  255. 

Where,  at  the  time  of  making  an  assessment-roll,  the  agent  of  a  i 

non-resident  has  moneys  belonging  to  his  principal,  on  deposit  in  a  \ 

bank,  it  is  liable  to  be  assessed  to  the  agent  and  taxed,  although,  ] 

prior  to  the  time  appointed  for  the  correction  of  the  roll,  it  has  been  ] 

withdrawn  and  used.  i 

People  ▼.  Trustees  of  Village  of  Ogdeosburgh,  48  N.  Y.  390.  i 

Where  a  foreign  banking  corporation  had  an  agency  permanentiy 
established  in  the  city  of  New  York,  to  which  it  transmitted  it^ 
surplus  funds  to  be  employed  in  temporary  loans  subject  at  aB  timei^ 
to  its  control  and  draft^  held,  that  such  bank  was  not  liable  to  taxa- 
tion  on  the  funds  so  employed. 

People  txrel.  Bank  of  M.,  ▼.  Comrs.,  69  N.  Y,  40.  -^ 
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And  that  chapter  176,  Laws  of  1851,  was  not  repealed  by  said 
chapter  37,  Laws  of  1855. 

Id. 

A  foreign  corporation  doing  business  in  this  State  and  having  a 
principal  oflSce  or  place  for  transaction  of  that  bnsiness,  is  to  be  as- 
sessed upon  all  sums  invested  therein  as  the  personal  estate  of  a  do- 
mestic corporation  is  assessed^,  in  the  town  or  ward  wliere  such 
principal  office  or  place  of  business  is  located,  without  regard  to  the 
iUusoi  the  property. 

Where  certain  personal  property  belonging  to  such  foreign  corpo- 
ration and  having  only  one  office  for  transacting  its  financial  con- 
cerns (which  was  in  Ivew  York  city)  was  assessSi  and  taxed  in  the 
town  of  O.  to  H.,  an  agent  of  the  corporation  and  also  a  resident  of 
that  town,  who  had  charge  of  the  property  therein  for  the  purposes 
of  the  bnsiness  of  the  corporation,  held,  that  no  assessment  upon 
the  property  could  be  made  save  in  the  city  of  New  York  ;  that  said 
town  assessors  had  no  jurisdiction  thereof  and  that  their  assessment 
was  void. 

People,  ex  r€l.  Bay  State  Shoe,  etc.,  v.  McLean,  80  N.  T.  254. 

Moneys  in  the  hands  of  a  resident  partner,  belonging  to  a  firm 
whose  principal  place  of  business  was  in  a  foreign  country  but 
which  transacted  business  here,  held,  subject  to  taxation  here 
although  the  business  was  the  buying  products  for  sale  abroad  and 
the  moneys  were  here  only  for  that  purpose. 

/'vr^McMahon,  66  How.  Pr.  190. 

Goods  of  a  non-resident  sent  to  this  State  for  the  purpose  of  sale, 
^thoQt  reinvestment  of  the  proceeds,  are  not  liable  to  taxation. 
Thig  act  is  designed  to  reach  tne  capital  of  non-residents  employed 
^^n  this  State  in  a  continuous  bnsiness,  and  not  property  sent 
kere  only  as  to  a  market  for  sale. 

People,  «E  r«/.  Parker  Mills,  ▼.  Comrs.,  23  N.  Y.  242. 

SteurUieSj  other  than  United  States  stock,  deposited  by  a  foreign 
^J>8urance  company  with  the  comptroller  as  security  for  policy-hold- 
^  *   *     *,  to  enable  it  to  do  business  in  the  State,  are  taxable. 

loternatioDal  Life  A.  Co.  v.  Comrs.,  28  Barb.  818;  British  Commercial  Life  Ins. 
Co.  y.  Comrs.,  31  N.  Y.  82;  Smyth  ▼.  International,  35  How.  126. 

And  taxable  where  the  principal  office  is  located. 

Id. 

The  fact  that  such  company  has  ceased  to  issi^  new  policies  in  this 
SUte  and  confines  its  business  to  receiving  yearly  premliims  and 
I*fing  losses  on  outstanding  policies,  does  not  exempt  it  from  tax- 
atU)D. 

Sffljth  ▼.  iDtematioDal,  85  How.*  126. 
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PROPEKTY  EXElfPT  FROM  TAXATION. 
§268. 

GBNEBAL  BI7LES. 

An  intent  to  exempt  any  property  is  not  to  be  preeumed. 

Peopl    exrtl.  Twenty-third  St.  R.  B.  Co.,  y.  Comra.,  95 N.  7.  554. 

An  exemption  most  be  described  in  clear  and  tmanibiguoue  Ian 
ffuagCj  and  appear  to  be  indispataoly  within  the  intention  of  thK 
legislature.  

People,  ex  rsl,  Westohester  Fire  Ins.  Co.,  ▼.  Davenport,  91  N.  T.  574. 

A  presumption  that  the  legislature  intended  to  surrender  its  rigb 
of  taxation  in  the  future  by  a  present  exemption  therefrom,  canno 
be  entertained  unless  such  intention  is  clearly  expressed. 

People,  eard,  Cunninghaixi,  ▼.  Roper,  85  N.  Y.  629. 

Assessors  have  no  power  to  determine  what  property  is  taxable 
that  is  the  province  of  the  legislature,  and  for  an  erroneous  decisioo 
on  their  part,  as  to  what  ia  taxable  property ^  they  are  hable  the 
same  as  for  an  erroneous  decision,  as  to  who  is  a  taxable  inhabitant, 
and  an  assessment  founded  tliereon  is  void.  A  decision  of  asses- 
sors in  these  cases  may  be  attacked  collaterally. 

North  Bank  of  Chemung  ▼.  Ehnira,  58  N.  T.  49. 

Statutes  conferring  exemptions  are  to  be  strictly  construed; 

Buffalo  City  Cemetery  v.  City  of  Buffalo,  46  N.  Y.  506. 

and  are  not  favored  by  the  courts. 

91  N.  Y.  576.  wpra. 

People,  exrd,  Manhattan  Fire  Ins.  Co.,  v.  Comrs.,  76  N.  Y.  64. 

Size  of  ''IiOt,''  etc..  Exempted.— The  word  ''lor  is 

not  restricted  in  meaning  to  a  city  lot,  but  means  the  whole  lot  upon 
which  the  buildings  exempted,  whether  college,  academy  or  semi- 
nary, are  situated,  without  reference  to  its  value  or  size,  and  when 
such  lot  is  wholly  devoted  to  the  direct  use  of  the  schools  therein 
mentioned,  either  by  supporting  its  buildings,  supplying  its  daily 
wants,  or  contributing  the  means  of  exercise,  recreation  and  dive^ 
sion,  it  is  entitled  to  the  exemption  thereby  created. 

People  y.  Commissioners  of  Taxes,  6  Hun,  109;  affirmed,  64  N.  Y.  656. 

So  held  where  the  farm,  on  which  a  college  building  was  situated, 
contained  two  hundred  and  ninety-four  acres,  being  used  for  tb^ 
maintenance  and  support  of  the  college,  and  wholly  devoted  to  it^ 
purposes. 

People,  exrel.  Seminary,  ▼.  Barber,  42  Hun,  27. 

Nor  does  the  fact  that  the  lot  is  divided  by  a  highway  into  two 
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parts,  one  of  which  is  occupied  by  the  college  huildiiigs  and  the 
other  for  a  garden  and  recreation  purposes,  the  whole  is  exempt. 

People  T.  Comn.,  10  Hun,  246. 

The  Time  "when  an  Ezemptlon  Begins.—  In  the 

present  condition  of  the  decisions  on  this  subject  it  is  difficult  to 
answer  the  question. 

In  Sisters  of  the  Poor  of  St.  Francis  v.  The  Mayor ^  it  is  hdd 
that  a  transfer  of  the  title  to  real  estate  situated  in  New  York  county, 
between  the  second  Monday  of  January  (the  time  of  opening  the 
books  of  annual  record)  and  the  lii*8t  of  May  (the  time  of  closing 
the  books),  does  not  affect  the  taxable  status  of  the  property  for  the 
current  year,  and  does  not  entitle  the  property  to  exemption  in  a  ^ 
case  where  the  property  would  have  been  exempt  if  the  transfer  had 
taken  place  prior  to  opening  the  books. 

The  taxable  status  of  property  (i/i  New  York  comity)  is  deter- 
mined by  its  condition  on  the  second  Monday  of  January,  and  any 
dianges  occurring  subsequent  to  that  time  do  not  authorize  the  com- 
missioners to  do  any  thing  more  than  to  revise  the  valuation. 

51  Hon,  855. 

In  this  ease  the  plaintiff,  an  exempt  institution,  purchased  the  land 
in  February,  1882,  the  plaintiff  claiming,  that  because  of  such 
ownership^  such  property  was  exempt  from  taxation  in  1882.  In 
New  York  county,  from  September  to  the  succeeding  second  Mon- 
day of  January,  the  deputy  tax  commissioners  are  to  list  and  value 
property  and  furnish  to  the  commissioners  a  detailed  statement 
thereof,  under  oath.  From  the  second  Monday  of  January  until 
May  first,  the  commissioners  shall  keep  in  their  office  books  called 
"the  annual  record  of  the  assessed  valuation  of  real  and  personal 
tttate,"  in  v^rhich  shajl  be  entered,  in  detail,  the  assessed  valuations, 
vhich  books  shall  be  open  for  examination  and  correction  during 
aid  period,  but  on  said  May  first,  the  same  shall  be  closed  to  enable 
the  commissioners  to  prepare  assessment-rolls  *  *  *  for  delivery 
to  the  aldermen.  The  commissioners,  previous  to  and  during  the 
time  said  books  are  open  for  inspection,  shall  advertise  the  fact.  The 
>6se86ment-rolls  contain,  in  alphabetical  order,  the  assessed  valuations 
uid  names. 

The  commissioners  may,  at  any  time  before  the  second  day  of 
April,  increase  or  may  diminish  at  any  time  before  closing  of  the 
hooks  on  May  first,  the  assessed  valuation,  *  *  *  but  they  shall 
^  increase  such  valuations  after  said  books  are  open  for  correction 
ind  review,  except  upon  notice  being  given  to  the  party  affected  by 
8nch  increase,  twenty  days  before  the  closing  of  the  books. 

Dnring  the  time  the  books  shall  be  open  to  public  inspection,  ap- 
plioition  may  be  made  by  any  one  aggrieved  by  the  assessed  val- 
nation  *  *  *  to  have  the  same  corrected.  The  commissioners, 
during  the  month  of  May,  may  act  upon  applications  for  reduction, 
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filed  in  their  office  on  or  before  April  30,  and  cause  the  corrected 
amount  *     *    *  reduced  by  tliem,  to  be  entered  upon  the  rolls. 

This  statement  shows  wherein  the  law  for  New  1  ork  county  dif- 
fers from  that  in  other  counties. 

The  General  Term,  in  the  same  department,  where  a  religious  cor- 
poration  (an  exempt  institution)  received  a  deed  of  real  estate  in 
New  York  city  on  June  16,  1883,  and  commenced  on  Jtme  28, 1883, 
to  erect  a  church  edifice  upon  it.  On  August  29, 1883,  a  tax  against 
the  property  was  conjirmed  by  the  board  of  aldermen.  Held,  as  the 
tax  was  not  a  lien  at  the  time  when  the  title  was  received  by  the 
corporation,  that  the  tax  was  unlawful  because  the  property  was 
exempt. 

Wardens,  etc.,  St.  James'  Church  ▼.  Major.  41  Hun,  809. 

A  similar  decision  was  made  in  Washington  Heights  M.  E,  Church 
v.  Mayor,  a  case  also  arising  in  New  York  city,  by  the  general  term 
in  the  same  department. 

90  Han/ 297. 

In  this  case,  the  plaintiff,  in  the  fall  of  1868,  be^an  to  erect  a 
church,  and  in  December,  1868,  the  corner-stone  was  laid.  In  June, 
1869,  it  received  a  deed  of  the  land.  The  tax  was  not  confirmed 
until  September,  1869.  Held,  that  the  property  was  exempt  from 
the  time  plaintiff  entered  into  possession  and  began  to  build  a 
church. 

Id. 

In  Association,  etc.,  v.  Mayor^  in  the  court  of  appeals,  the  facts 
were,  that  on  July  31, 1877,  the  plaintiff  (an  exempt  institution)  took 
title  by  deed,  to  land  in  New  York  city.  The  land  was  assessed  and 
taxed  for  the  year  1877,  but  the  tax  was  not  "  confirmed  '*  until  Oc- 
tober, 1877.  The  plaintiff  contended  that  because  the  tax  was  not 
"  corifirmed^'*  until  October,  and  it  received  it^  title  July  31,  that  it 
was  exempt  for  1877.     The  court  held,  that  it  was  not  exempt. 

So  that  it  may  be  considered  settled  that  the  time  when  a  tax  is 
"  confirm^'**  is  nx)t  the  date  that  jvxes  the  taxable  status  of  prop- 
erty, thus  overrulinff  the  decisions  in  41  Hun,  309,  and  20  id.  297. 

l3ut  the  court,  in  its  opinion,  uses  tlie  following  language : 

"  From  this  review  of  the  law  it  is  seen  that  the  initial  steps  to 
levy  a  tax  commence  in  September  of  one  year  and  are  not  con- 
cluded by  the  receipt  of  the  tax  warrants  by  the  receiver  of  taxes 
until  the  September  following,  covering  a  whole  year  in  the  process. 
Even  if  real  estate  not  on  the  annual  record  of  assessed  valuation  at 
the  time  when  the  books  are  open  for  examination  could  be  placed 
on,  or  if  real  estate  that  is  on  could  be  taken  from  the  record  up  to 
the  time  of  the  closing  thereof,  in  the  following  May,  it  is  clear 
that  no  such  alteration  could  be  made  after  that  date,  and  it  is  equally 
clear  that  the  general  scheme  of  taxation  is  to  enter  as  assessable 
that  property  which  is  of  that  character  up  to  the  time  when  the 
record-book  is  open  for  examination.    If  then  assessable,  its  charao- 


Of  the  Assesskbnt  and  Oolleotion  of  Taxes.         201 

ter  would  seem  to  be  fixed  for  the  year,  bnt  in  any  event,  if  assess- 
able and  assessed  at  the  time  the  books  close,  it  must  remain  so  for 
the  purpose  of  taxation  under  the  assessment-roll  that  is  to  be  com- 
piled from  the  record  of  that  year.  There  is  no  power  anywhere 
after  that  to  take  real  estate  out  of  that  record  and  out  of  the  roll, 
because  since  the  closing  of  the  record  the  property  has  passed  into 
the  hands  of  an  institution  exempt  from  taxation.  The  exemption 
roast  be  held,  in  such  a  case  as  this,  to  be  prospective  in  its  opera- 
tion. There  is  no  provision  made  for  any  amendment  or  alteration 
of  the  record  after  the  first  day  of  May,  in  regard  to  the  assessment 
of  property  (with  an  exception  that  does  not  touch  this  case,  §  820), 
and  allsuteequent  proceedings  are  based  upon  the  absolute  stability 
of  the  record  from  that  date,  and  the  assessment-rolls  are  to  be  cor- 
rect and  certified  transcripts  of  the  same.  Upon  this  basis  the  taxes 
are  carried  out  by  the  aldermen,  and  the  rolls,  with  the  proper  war- 
rants annexed,  are  delivered  to  the  receiver  of  taxes,  and  thus  at  no 
period  of  time  intermediate  the  closing  of  the  books  on  the  first  of 
May  and  the  reception  of  the  assessment-rolls  and  the  warrants  an- 
nexed thereto  by  the  receiver,  could  any  one  legally  drop  this  prop- 
erty from  the  assessment-roll.  Whether  or  not  the  tax  had  become 
a  lien  at  the  time  when  the  plaintiff  took  title  is  a  fact  of  no  mo- 
ment It  may  be  conceded  that  technically  there  was  then  no  lien. 
For  the  reasons  already  given  the  property  was,  nevertheless,  rightly 
on  the  roll  and  could  not  be  legally  taken  ofl^,  and  the  tax  was 
properly  laid  and  was  payable  by  tne  plaintiff  if  it  desired  to  clear 
its  title  to  the  property.'' 

ABsn.  for  Colored  Orphans  t.  Mayor,  104  N.  Y.  681-9  (decided  March  1,  18S7). 

The  head-note  of  this  case  says  as  follows :  "  Ileld^  that  as  by  the 
general  scheme  of  taxation  applicable  to  said  city  *  *  *  the 
character  of  real  estate  for  the  purposes  of  taxation  is  fixed  for  the 
year  on  May  1,  and  if  then  assessable  it  remains  so,  and  there  is  no 
power  lodged  anywhere  to  take  it  out  of  the  record-book  or  the  roll 
for  that  year,  the  tax  was  properly  laid  and  was  payable  by  plaintiff 
if  it  desired  to  clear  its  title ;  and  this  without  regard  to  the  ques- 
tion as  to  whether  the  tax  had  become  a  lien  when  plaintiff  took 
title.'' 

Id. 

The  language  of  the  head-note  is  stronger  than  the  decision  seems 
to  justify,  and  is  questioned  in  51  Hun,  supra^  and  not  followed. 

Prior  decisions  in  cases  outside  of  New  York  county  had  fixed 
Jaly  1  as  the  date  fixing  the  status  of  property  for  taxable  purposes, 

MyHrttT.  Waabbum,  16  N.Y.  S16;  Clark  v.  Norton.  49   id.   248;  Bell  v.  Pierce, 
Wid.  12-1«;  Overingv.  Foote,  65  id.  2t]3;  Boyd  v.  Grey,  84  Uow.  828-332. 

and  that  on  "  review  day"  the  assessors  can  only  reduce  not  increase 
valuation,  and  that  such  reduction  can  be  made  only  upon  the  tax 
payer's  application,  not  upon  the  assessor's  own  motion. 

49  5.  T.  S48,  mpra;  96  id.  644. 

26 
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After  the  assessors  have  published  the  notice  reqmred  (of  the  com- 
pletion of  the  roll)  they  are  not  authorized  to  add  the  name  of  a 
party  to  the  roll  simply  by  giving  him  verbal  notice. 

Overing  v.  Foote,  65  N.  Y.  268. 

From  a  review  of  the  cases,  until  further  legislation  or  decisions 
are  rendered,  definitely  settling  the  question,  it  is  advised  that  July 
1  be  considered  the  date  fixing  the  taxable  status  of  property  (out- 
side of  New  York  county),  unless  some  special  act  governing  a 
county  exists,  and  that  changes  made  in  the  title  of  property  after 
July  1  be  disregarded.  If  property  is  taxable  or  exempt  on  that 
day,  so  it  should  remain  for  that  year. 

Local  Improvements  or  Assessments.— Gener- 
ally speaking,  the  *'  exemption  "  referred  to  above,  does  not  refer  to 
assessments  for  local  improvements,  sewers,  streets,  highways,  etc., 

Buffalo  Citj  Cemetery  v.  fiaffalo,  46  N.  T.  506;  RooseTelt  Hospital  v.  Major,  84 
id.  108;  Inr^  St.  Joseph's  Asjium,  69  id.  853;  Hussan  t.  City  of  Rochester,  67 
id.  528. 

even  if  it  he  State  property. 

67  N.  Y.  628. 

It  appears  that  exempt  property  should  not  be  placed  on  the  roll 
by  the  assessors. 

/»  r«  Second  Avenue  M.  E.  Church,  66  N.  Y.  396-9. 

Query  :  Whether  the  assessors  have  power  to  assess  exempt  prop- 
erty for  purposes  of  local  improvement. 

69  N.  Y.  858;   but  see  People,  «;  rel,  Westbrook,  t.  Trustees,  48  id.  890;  70  id. 
476;  69  id.  868,462. 

Rig^ht  to  Exemption  may  be  Rescinded.— 

A  statute  statiug  tiiat  service  in  the  mintia  should  forever  exempt 
from  taxation  to  the  amount  of  $500,  is  not  a  ''contract,"  and  the 
repeal  of  the  statute  took  away  the  privilege  although  the  service 
had  been  rendered. 

People,  ea>rel.  CunDiDgham,  v.  Roper,  35  X.  Y.  629. 

So  when  a  hospital  was  exempted  and  a  later  statute  made  its 
property  taxable,  held  properly  subject  to  taxation  thereafter. 

People,  exrel,  Davies,  v.  Oomrs.,  47  N.  Y.  501. 

So  held  of  the  Midland  railroad,  which  was  formerly  exempted 
from  all  taxes,  but  by  a  later  statute  made  taxable. 

Hewitt  V.  N   Y.  A  0.  M.  R.  R.,  12  Bl.  452 ;  Stevens  v .  Same,  18  id.  104. 
See  People,  #  rd.  Sears,  v.  Assessors,  84  N.  Y.  610. 

So  an  exemption  to  a  railroad,  held  not  to  pass  by  mortgage  of  its 
charter,  etc.,  or  included  in  transfer  of  franchise  to  be  a  corporation 
to  the  purchaser  at  a  judicial  sale. 

Memphis  R.  R.  v.  Comr.,  112  U.  S.  609;  Chesapeake  a^  0.  R.  B.  t.  MiUa,  114  id. 

176. 
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PROPERTY  EXEMPT  FROM  TAXATION. 

Property  Exempt  fk»oin  Taxation* — The  follow- 
ing property  shall  be  exempt  from  taxation 

2R.  S.  982,  {4. 

By  tbe  Constitution,  etc.  — l.  All  property,  real  or 
personal,  exempted  from  taxation  by  the  Constitution  of  this  State, 
or  nnder  the  Constitution  of  the  United  States. 

Public  liands.  —  2.  All  lands  belonging  to  this  State,  or 
the  United  States. 

2  R.  S.  982,  S  4,  BQbd.  land  2. 

Lands  held  for  a  govemmentaZ  ajid  ptiblio  use  are  generally  ex- 
empt. 

Sabdivision  2,  above,  ib  probably  repealed, 

Seecbap.  191,  Laws  of  1878;  chap.  140,  Laws  of  1879;  People,  exrsl.  Canaioharie 
Nat.  Bk.,  ▼.  Bd.  Supervisors,  67  IJ.  Y.  109. 

As  to  taxing  State  lands  in  Forest  Preserve. 
See  chap.  280,  Laws  of  1886,  in  full,  atUe. 

In  the  city  of  New  York,  the  mint  or  branch  mint,  lands  upon  which  the  same 
are  boilt,  its  buildings,  machinery,  bullion  or  money  deposited^,  are  exempt, 

Chap.  46,  Laws  of  1852. 

and  the  assay  office,  with  its  buildings,  machinery,  metal,  buUion,  coin.  Is  exempt. 
Chap.  406,  Laws  of  1858. 

The  property  of  a  municipality^  acquired  and  held  for  governmental  and  public 
iMMand  used  for  a  public  purpose  is  not  taxable^  unless  specially  included.  This 
exemption  does  not  depend  upon  the  origin  of  the  title  of  the  municipality,  or  the 
location  of  the  property,  but  applies  whether  it  was  acquired  by  purchase  or 
Tolnntary  giant,  or  as  the  product  of  taxation,  or  whether  the  property  is  situated 
within  or  without  the  territorial  limits  of  the  municipality  ;  that  the  municipality 
uses  the  property  as  a  ferry  through  lessees  and  derives  revenue  from  the  rental 
and  not  by  its  own  operation  of  the  ferry,  did  not  make  the  franchise  or  the  land- 
ing taxable. 

So  Kdd  of  a  ferry  between  New  York  and  Brooklyn  where  the  assessors  of 
Brooklyn  had  assessed  the  premises  in  Brooklyn  used  as  a  ferry  landing  place . 
People,  exreL  Mayor,  v.  Assessors,  111  N.  Y.  505. 

^ere  the  city  of  Rochester,  under  a  statute,  imposing  upon  the  city  a  system 
of  water- works  **  for  the  use  of  the  inhabitants  and  the  extinguishment  of  fires,'' 
parchased  lands  and  constructed  a  reservoir  in  the  town  of  Rush, — Held,  that 
the  worlE  was  to  be  regarded  as  executed  for  the  public  benefit  and  the  property 
as  held  for  public  purposes,  and  in  the  absence  of  an  express  legislative  decla- 
ration authorizing  it,  it  was  not  taxable,  and  that  a  tax  imposed  thereon  in  said 
town  was  illegal  and  void. 

City  of  Bocbester  v.  Town  of  Bush,  80  N.  Y.  302. 
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But  a  private  corporation,  organized  as  a  water  works  company,  whicli  has  con- 
tracted  to  famish  a  town  or  village  with  water,  for  compensation,  is  not  exempt. 
See  People  t.  Forrest,  97  N.  Y.  97 ;  $258,  anit. 

See,  as  to  exemption  of  appraiser's  warehoase  in  New  York  citj. 
Chap.  129,  Laws  1889.  \ 

and  of  certain  lands  for  "  aid  of  navigation  in  the  East  river," 
Chap.  445,  Laws  1889. 

CSoUegre,  Cliiirolies  and  Seminary  Bwildtngs. 

—  Every  building  erected  for  the  nse  of  a  college,  incorporated 
academy,  or  other  seminary  of  learning,  and  in  actual  use  for  either 
of  such  purposes,  every  building  for  public  worship,  every  school- 
house,  cOurt-house  and  jail  used  for  either  of  such  purposes,  and  the 
several  lots  whereon  such  buildings  so  usod  are  situated,  and  the 
furniture  belonging  to  each  of  them. 

2R.  S.  982,  $4,  subd.  8. 

In  New  York  city  the  use  must  be  excltmvely  for  pubUe  warshi/p. 
Consolidation  Act,  %  827,  chap.  282,  Laws  1852. 

The  Young  Men's  Christian  Association,  in  N.  Y.  city,  formed  for  the  improve- 
ment  of  the  spiritual,  mental  and  social  condition  of  young  men  by  means  of  ser* 
mons,  libraries  *  *  *  and  other  incidents,  such  as  lectures,  gymnasium,  oon- 
certs  and  other  entertainments,  owned  and  exclusively  occupied  a  building  in  that 
city  containing  twenty-two  rooms,  one  only  of  which  was  used  for  public  wor- 
ship, and  that  not  exclusively,  as  it  was  also  used  for  lectures.  HM^  that  the 
building  was  not  exempt. 

Young  Men's  Christian  Assoc'n  y.  Mayor,  113  N.  Y.  187. 

Lands  owned  by  a  corporation,  the  object  of  whose  corporation  is  * '  to  provide  and 
maintain  a  place  of  refuge  for  colored  orphans,  where  they  shall  be  boarded  and 
suitably  educated,"  and  by  the.  ''  house  rules  "  religious  services  are  required  to  be 
held  once  a  day  each  Sunday  and  on  certain  other  days  specified,  but  no  visitors  to 
be  admitted  Sunday  except  under  pressing  circumstances.  Held,  an  "  alms-house," 
and  exempt.     It  is  not  a  "  school-house  "  nor  a  *'  building  for  public  worship." 

An  '*  alms-house  "  is  not  necessarily  such  as  are  the  property  of  the  public,  and 
used  and  controlled  by  the  public  authorities  as  receptacles  for  pubUc  paupers. 
Ass'n  for  Colored  Orphans  v.  Mayor,  104  N.  Y.  581. 

Where  the  upper  story  of  a  building  in  New  York  city  is  used  exclusively  as  a 
synagogue,  while  the  lower  story  contains  the  living  apartments  of  the  janitor, 
bath-tubs,  accessible  foi^  pecuniary  consideration    *    *    *    by  aU  Jews,  whether 
worshippers  at  that  synagogue  or  not,  it  is  not  exempt. 
Congregation  Kol.,  etc.,  v.  Mayor,  6  N.  Y.  Sup.  608. 

A  church  edifice,  erected  and  used  for  purposes  of  religious  toorship,  and  subse- 
quently sold  under  a  judgment  of  foreclosure  to  a  party  who,  for  a  time,  daring 
which  certain  taxes  are  levied  upon  the  property,  allows  it  to  be  used  for  pMi» 
iror^hip,  is  not  exempt.  The  law  was  intended  to  benefit  church  societies  and 
corporations,  and  as  no  religious  society  can  be  benefited  by  the  exemption  of  the 
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proper^  in  the  handB  of  a  private  individual,  he  cannot  maintain  an  action  to 
btfe  the  taxes  declared  void. 

BUck  T.  Brooklyn,  51  Hud,  681. 

In  order  to  be  exempt,  the  title  to  the  property  must  be  in  the  church,  college, 

etc 

People,  ex  rel.  SwigerL^v.  ADderson,  7  N.  E.  Rep.  625. ' 

Oi>ntra,  Church  of  St.  Monica  t.  Major,  55  Super.  Ct.  (J.  &S.)160;  S.  C,  18  N. 
Y.  State  Rep.  808. 

Bed  estate  rented  by  a  reUgious  eoeiety  is  not  exempt. 
Hebrew  Free  School  t.  Mayor,  99  N.  Y.  488. 

Lends  set  apart  as  a  sUuatum  for  a  ehureh  to  be  built  are  not  exempt,  nor  do  lots 
nsed  for  a  cemetery  become  exempt  by  the  erection  on  them  of  a  burial  chapel. 

Trinity  Church  t.  Mayor,  10  How.  188. 

A  "  vacant  lot**  iB  not  a  "  building  far  public  worship  "  however  appropriately 
dedicated  to  be  used  for  the  erection  of  such  a  building ;  neither  is  a  chapel 
erected  for  religious  services  at  interments  in  a  cemetery. 
Id. 

A  "panonage"  although  it  stands  on  the  same  real  estate  as  the*  church,  front- 
ing on  the  same  street  and  only  separated  by  a  narrow  space,  is  not  exempt.. 

People,  ex  ftf^  Hutchinson,  t.  Collison,  22  Abb.  N.  C.  52. 

An  incorporated  atademy  or  seminary  of  learning  does  not  waive  or  forfeit  the 
exemption  from  taxation  by  leasing  the  building  and  premises  used  by  it  as  a 
boaiding-house,  during  the  usual  sunmier  vacation. 

Temple  Qrore  Seminary  v.  Cramer,  98  X.  Y.  121 ;  affirmmg  S.  C,  26  Hun,  809. 

The  word  "  school-house "  refers  only  to  such  buildings  with  the  sites  upon 
which  they  are  situated,  as  the  district  would  have  been  compelled  to  pay  a  tax 
upon  18  owner,  had  it  not  been  for  the  exemption  created  by  the  statute. 

People  T.  Board  of  Assessors  of  Brooklyn,  82  Hun,  457  ;  affirmed,  97  N.  Y.  648. 

Where  the  board  of  education  leased  for  school  purposes  a  building  thereupon 
vaed  SB  a  dwelling-house,  held  not  exempt. 
Id. 

A  bnilding  erected  for  the  use  of  and  occupied  as  a  private  boarding  school  is 
not  exempt  from  taxation. 

Cbegsrsy  v.  Mayor,  ete.,  of  N.  Y.,  18  N.  Y.  280;  and  see  Association  v.  Mayor,  104 
id.  581-4. 

The  iehool-?iouses  referred  to  in  this  statute  are  those  used  for  the  public  com- 
mon schools. 
Id. 

Bnfldings  erected  and  used  for  private  unincorporated  seminaries  of  learning 
*re  not  exempt  from  taxation. 

Id.    See,  also.  People  v.  Campbell,  98  N.  Y.  196. 

Contra,  Church  of  St.  Monica  v.  Mayor,  55  Super.  (J.  k  S.)  160 ;  S.  C,  18  N.  Y. 
State  Bep.  808. 

Where  premises  of  a  pa/rochial  school  were  held  exempt,  and  that  incorpora- 
tioD  wis  not  necessary  therefor . 

Poor-Houses,  Alms-Houses,  etc.  — 4.  Every  poor- 
houae,  alma-hooaei  house  of  industry,  and  every  house  belongiDg  to 
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a  company  incorporated  for  the  reformation  of  oflEenders,  or  to  im- 
prove the  moral  condition  of  seamen,  and  the  real  and  personal 
property  used  for  such  purposes  belonging  to  or  connected  with  the 
same. 

2R.S.  982,  {4,8ubd.4. 

Every  poor-honse,  alms-house  or  other  place  provided  by  any  city, 
town  or  county,  for  the  reception  and  support  of  the  poor,  and  all 
real  and  personal  property  whatever  belonging  to  or  connected  with 
the  same,  shall  be  exempt  from  all  assessment  and  taxation  levied 
either  by  the  State  or  by  any  county,  city,  town  or  village. 

5R.  S.  1867,872. 
See  104  N.  Y.  581.  last  above. 

"The  nome  for  the  Friendless,"  organized  to  prevent  vice  and  moral  degrada- 
tion by  the  publication  and  difhision  of  books,  papers  and  tracts,  and  by  other 
moral  and  religions  means,  and  for  maintaining  houses  of  industry,  etc,  is  ex- 
empt. 

In  r4  Mary  R.  Miller,  26  N.  Y.  W.  Dig.  187. 

The  building  of  a  corporation  organized  for  the  gratuitous  medical  and  sur- 
gical relief  of  the  poor  and  used  as  a  hospital  for  indigent  sick  and  as  a  dispen- 
sary for  the  relief  of  the  poor,  no  fee  or  return  being  exacted,  is  exempt. 

Weetem  Dispensary  v.  Mayor,  4  N.  Y.  Sup.  547  :  but  see  People  t.  Campbell,  9S 

N.  Y.  196. 

The  property  owned  by  a  charitable  corporation  used  for  taking  care  of  found- 
lings and  other  infants,  and  also  containing  lying-in  wards,  are  exempt. 

New  York  Infant  Asylum  v.  Supervisors  of  Westchester  County,  81  Hun,  116. 

Buildings  owned  by  an  incorporated  society  and  used  for  the  custody,  educa- 
tion and  employment  of  dependent,  destitute  and  friendless  children,  is  a  house 
of  industry  and  exempt  from  taxation. 

Hebrew  Benevolent  Orphan  Asylum  ▼.  Mayor,  etc.,  of  New  York,  11  Hun,  116. 

Where  an  exempt  institution  leased  its  lands,  with  covenants  of  renewal,  the 
lessor  having  the  privilege,  at  the  expiration  of  term,  to  resume  possession  npon 
paying  lessees  the  appraised  value  of  the  buildings  erected  by  them  on  the  land, 
lessees  to  pay  ordinary  taxes,  the  lands  of  lessor  being  exempt, —  Held,  that  the 
buildings  erected  by  lessees  were  Twt  exempt. 

People  V.  Assessors,  98  N.  Y.  808 ;  see  27  Hun,  559. 

Where  relator  was  incorporated  "for  the  purpose  of  affording  peconiaiy 
and  other  relief  to  such  persons,  natives  of  Switzerland,  or  of  Swiss  origin,  as 
may  be  in  the  United  States  and  in  need  of  assistance,"  and  purchased  real  estate 
"  to  give  a  temporary  home,  asylum  and  relief  to  the  sick,  necessitous  and  othen 
who  may  be  proper  objects  of  its  bounty,  in  accordance  with  its  charter," — HM, 
exempt. 

People,  ex  rd,  Swiss  Benev.  Society,  v.  Comrs.,  86  Hun,  811. 

The  edifice  of  a  corporation  created  for  the  relief  of  a  class  of  poor  and  needy 

persons,  and  used  exclusively  to  give  a  temporary  home,  asylum  and  relief  to  the 

.  .     itok  and  neoesaitoas,  the  corporation  deriving  no  income  from  the  premises  sad 
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eoosttntlj  Telieying  persons  who  wonld  otherwise  he  likely  to  become  a  pablic 
chai;ge,  is  an  alms-hoase  and  exempt. 
Id. 

UbFajries.  —  5.  The  real  and  personal  property  of  every 

pnblic  library. 

A  society  incorporated  for  the  encouragement  of  geographical  science,  and  the 
collection,  diffusion  and  perpetuiition  of  useful  knowledge  where  its  purposes  are 
essentially  of  a  public  character,  and  whether  directly  or  indirectly  for  private  or 
corporate  gain,  and  where  it  keeps  a  library  free  to  the  public,  is  exempt. 

People  T.  Commissionera  of  Taxes,  11  Hun,  505. 

Certain  Stocks.  —  6.  All  stocks  owned  by  the  State,  or 
by  literary  or  charitable  institutions. 
Id. 

Any  moneyed  or  stock  corporation  deriving  profit  or  income  from 
its  capital  or  otherwise,  shall  add  to  the  dividend  which  shall  be  de- 
dared  upon  any  stock  owned  by  the  State,  or  by  any  literary  or  char- 
itable society  or  institution,  a  sum  equal  to  the  assessment  for  taxes 
paid  upon  an  equal  amount  of  the  stock  of  such  corporation  not  ex- 
empt from  taxation. 

Chftp.  409,  Laws  1882,  $  825. 

The  provisions  of  the  sixth  subdivision  above  *  *  *  whereby 
all  stock  owned  by  the  State  or  by  literary  or  charitable  institutions, 
in  moneyed  or  stock  corporations,  are  exempted  from  taxation,  are 
hereby  declared  to  be  for  the  benefit  of  the  State  or  the  institutions 
owniDg  sach  stocks,  and  not  for  the  benefit  of  the  said  corporations. 

Id.,  S  826. 

Personal  Estate  of  Incorporated  Company, 

6tc.— 7.  The  personal  estate  of  every  incorporated  company  not 
made  liable  to  taxation  on  its  capital  in  the  fourth  title  of  this 
chapter. 

See  pott,  **  Corporations." 
SB.  8.  988,14,  8ubd.  7. 

§269.  derg^ymen.  —  8.  The  personal  property  of  every 
noinlster  of  the  gospel  or  priest  of  any  denomination,  or  every  such 
minister  or  priest,  who  is  permanently  disabled  by  impaired  health 
from  performing  the  active  duties  of  the  ministry,  and  every  such 
minister  or  priest  who  has  reached  the  age  of  seventy-five  years; 
and  the  real  estate  of  such  minister  or  priest,  or  such  disabled  or 
aged  minister  or  priest,  when  occupied  by  him,  provided  such  real 
and  personal  estate  do  not  exceed  the  value  of  $1,500. 

Id.,  $1,  8abd.8. 

If  the  real  and  personal  estate,  or  either  of  them,  of  any  minister  _ 
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or  priest,  exceed  the  value  of  $1,500,  that  sum  shall  be  deducted  from 
the  valuation  of  his  property,  and  the  residue  shall  be  liable  to  taxation* 

2R.  S.  982,  B5. 

The  rule  to  be  deduced  from  the  above  is  as  follows : 
Such  clergyman  as  is  specified  therein,  if  he  owns  real  wad  per- 
sonal property  exceeding  $1,500,  is  entitled  to  a  reductiou  iy  ^  a«0M- 
90T8y  of  $1,500  from  the  sum  of  the  value  of  his  real  and  personal 
estate,  whether  he  occupies  the  land  or  not 

People,  «B  Ttl.  Mann,  ▼.  Peterson,  81  Hun,  421. 

If  the  assessors  do  not  allow  his  exemption  in  the  assessment-roll, 
his  remedy  is  to  apply  to  them  on  grievance  day  and  put  in  his  proof 
therefor,  and  if  they  again  refuse  it,  his  remedy  is  by  certvoTari  to 
review  the  assessment. 

The  board  of  supervisors  have  no  jurisdiction  to  grant  his  relief, 
where  he  neglects  to  apply  to  the  assessors  and  the  court  therefor,  as 
above  specified. 

The  assessors  had  jurisdiction  of  the  subject,  and  their  action 
thereon  was  judicial  in  its  nature. 

Wearer  v.  DieflPendorf,  8  Denio,  117  ;  Williams  v.  Weaver,  75  N.  Y.  84. 

The  statement  last  above  applies  to  those  cases  where  the  assessors  have  juris- 
diction to  act  and  in  which  the  valuation  exceeds  $1,500.  They  are  the  judges  of 
values  (2*eople  v.  Trustee,  48  N.  Y.  390),  and  the  supervisors  are  not  given  power 
to  review  the  valuation  fixed  by  the  assessors,  which  can  be  reviewed  by  the 
courts  as  the  law  prescribes. 

See  the  decisions  cited  under  "  Manifest  Errors/'  §  343  ;  also  §  339,  poH,  and 
48  N.  Y.  890,  supra. 

In  Foster  v.  Van  Wyck^  the  court  says  the  only  mode  of  avoiding  such  an  as- 
sessment is  by  an  application  to  the  assessors  (on  review  day),  or  by  a  proceed- 
ing in  court  to  correct  the  errors  or  irregularities.  ♦  ♦  ♦  The  cases  holding 
**  that  when  a  tax  is  iUegdUy  assessed  and  collected,  the  money  may  be  reooveied 
back,"  are  cases  where  there  was  a  want  of  jurisdiction.  In  Osbom  v.  Ikuwen, 
6  Pick.  89,  it  was  held,  "  that  when  a  taxable  inhabitant  is  overrated  by  the  asses- 
sors, whether  by  including  in  the  valuation  property  of  which  he  is  ncyt  ths 
owner  or  tJiatfor  which  he  is  not  liable  to  be  taxed,  that  does  not  render  the  sobsbh 
ment  invtUid  or  void,** 

2  Abb.  Ct.  App.  Dec.  171-4. 

If,  however,  the  assessors  have  no  jurisdiction,  as  where  a  person  is  whoB^  ex- 
empted, or  all  of  certain  property  is  exempted,  then  if  they  insert  such  person, 
or  such  property,  in  the  roll,  it  should  be  stricken  out. 

/fire's.  Y.  Catholic  Protectory,  77  N.  Y.  842. 

With  this  qualification  the  rule  above  should  be  followed,  and  the  beard  of  su- 
pervisors are  obliged,  by  law,  to  annex  a  tax  to  the  name  of  every  person 
sessed  upon  the  roll,  and  to  issue  a  warrant  for  the  collection  of  the  tax. 
liygatt  V.  Waahbum,  15  N.  Y.  316-621 ;  2  R.  S.  906,  B  33. 
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If.  however,  the  sam  of  the  valae  of  the  real  and  personal  property  is  $1,500 
crlen,  the  clergjman  mnst,  it  seems,  occupy  the  real  estate,  in  order  to  entitle  him 
to  ID  exemption  for  sach  real  estate. 

See  casei  ntpra. 

§370.  9.  All  Property  Exempted  by  La^w 
from  Ezeoution* 

2B.  S.  982,  14,  Bubd.  9,  except  "  homesteadB/'. 

The  following  personal  property,  when  owned  by  a  householder, 
is  exempt  from  levy  and  sale  by  virtue  of  an  execution  by  the  Code 
of  Civil  Procedure : 

§1390.  1.  All  spinning-wheels,  weaving-looms,  one  sewing-ma- 
dime,  with  its  appurtenances,  and  stoves  put  up  or  kept  for  use  in  a 
dwelling-house. 

2.  The  family  Bible,  family  pictures  and  school  books  used  by  or 
in  the  family,  and  other  books  not  exceeding  in  value  $50,  kept  and 
used  as  a  part  of  the  family  library. 

8.  A  seat  or  pew  occupied  by  the  judgment  debtor,  or  the  family, 
m  a  place  of  public  worship. 

4.  Ten  sheep,  with  their  fleeces,  and  the  yam  or  cloth  manuf ac- 
tared  therefrom ;  one  cow,  two  swine,  the  necessary  food  for  those  ani- 
mals; all  necessary  meat,  fish,  flour  and  vegetables  actually  provided 
for  £unfly  use ;  and  necessary  fuel,  oil  and  candles  for  the  use  of  the 
fcmily  for  sixty  days. 

5.  All  wearing  apparel,  beds,  bedsteads  and  bedding  necessary  for 
the  jodgment  deotor  and  the  family ;  all  necessary  cooking  utensils ; 
one  table;  six  chairs;  six  knives;  six  forks;  six  spoons;  six  plates; 
iiz  teacups ;  six  saucers ;  one  sugar  dish  ;  one  milk  pot ;  one  tea  pot ; 
one  crane  and  its  appendages ;  one  pair  of  andirons ;  one  coal-scuttle ; 
one  shovel ;  one  pair  of  tongs ;  one  lamp  and  one  candlestick. 

6.  The  tools  and  implements  of  a  mechanic,  necessary  to  the  car- 
iringon  of  his  trade,  not  exceeding  in  value  $25. 

§1391.  In  addition  to  the  exemptions  allowed  by  the  last  section, 
pecessary  household  furniture,  working  tools  and  team,  professional 
iostmments,  furniture  and  library,  not  exceeding  in  value  $250,  to- 
gether with  the  necessary  food  for  the  team,  iot  ninety  days,  are 
exempt  from  levy  and  sale  by  virtue  of  an  execution,  when  owned 
V]r  a  person  being  a  householder,  or  having  a  family  for  which  he 
provides,  except  where  the  execution  is  issued  upon  a  judgment, 
W)vered  wholly  upon  one  or  more  demands,  eitner  for  work  per- 
formed in  the  family  as  a  domestic,  or  for  the  purchase-money  of 
one  or  more  articles,  except  as  prescribed  in  this  or  the  last  section. 

§  1392.  Where  the  judgment  debtor  is  a  woman,  she  is  entitled 
to  the  eame  exemptions  from  levy  and  sale  by  virtue  of  an  execu- 
^  subject  to  the  same  exceptions  as  prescribed  in  the  last  two  sec- 
tions in  the  case  of  a  householder. 

§  1398.  The  pay  and  bounty  of  a  non-commissioned  officer,  musician 
Of  private^  in  toe  military  or  naval  service  of  the  United  States ;  a 

27 
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land  warrant,  pension,  or  other  reward,  heretofore  or  hereafter  granted 
by  the  ITnitea  States,  or  by  a  State,  for  military  or  naval  services ; 
a  sword,  horse,  medal,  emblem^  or  device  of  any  kind,  presented  as 
a  testimonial  for  services  rendered  in  the  military  or  naval  service 
of  the  United  States ;  and  the  miiform,  arms  and  equipments,  which 
were  used  by  a  person  in  that  service,  are  also  exempt  from  levy  and 
sale  by  virtue  oi  an  execution,  and  from  seizure  for  non-payment  of 
taxes,  or  in  any  other  legal  proceeding. 

§  1394.  A  right  of  action  to  recover  damages,  or  damages  awarded 
by  a  judgment,  for  taking  or  injuring  personal  property  exempt  by 
law  irom  levy  and  sale  by  virtue  of  an  execution,  are  exempt  for 
one  year  after  the  collection  thereof  from  levy  and  sale  bv  virtue  of 
an  execution,  and  from  seizure  in  any  other  legal  proceeding. 

Code  of  Cir.  Proo.,  %  1890  et  Mq, 

REAL  PROPERTY  EXEMPT  FROM  TAXATION. 

§  1395.  Laud,  <)et  apart  as  a  family  or  private  burying-ground,  and 
heretofore  designated,  as  prescribed  by  law,  in  order  to  exempt  the 
same,  or  hereauer  designated  for  that  purpose,  as  prescribed  m  the 
next  section,  is  exempt  from  sale,  by  virtue  of  an  execution,  upon 
the  following  conditions  only : 

1.  A  portion  of  it  must  have  been  actually  used  for  that  purpose. 

2.  It  must  not  exceed  in  extent  one-fourth  of  an  acre. 

3.  It  must  not  contain,  at  the  time  of  its  designation,  or  at  any 
time  afterward,  any  building  or  structure,  except  one  or  more  vaults^ 
or  other  places  of  deposit  for  the  dead,  or  mortuary  monuments. 

§  1396.  In  order  to  designate  land,  to  be  exempted  as  prescribed 
in  the  last  section,  a  notice  containing  a  full  description  of  the  land 
to  be  exempted,  and  stating  that  it  has  been  set  apart  for  a  family  (V 
private  burying-ground,  must  be  subscribed  by  the  owner ;  acknowl- 
edged or  proved,  and  certified,  in  like  manner  as  a  deed  to  be  re- 
conied  in  the  county  where  the  land  is  situated ;  and  recorded  in  the 
office  of  the  county  clerk  or  register  of  that  county,  in  the  proper 
book  for  recording  deeds,  at  least  three  days  before  the  sale  of  the 
land,  by  virtue  of  the  execution. 

§  271«  A  ^^  Homestead  ^^  is  not  exempt  from  taxation.  The 
enumeration  of  the  property  which  is  exempt  from  levy  and  sale 
by  virtue  of  an  execution  does  not  repeal  any  special  provision  of 
law  relating  to  such  an  exemption  whicli,  by  its  terms,  is  applicable 
only  to  a  particular  class  of  persons  or  corporations,  or  to  a  particular 
locality  or  otherwise  to  a  special  case. 

Code  of  Civ.  Proc.,  i  1889. 

Lands  sold  by  the  State,  though  not  granted  or  conveyed,  shall  be 
assessed  in  the  same  manner  as  if  actually  conveyed. 

2R.  S.  082,16. 

The    owner    or   holder  of  stock  in  any  incorporated  oompany 
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liible  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  indi^doal 
for  such  stock. 
M.,  s  7. 

THE  FOLLOWING  ARE  ALSO  EXEMPT : 
New  York  Hospital. 

See  chap.  466,  Laws  of  1875. 

§  8T3.  Agptdoultural  Society  liajids.—  All  lands 

DOW  held,  or  which  may  hereafter  be  held  by  any  agricultural  so- 
cietj  in  this  State,  and  permanently  used  for  show-grounds  by  any 
6Qch  society,  shall  be  exempt  from  taxation  during  the  time  so  used. 

Chap.  183,  Laws  of  1856. 

§  27 8.  Plankpoads  and  Turnpikes.— Toll-houses 

and  other  fixtures  and  all  property  belonging  to  any  plank  or  turn- 
pike road  company,  shall  be  exempt  from  assessment  and  taxation 
for  any  purpose  whatsoever,  until  the  surplus  annual  receipts  of  tolls 
on  their  respective  roads,  over  necessary  repairs,  and  a  suitable  reserve 
\    fuod  for  repairs  and  relaying  of  plank  shall  exceed  seven  per  cent 
'    per  annnm  on  the  first  cost  of  sudi  road.     In  case  of  any  disagree- 
I    ment  between  the  assessors  of  any  town,  village  or  city,  and  any  such 
eompsDy  couceming  such  exemption  claimed,  said  company  may  ap- 
peal to  die  county  judge  of  the  county  in  which  such  assessment  is  pro- 
posed to  be  made,  who  shall,  after  due  notice  to  the  appealing  party 
of  snch  appeal,  examine  the  books  and  vouchers  of  such  company 
and  take  such  further  proof  as  he  shall  deem  proper  and  shall  de- 
cide whether  such  company  is  liable  to  taxation  under  this  section, 
and  his  decision  shall  be  final. 

Chap.  646,  Laws  of  1856,  amending  chap.  87,  Laws  of  1854,  §  5. 

S3T4.  Soldiers'  Monument  Associations. -The 

property  of  such  associations  formed  pursuant  to  chapter  273,  Laws 
of  1866,  and  its  amendments,  is  exempt  from  all  public  taxes,  rates 
and  asaessments,  and  no  street,  road,  avenue  or  thoroughfare  shall  be 
Ud  through  the  lands  of  such  association  held  for  the  purposes  of 
Bid  act,  without  the  consent  of  the  trustees  of  such  association,  ex- 
eept  by  special  pennission  of  the  legislature. 

$6,  chap.  878,  Laws  of  1866,  as  amended  bj  chap.  299,  Laws  of  1888. 

Any  such  association  may  erect,  as  the  monument  contemplated  . 
bf  this  act,  a  memorial  hall,  or  building,  and  may  take  and  hold  the 
leal  estate  necessary  or  proper  for  that  purpose,  not  to  exceed  in 
amooDt  the  sum  of  $25,000,  and  the  real  estate  held  for  the  pur- 
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poses  of  such  memorial  haU  or  bnilding  shall  not  be  exempt  f 
taxation. 

Id.,  17. 

Section  6  allows  a  tax  to  be  imposed  and  collected  on  the  tax 
property  of  any  town  or  city  in  which  such  monument  or  m< 
ments  may  be  erected  to  repair  or  improve  the  same  and  the  groi 
thereof  y  in  the  same  manner  as  general  taxes  are  imposed. 

§  276.  Firemen  in  Incoi^orated  Villagfei 

Their  property  to  the  amount  of  $500  is  exempt  from  village  ta 
and  the  real  and  personal  property  of  such  fire  companies  ma; 
exempted  by  vote  at  any  general  or  any  special  election  called 
that  purpose. 

Chap.  250,  Laws  of  1879,  f  11. 

§  276.  CemetePies* — No  land  actually  used  and  occu] 
for  cemetery  purposes  shall  be  assessed. 

Chap.  810,  Lawtt  of  1879. 

This  act  does  not  apply  to  the  city  of  Rochester. 
Id. 

§  277.  Warner's  Obserratory. 

The  building  known  as  Warner's  Observatory,  situate  on  the  so 
side  of  East  avenue  in  the  city  of  Bochester,  in  this  State,  and 
lot  upon  which  said  building  is  located  shall  hereafter  be  exei 
from  assessment  or  taxation  for  any  purpose  whatever,  during 
time  said  building  shall  be  used  for  astronomical,  scientific  or  edi 
tional  purposes,  and  the  said  observatory  shall  be  open  to  the  pu 
at  least  two  evenings  in  each  week  under  regulations  prescribed 
the  president  of  the  Rochester  University. 

Chap.  891,  Laws  of  1886. 

§  278.  Indian  Reserrations. — The  property  of 

Seneca  nation  of  Indians  on  the  Allegany  and  Cattaraugus  Be 
vations  is  exempt.     So  is  that  on  the  Tonawanda  Reservation. 

Chap.  45,  Laws  of  1857  ;  chap.  491,  Laws  of  1860,  $  4- 

§  279.  Idg^llt-llOUSes.  — Lands  ceded  to  the  United  Sti 
for  the  purpose  of  hght-houses  are  exempt. 

Chaps.  49  and  482,  Laws  of  1874. 

§  280.  Ormer  of  Stock.  —  The  owner  or  holder  of  st 
in  any  incorporated  company  liable  to  taxation  on  its  capital  bI 
not  be  taxed  as  an  individual  for  such  stock. 

2  B.  S.  982,  g  7. 
See  "Corporations." 
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§281-  New  Tork  City  Bonds.  —  Certain  bonds  and 
stocks  of  the  city  of  New  York  are  exempt  from  taxation  by  the 
dty  and  county  of  New  York,  bnt  not  exempt  for  StcUe  purposes. 

Chap.  555,  Laws  of  1880. 

§  282.  Bonds,  Mortgragres,  etc.,  for  Ck>llection. 

—When  any  bond,  mortgage,  note,  contract,  account  or  other  de- 
mand, belonging  to  any  person,  not  being  a  resident  of  this  State, 
shall  be  sent  to  this  State  for  collection,  or  shall  be  deposited  in  this 
State  for  the  same  purpose,  such  property  shall  be  exempt  from  tax- 
ation ;  and  nothing  contained  in  this  chapter  shall  be  construed  to 
render  any  agent  of  such  owner  liable  to  be  assessed  or  taxed  for 
soch  property ;  but  every  such  agent  shall  be  entitled  to  have  any 
mch  property  deducted  from  his  assessment,  upon  making  affidavit 
before  the  assessors  at  the  time  appointed  by  them  for  reviewing 
their  assessments,  that  such  property  belongs  to  a  non-resident  owner, 
and  therein  specifying  his  name  and  residence. 

2R.  S.  1049,  %  8 :  Williams  t.  Bd.  of  Supenrisors,  78  N.  T.  562. 

§288.  I>eposits  in  Saving^s  Banks.— The  deposits 

in  any  bank  for  savings  which  are  due  to  depositors,  and  the  accu- 
molations  in  any  life  insurance  company  organized  under  the  laws  of 
this  State,  so  far  as  the  said  accumulations  are  held  for  the  exclusive 
benefit  of  the  assured,  shall  not  be  Ijable  to  taxation,  other  than  the 
real  estate  and  stocks  which  may  be  owned  by  such  bank  or  com- 
pany, and  which  are  now  liable  to  taxation  under  the  laws  of  the 
State. 

Chap.  456,  Laws  of  1857.    See  %  406,  pott. 

§284.  Moneys,  Relief,  etc.,  of  Ufe  op  Casu- 
alty Insurance  Upon  the  Ck>-Opepative  or  As- 
Bessment  Plan,  mriien  Exempt. 

8ec|w«r,  **  Corporations." 

§  286.  Regristered  Vessels.  —  All  vessels  registered  at 
*ny  port  in  this  State,  and  owned  by  any  American  citizen  or  asso- 
ciation, or  by  any  corporation  incorporated  under  the  Laws  of  the 
State  of  New  York,  engaged  in  ocean  commerce  between  any  port 
in  the  United  States  and  any  foreign  port,  are  exempted  from  all 
taxation  in  this  State  for  State  and  local  purposes  ;  and  all  such  cor- 
porations, all  of  whose  vessels  are  employed  between  foreign  ports 
and  ports  in  the  United  States,  are  exempted  from  all  taxation  in 
this  State,  for  State  and  local  purposes,  upon  their  capital  stock, 
fnmchises  and  earnings  for  the  period  of  fifteen  years. 

Chap.  48S,  Laws  of  1881. 


214  SupsBYisoBs'  Manual. 

§  286.  Oas-ligrlit  Companies.  —  Such  companies  < 
ganized  under  chapter  37,  Laws  of  1848,  may  have  their  perwn 
property  exempted  from  taxation  for  not  exceeding  three  years  frc 
their  organization  by  the  city,  town  or  village  authorities  where 
such*  companies  are  located. 

%  18,  as  amended  bj  chap.  95,  Laws  of  1871. 

§  287.  United  States  Seourities.— All  stocks,  bom 

treasury  notes,  and  other  obligations  of  the  United  States  (whii 
include  all  bonds,  certificates  of  indel)tednes8,  national  currenc 
coupons,  United  States  notes,  treasury  notes,  fractional  notes,  » 
tificates  of  deposit,  bills,  checks  or  drafts  for  money  drawn  by 
upon  authorized  officers  of  the  United  States,  stamps  and  other  re 
resentatives  of  value  of  whatever  denomination,  which  have  be< 
or  may  be  issued  under  any  act  of  congress),  are  exempt. 

2  U.  S.  R.  S.,  %\  8701  and  5418. 

§  288.  To^wn,  City,  ViUagre  and  County  Bondi 

— All  bonds  of  towns,  cities,  villages  and  counties  issued  under  tb 
provisions  of  chapter  316,  Laws  of  1386,  and  prior  acts,  chapter  521 
Laws  of  1881,  and  its  supplements  are  exempt  until  the  period  wbe 
they  are  made  payable. 

For  Exemption  of  Corporations,  see  jpost^  chapter  VL 

WHERE  PROPERTY  TO  BE  ASSESSED. 

§  !i89.  Lands  of  Individuals.— Every  person  shall  b 
assessed  in  the  town  or  ward  where  he  resides  when  the  assessmei] 
is  made,  for  all  lands  then  owned  by  him  within  such  town  or  ware 
and  occupied  by  him,  or  wholly  unoccupied. 

2R.  S.  9S9,  {1. 
See  Decisions,  ^  291,  292,  295,  299-801,  808,  310. 

§  290.  Lands  of  Corporations.—  The  real  estate  c 

incorporated  companies  liahle  to  taxation  shall  be  assessed  in  tb 
town  or  ward  in  which  the  same  shall  lie  in  the  same  manner  as  tb 
real  estate  of  individuals. 

Id.  990,  §  6. 
See  postf  "Corporations." 

§  291*  For  definition  of  "land,"  see  ante,  "Property  liable! 
taxation,"  §§  257-8.  The  interest  of  a  lessee  of  real  property  J 
taxable  as  real  estate. 

Trustees  of  Elmira  y.  Dudd,  22  Barb.  402. 

Parties  may,  by  contract,  so  regulate  their  respective  interests  i 
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real  estate  that  one  may  be  the  owner  of  the  buildings  and  the  other 
of  the  laud. 

In  Buch  case,  each  interest  may  be  assessed  to  its  owner,  and  an 
asBessment  of  the  buildings  as  real  estate  is  proper. 

People,  ezrd.  Mailer,  y.  Board  of  Assessors,  98  N.  Y.  808,  and  cases  cited ;  People, 
«x  rel.  Van  Nest,  ▼.  Comrs.,  80  id.  678. 

§  392.  Occupied  LaJldS.—  Lands  occupied  by  a  person 
other  than  the  owner  may  be  assessed  to  the  occupant,  as  lands  of 
non-residents,  or  if  the  owner  resides  in  the  county  in  which  such 
lands  are  located,  to  such  owner. 

2R.  S.  989»  f  2,  as  amended  by  chap.  152,  Laws  of  1878. 

Bee  Decisions,  §§  298,  296k9,  301,  808,  810. 

A  tax  sale  of  lands  under  an  assessment  to  a  person  other  than  the  owner  or 
ooenpant,  is  invalid. 

Zink  T.  ]lcHanii8,49  Hun,  688. 

This  act  has  no  reference  to  lands  divided  by  a  town  or  county  line  in  respect 
to  tbe  place  of  taxation. 

People,  ex  rel,  Vanderyeer^  v.  Wilson,  6  N.  Y.  Sup.  280. 

See  this  case  more  fully  set  out  in  next  section. 

The  assessors  have  no  jurisdiction  of  the  person  of  a  non-resident  of  the  county 
whereby  they  can  lawfully  initiate  a  charge  against  him  personally  for  a  tax  be- 
cause of  lands  owned,  but  not  occupied  by  him  in  their  town. 

flUton  v.  Fonda,  86  N.  Y.  389. 

Persons  may  be  assessed  in  the  town  of  their  residence  for  lands  owned  and 
oeeapied  by  them  therein,  or  owned  by  them  therein  and  wholly  unoccupied;  or 
oceopied  by  them  therein  and  owned  by  another;  or  for  adjoining  lands,  part  of  a 
fumor  lot  occupied  by  them  in  another  town:  and  in  another  town  of  the  county 
of  their  residence,  for  lands  owned  by  them  in  that  town. 

11846. 

It  is  only  when  there  is  occupation  of  a  tract,  or  part  of  it,  by  a  resident  of  the 
^own,  that  the  assessment  may  be  made  against  the  name  of  a  person  and  then 
the  name  used  must  be  that  of  the  occupant  resident  in  the  town  or  of  the  owner 
i^ent  in  the  county. 
Id.  847. 

If  lands  in  a  town  owned  by  one  not  a  resident  of  the  county  are  occupied  by  a 
pnson  other  than  the  owner,  they  may  be  assessed  to  the  occupant. 

Id. 

^^re  the  owner  is  a  non-resident  of  the  State,  the  land  situated  in  and  occu- 
Mbjr  one  S.,  a  resident  of  the  town,  who  used  the  land  for  the  storage  of  lum- 
^1  kld^  that  the  sole  jurisdiction  of  the  assessors  was  to  value  the  land  against 
^  niident  occupant,  and  so  initiate  a  charge  upon  him  personally.  They  had 
^  jurisdiction  to  value  the  lands  against  the  owner,  since  he  was  a  non-resident, 
^ooold  they  be  assessed  as  non- resident  lands  since  they  were  not  unoccupied. 

Stewart  v.  Crysler,  100  N.  Y.  878. 
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§  298.  Divided  by  Town  or  Ck>unty  Line.— 

When  the  line  between  two  towns,  wards  or  counties  divides  a  farm, 
or  lot,  the  same  shall  be  taxed,  if  occupied,  in  the  town,  ward  or 
county  where  the  occupant  resides;  if  unoccupied,  each  part  shall 
be  assessed  in  the  town,  ward,  village  or  county  where  the  same  shall 
lie, 

2  R.  S.  989,  as  amended  by  chap.  815,  Laws  of  1886. 

See  Decisions,  §§  292,  295-9,  801,  808  810. 

Where  a  farm,  the  whole  of  which  is  occupied,  and  which  lies  partly  in  each 
of  two  adjoining  towns,  is  assessed  by  the  assessors  of  the  town  in  which  the  oc- 
cupant does  not  reside,  the  assessment  and  tax  founded  thereon  are  illegal  and 
void,  and  the  assessors  are  personally  liable  for  damages  resulting  therefrom. 

Dora  V.  Backer,  61  N.  Y.  261;  Dora  v.  Fox,  id.  264. 

The  whole  farm  should  be  assessed  in  the  town  in  whicn  tne  occupant  resides. 
Relator  owned  a  farm  which  was  intersected  by  a  town  line,  and  lived  with  his 
father  on  an  adjoining  farm,  owned  by  the  father  and  wholly  within  another 
town.  Work  was  done  on  relator's  farm  with  the  father's  teams  and  tools,  and 
the  father's  cows  were  pastured  there,  but  milked  on  his  own  farm.  Produce 
was  brought  from  relator's  farm  to  that  of  the  father,  where  the  teams  were  kept. 
Held,  that  relator's  farm  was  "  occupied"  jointly  by  the  father  and  son,  and  tax- 
able in  the  town  where  the  father  and  son  resided. 

People,  ex  rel.  Dixon,  v.  Gaylord,6  N.  Y.  Sup.  »43.  S.  C.  62  Hun,  8S5. 

Relator  owned  a  farm  consisting  of  a  single  tract,  a  part  of  which  is  in  the 
town  of  F.,  a  part  in  the  town  of  B.  and  a  part  in  the  city  of  Brooklyn,  on  which 
latter  portion  he  resided.     Held,  properly  assessed  in  Brooklyn. 

People,  ex  rel.  Vanderveer,  v.  Wilson,  5  N.  Y.  Sup.  280.  S.  C.  52  Hun,  8S6. 

When  the  part  of  the  farm  lying  in  each  town  was  assessed  in  such  town  a  bill 
of  interpleader  will  lie  by  the  owner  of  the  farm  against  the  two  town  ooUectors 
holding  the  warrants  for  the  collection  of  such  taxes. 

Dorav.  Fox,  61  N.  Y.  264. 

And  in  such  a  case  where  the  taxes  had  been  collected  a  mandamus  will  lie 
against  the  board  of  supervisors  to  compel  them  to  ascertain  the  amount  that  the 
owner  should  recover  back. 

People  V.  Supervisors  of  Essex  Co.,  70  N.  Y.  229. 

§  294.  Ho^w  if  Boundary  of  To^wn,  City,  etOM 
Passes  Tliroug^li  D^welling^-House  or  Build- 


Section  1.  In  all  cases  where  the  boundary  line  of  a  town  or  city, 
or  the  boundary  line  between  two  towns  in  the  same  or  in  difference 
counties,  passes  through  any  dwelling-honse  or  building,  which,  t<>— 
gether  with  the  land  on  which  it  stands  and  owned  in  oonnectioci. 
therewith,  shall  be  assessed  at  the  same  time  in  both  said  town  ox* 
city,  or  in  both  said  towns  in  the  same  or  in  HifFereiit  counties,  and 
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taxes  levied  thereon,  which  shall  remaiii  unpaid  bv  the  ownqr  or  oe- 
eopant  in  both  said  town  and  city,  or  in  both  said  towns  in  the  same 
or  in  different  counties  at  the  time  of  the  passage  of  this  act,  it 
shall  be  lawful  for  the  occupant  of  such  house  or  building  to  elect 
as  his  place  of  residence  either  said  town  or  city,  or  either  of  said 
towng  in  the  same  or  in  different  counties,  and  said  bouse  or  build- 
ing, and  the  adjacent  land  owned  and  occu])ied  in  connection  there- 
with, shall  be  assessed  and  taxed  only  in  the  town  or  city  which  the 
oocopant  elects  as  his  place  of  residence,  and  such  residence  shall  re- 
main as  fixed  by  said  election. 

§  2.  The  occupant  shall  cause  to  be  served  upon  the  assessors,  or 
npon  one  of  them  m  both  said  town  and  city,  or  in  both  of  said 
towns  in  the  same  or  in  different  counties,  at  least  thirty  days  prior 
to  the  date  fixed  bv  law  for  the  date  of  assessment,  a  written  notice 
of  his  said  election,  together  with  a  copy  of  this  act,  or  his  said  elec- 
tion shall  be  invalid.  Said  election  shall  be  final  and  conclusive 
upon  said  owner  or  occupant. 

§  3.  In  all  cases  where  taxes  have  been  heretofore  levied  in  more 
than  one  place,  town  or  city,  upon  the  same  real  property  which  was 
or  is  intersected  by  the  boundary  line  of  a  town  or  city,  or  the 
boundary  line  between  two  towns  in  the  same  or  in  different  counties, 
and  remain  unpaid  by  the  owner  or  occupant  at  the  time  of  the  pas- 
sage of  this  act,  payment  of  said  taxes  shall  be  enforced  by  that  place, 
dty  or  town  only  which  the  occupant  shall  elect  as  his  place  of  resi- 
dence pursuant  to  sections  1  and  2  of  this  act. 

§  4.  This  act  shall  take  effect  immediately. 

Chap.  342,  Laws  of  1888,  as  amended  bj  chap.  59,  Laws  of  1886. 

Beid,  that  this  act  aathoiizes  tax  payers  to  elect  in  which  of  two  towns  they 
*iUpiy«eA^  taxes. 

Report  of  Supt.  Pub.  Inst,  for  1887. 

§  296.  The  occapancy  sx)oken  of  in  the  statate  refers  to  the  possession  of  some 
iodiTidaal  or  individuals,  who  might  themselves  be  taxed  in  respect  to  the  land, 
^en  neither  an  Indian  tribe  or  the  individual  Indians  were  liable  to  be  taxed, 
^t  tie  in  possession  of  land,  such  possession  does  not  answer  any  of  the  pur- 
l*«sof  the  **  occupancy  "  referred  to  in  the  act.  Such  lands  would,  therefore, 
oe properly  assessed  as  *'  non  resident." 

Fellows  v.  Denniston,  23  N.  Y.  420-436. 
^ttsessment  to  "Joseph  Foster  or  occupant "  is  void. 
Dabois  v.  Webster,  7  Hun,  871. 

S  806.    UnoOOUpied   Lands.—  Unoccupied  lands,  not 
^ed  by  a  person  residing  in  the  ward  or  town  where  the  same  are 
28 
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situated,  shall  be  denominated  ''  lands  of  non-residents,"  and  sh 
be  assessed  as  hereinafter  provided. 

2R.  8.  989,1  2. 
See  Decisioiis,  §§  292,  293,  295-9,  801,  808,  810. 

§  297«    When  the  line  between  two  towns,  wards  or  count 
divides  a  farm. 

See  arUe,  %  298. 

§  298.  Where  Personal  Property  to  be  A 

sessed. — Every  person  shall  be  assessed  in  the  town  or  ws 
where  he  resides  when  the  assessment  is  made,  for  all  personal  est 
owned  by  him,  including  all  personal  estate  in  his  possession  or  un( 
his  control  sA  agent,  trustee,  guardian,  executor  or  administrator,  a 
in  no  case  shall  property  so  held,  under  either  of^ those  trusts,  be 
sessed  against  any  other  person  ;  and  in  case  any  person  possessed 
such  personal  estate  shall  reside,  during  any  year  in  which  taxes  n: 
be  levied,  in  two  or  more  counties,  towns  or  wards,  his  residence, : 
the  purposes  and  within  the  meaning  of  this  section,  shall  be  deem 
and  held  to  be  in  the  county,  town  or  ward  in  which  his  princi] 
business  shall  have  been  transacted ;  but  the  products  of  any  St 
of  the  United  States  consigned  to  agents  in  any  town  or  ward 
this  State,  for  sale  on  commission  for  the  benefit  of  the  owner  there 
shall  not  be  assessed  to  such  agents,  nor  shall  such  agents  of  monej 
corporations  or  capitalists  be  liable  to  taxation  under  this  section  i 
any  moneys  in  their  possession  or  under  their  control,  transmitted 
them  for  the  purposes  of  investment  or  otherwise. 

Id.  9S9,  $5. 

See  ante,  ^  267,  and  Decisions,  g§  292-^,  801,  308,  810. 

§  299.  Personal  property  belonging  to  a  resident  of  this  State,  in  the  hands 
an  agent  in  another  county  and  which  is  subject  to  the  order  and  control  of  t 
owner,  is  taxable  to  him  at  his  place  of  residence  and  not  to  the  agent. 
Boardman  y.  Supervisors,  85  N.  T.  859. 

It  seems  that  the  plan  of  taxation  is  to  reach  all  personal  property  in  the  Sta< 
save  as  excepted,  by  assessing  the  owner  at  his  home  if  in  the  State,  the  benefici 
owner  in  the  person  of  his  trustee,  and  the  non-resident  through  his  agent. 

Id. 

§  300.  The  committee  of  the  estate  of  a  lunatic  is  not  an  agent  or  trustee  witb 
the  meaning  of  the  above  statute.     It  seems  that  the  personal  estate  of  a  lona^ 
should  bo  assessed  to  the  lunatiCy  at  his  place  of  residence. 
People,  ex  rel.  Smith,  v.  Comrs.,  100  N.  Y.  216. 

See  Decisions  under  ^  267,  ante. 

The  assessment  is  properly  assessed  to  the  *'  agent  *'  without  the  addition  to  I 
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mme  of  his  leprasentatire  chanu^r,  but  as  to  trustees,  guardians,  execators  or 
•dminlstrators,  see  §  a06. 

People,  «r»/.  Hoffman,  t.  Bag,  18  Abb.  N.  C.  169. 

Where  intestate,  a  non-resident,  died  in  another  State,  leaving  personal  estate 
iod  debts  here,  held,  his  administrator  was  taxable  here. 

/fnvMcMahoa,  67  How.  118. 

When  personal  property  of  testator  dying  in  New  York  oitj  and  whose  will 
was  probated  there,  held  taxable  in  New  York  city,  although  one  of  his  execators 
who  had  actual  control  and  possession  of  the  property,  resided  in  another  State, 
the  other  execators  being  residents  of  New  York. 

People,  ex  rel.  Campbell,  v.  Gomrs.,  88  Hun,  586. 

The  treasurer  of  a  county  is  not  a  *'  trustee  "  within  the  meaning  of  this  act. 
People,  «B  rtL  Brodie,  v.  Cox,  14  State  Bep.  682. 
I^ora  court  officer  holding  funds  in  custody. 
In  re  Rillinger,  9  Paige,  62. 

Upon  the  hearing  of  an  application  to  correct  an  assessment  of  $875,000  for 
penooal  property,  made  by  the  commissioners  of  taxes  of  the  city  of  New  York 
igainst  the  relators  John  Duer  and  Julia  Hallgarten,  as  executors  of  the  estate  of 
Adolph  Hallgarten,  it  was  shown  that  the  relator  resided  in  the  city  of  New  York; 
thit  John  Duer  resided  in  the  county  of  Richmond,  and  that  Julia  Hallgarten 
lerided  la  Germany;  that  part  of  the  property  of  the  estate  consisted  of  rail- 
md  bonds,  registered  in  the  names  of  all  three  executors,  and  of  bonds  and 
mortgages  taken  in  their  names,  and  of  bonds  registered  in  the  name  of  the  de- 
ceased, all  of  which  were  deposited  in  a  safe  deposit  vault,  in  a  box  or  safe, 
KBted  bj  said  deceased  during  his  life-time  and  still  standing  in  his  name,  though 
the  rent  had,  since  his  death,  been  paid  by  his  executors.  The  commissioners  cor- 
seted the  roll  by  striking  out  the  names  of  the  two  executors  not  residing  in  the 
atf  of  New  York,  leaving  an  assessment  for  the  full  amount  as  against  the 
lelator. 

Bfld,  that  the  property  was  in  the  possession  of  the  relator,  or  under  his  con- 
trol as  executor  or  trustee,  within  the  meaning  of  section  5  of  1  Revised  Statutes 
(6th  ed.),  934,  and  that  an  assessment  for  the  full  value  thereof  was  properly  im- 
posed upon  him. 

,  People,  «z  r«{.  Neustadt,  y.  Coleman,  42  Hun,  581.      See  People,  «B  f«2.  Caswell, 
T.  Comrs.,  17  Hun,  293. 

Property  in  a  receiver's  hands,  held  liable  to  tax. 
StcTensT.  N.  Y.  4  0.  M.  R.  R.,  13  Blatchf.  104. 

^en  an  infant's  estate  is  vested  in  executors  and  trustees,  none  of  whom  re- 
^  in  the  county,  held,  his  guardian  could  not  be  assessed  therefor. 

Douglaas  v.  Supervisont,  1  N.  Y.  Sup.  126. 

§  301.  "Wliere  a  Person  Has  Two  or  More 

^t^dences* —  ^^  finch  cases,  it  is  sometimes  difficult  to  deter- 
^ne  where  he  should  be  assessed.  The  statute  of  1883,  chapter 
^92,  answers  for  most  cases. 

Ante,  %  2M. 
^e  residence  of  a  person  for  the  purposes  of  taxation,  ia  where  he  exercises 
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his  political  rights,  such  as  voting  for  public  officers,  and  discharges  his  poUtioi 
duties,  such  as  paying  taxes  for  the  support  of  the  govemment. 

Hitt  V.  Crosbj,  26  How.  418. 

But  if  a  non-resident  of  the  State  comes  into  this  State,  intend 
ing  to  become  a  resident  thereof,  and  buys  both  a  city  and  a  oonntr 
residence,  situated  in  different  tax  districts,  a  difficult  question  arise 
as  to  taxing  his  personal  property.  The  following  decisions  may  ac 
sist  in  determining  the  question. 

A  person  was  assessed  in  West  Seneca  for  his  personal  property,  who  lived  th 
greater  portion  of  the  year  in  BufEalo,  both  places  being  in  the  same  county  bti 
in  different  tax  districts.  He  had  a  summer  residence  in  West  Seneca,  which  h 
occupied  with  his  family  in  the  hot  summer;  the  rest  of  the  year  he  lived  in  Bui 
falo,  where  he  personally  carried  od  and  superintended  a  foundry  business,  goin 
to  West  Seneca  at  night,  returning  to  Buffalo  mornings,  but  occasionally  sleepin 
in  Buffalo. 

On  July  first,  he  was  living  with  his  family  in  West  Seneca  and  assessed  by  th 
assessors  in  West  Seneca.     Held,  that  he  was  properly  assessed. 

Belly.  Pierce,  51  N.  Y.  16.  See,  also,  Chaine  v.  Wilson,  1  Bos.  678;  Douglas  v 
Mayor,  2  Duer,  110 ;  Bartlett  v.  City  of  New  York,  5  Sandf .  ^;  ikre  Nichols,  £ 
N.  r.62.  62HuD,  18. 

Where  plaintiff's  place  of  business  was  in  New  York  city  and  during  the  wintf 
months  he  resided  there,  though  during  the  summer  months  he  resided  else 

where.    Held,  taxable  in  New  York. 

f 

Bartlett  ▼.  Mayor,  5  Sandf.  44. 

Relator,  executrix  of  her  husband's  will,  after  his  death  in  New  York  city  in  Fet 
ruary,  removed  to  her  summer  residence  in  the  country,  taking  with  her  her  housi 
hold  servants.  The  city  house  was  closed  but  not  abandoned.  In  the  autnmx 
they  returned  thither  and  remained  during  the  winter.  Held,  a  case  of  doubl 
residence,  so  as  to  make  the  personalty  of  her  husband's  estate  in  relator's  hand 
taxable  in  the  city,  unless  she  transacted  business  elsewhere.  The  country  resi 
deuce  stood  on  about  ten  acres.  Relator  maintained  the  place,  employing  som 
nine  servants  in  and  about  the  house  and  grounds,  not  cultivating  the  ground  fo 
gain,  nor  trafficking  in  its  products,  but  consuming  some  part  of  them  in  he 
own  household.  Held,  not  a  transaction  of  the  business  of  farming. 
People,  rtP  rel.  Taylor,  v.  Comrs.,  8  N.  Y.  Sup.  674. 

During  June,  July  and  August,  an  owner  of  property  resided  in  a  town.    Hdd 
that  assessors  had  jurisdiction  to  assess  him. 
Boyd  V.  Gray,  34  How.  828. 

§  302.  Personal  Estate  of  Coi^porations.  —  Al 

tlie  personal  estate  of  every  incorporated  company,  liable  to  taxatun 
on  its  capital,  shall  be  assessed  in  the  town  or  ward  where  the  pria 
cipal  office,  or  place  for  transacting  the  financial  conoems  of  tk' 
company,  shall  be ;  or  if  such  company  have  no  principal  office  o 
place  for  transacting  its  financial  concerns,  then  in  the  town  a 
ward  where  the  operations  of  such  company  shall  be  carried  on.  Ii 
the  case  of  toll-bridges,  the  company  owning  sach  bridge  shall  b 
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asBessed  in  the  town  or  ward  in  which  the  tolls  are  collected  ;  and 
where  the  tolls  of  any  bridge,  turnpike  or  canal  company  are  col- 
lected in  several  towns  or  wards,  the  company  shall  be  assessed  in 
the  town  or  ward  in  which  the  treasurer,  or  other  officer  authorized 
to  pay  the  last  preceding  dividend,  resides. 

2R.  S.  990,  S6. 
Seepoj^,  "Corporations."  Chap.  VI. 

The  provisions  above  as  to  bridge^  tumpiko  and  canal  companies 
f^t^  to  the  personal  J  not  the  real,  estate  of  such  companies. 

Id. 

DUTIES  OF  THE  ASSESSORS. 

§  808.  Of  tbe  Assessors*—  The  officers  chosen  or  ap- 
pomted  to  take  the  initial  steps  in  collecting  means  for  the  snpport 
and  expenses  of  government  are  the  assessors.  Before  entering 
opoD  their  duties,  they  must  take  the  oath  of  office,  and  file  the  same 
in  the  town  clerk's  office. 

See  DedBions,  g§  257-802,  804r^d6,  839,  848,  851,  852,  888-418. 

The  purpose  of  the  statute  is  to  include  all  taxable  property,  dogs, 
etc  In  cities,  particularly,  the  assessors  assume  that,  because  there 
can  be  no  application  of  the  fund  created  by  the  tax  on  dogs  to  the 
payment  of  any  sheep  killed,  they  need  not  assess  therefor,  and 
whoDy  ignore  the  law  in  that  particular.  It  is  as  much  their  duty 
to  assess  dogs  as  it  is  real  estate  or  any  other  property.  Their  duties 
cease  when  they  have  properly  complied  with  the  law  and  have  as- 
Kssed  allf  that  the  legislatnre  has  made  taxable.  They  are  not  re- 
^sible  for  the  uses  to  be  made  of  the  taxes  collected,  nor  is  it 
any  of  their  duty  to  inquire  whether  dogs  or  any  other  property 
f^l^oM  equitably  be  assessed.  The  legislature  says  that  dogs  are  to  be 
(U9es9ed  hy  the  asseeeorSy  and  they  have  no  right  to  ignore  this  re- 
quirement. 

§  804*  Assessment  DistPiotS. —  The  assessors  chosen 
in  each  town  or  ward  may  divide  the  same  by  mutual  agreement 
^  convenient  assessment  districts,  not  exceeding  the  number  of 
'■Meson  in  such  town  or  ward. 

SR.8.  990,  S  7. 

Although  this  division  into  districts  may  be  made  for  convenience, 
yet  one  assessor  cofinot  make  the  assessment  or  valuation ;  it  is  the 
/cM^  ad  qf  allj  or  at  least  of  a  mcyority  of  the  aaaeeeora.    All  that 
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is  (lone  by  the  assessors  in  takiDg  down  the  names  and  entering 
descriptions  and  amounts  in  their  respective  districts,  previous  to  the 
first  of  Jnly,  is  merely  obtaining  the  information  preliminaiy  to  the 
assessment  to  be  made  when  all  the  assessors  meet  in  July  and  ex- 
amine and  correct  and  alter  such  memoranda  when  they  make  out 
the  assessment-roll. 

People,  ex  ret,  Mjgatt,  v.  Supervisors,  11  N.  T.  671,  572. 

§  306.  Inquiry  to  be  Made.—  Between  the  first  days 
of  May  and  Jnly,  in  each  year,  they  shall  proceed  to  ascertain,  by 
diligent  inquiry,  the  names  of  all  the  taxable  inhabitants,  in  their 
respective  towns  or  wards,  and  also  all  the  taxable  property,  real  or 
personal,  within  the  same. 

2R.  S.  990,  f  8. 

Penalty  for  Making*  False  Statement.— A  per- 
son, who,  in  making  any  statement,  oral  or  written,  which  is  re- 
quired or  authorized  by  law  to  be  made  as  the  basis  of  imposing  any 
tax  or  assessment,  or  of  an  application  to  reduce  any  tax  or  assess, 
ment,  willfully  makes,  as  to  any  material  matter,  any  statement 
which  he  knows  to  be  false,  is  guilty  of  a  misdemeanor. 

Penal  Code,  %  485. 

§  306.  The  Time  When  an  Assessuient  is 

Made* —  This  time  is  the  first  day  of  July.  The  assessment  is 
regarded,  in  law,  as  made  on  this  day,  July  first,  and  all  persons 
whose  names  appear  on  the  assessment-roll  must  be  residents  of  the 
town  or  ward  on  that  day. 

MyjyrattT.  Washburn,  16  N.  Y.  816;  Clark  t.  Norton  et  al.,  49  id.  248;  BeU  t. 
tierce,  51  id.  12-16;  Orering  v.  Foote,  65  id.  268;  Boyd  t.  Gray,  84  How.  8M- 
882,  and  oases  cited . 

This  does  not  apply  to  the  county  of  New  York. 

People,  ezrel.  Twenty-third  St.  R.  R.  Co.,  t.  Gomrs.,  91  X.  T.  598. 

See  Decisions  on  this  subject,  under  §  268,  ante,  sub-heading  "The  Time 
When  an  Exemption  Begins." 

When  a  person  shall  have  acquired  a  residence  in  any  town,  vil- 
lage or  ward  *  *  *  and  shall  have  been  taxed  therein,  such 
residence  shall  be  presumed  to  continue  for  the  purposes  of  taxation, 
until  he  shall  have  acquired  another  residence  in  this  State  or  shall 
have  removed  therefrom. 

Chap.  892,  Laws  of  1883;  In  re  Nichols,  54  N.  Y.  62. 

If  a  sale  or  exchange  of  property  takes  place  after  July  first,  the 
seller  and  buyer  must  each  be  assessed  on  the  property  he  owned  tm 


Of  the  Assessment  and  Collection  of  Taxes.        223 

Jnlj  first  No  change  can  be  made  bj  the  assessors  in  the  assess- 
ment, by  which  the  buyec,  after  July  fii'st,  will  stand  assessed  for 
the  property  purchased  and  the  seller  for  the  purchase-money. 

Weltj  Law  of  Assessments,  13;  O'Connell  t.  Molntjre,  87  Hun,  622. 

Assessors  have  power  not  only  to  add  persons  and  property  assessable  on  July 
1  to  the  tax-roll,  bat  also  to  strike  from  the  roll  those  not  assessable  on  that  day, 
if  sach  change  be  made  in  July  and  before  making  and  depositing  the  fair  copy 
and  giving  the  notice. 

Marsh  t.  Bowen,  12  Abb.  N.  G  1. 
See  poit,  "Assessment-roll,  when  to  be  completed." 

§  807.  Assessment-rolL 

For  form  of  assessment-roll,  see  §  351. 
For  Decisions,  see  §§  361-3,  308,  310. 

IlESIDENTS. 

9.*  The  assessors  shall  prepare  an  assessment-roll,  in  which  they 
shall  set  down  in  four  separate  columns,  and  according  to  the  best 
information  in  their  power : 

1.  In  the  first  column,  the  names  of  all  the  taxable  inhabitants  in 
the  town  or  ward,  as  the  case  may  be. 

2R.  S.  991,  §9. 

In  New  York  county,  the  name  is  not  necessary  to  the  validity  of  a  tax  upon 
Isnd.  The  only  effect  of  an  omission  of,  or  an  error  as  to  the  name  of  the  owner, 
is  to  deprive  the  city  of  its  right  to  collect  the  tax  from  the  owner's  personal 
property,  and  confines  its  remedy  to  the  enforcement  of  the  lien  on  the  lands. 

HiightT.  Mayor  of  New  York,  21  Dig.  450;  S.  C,  99  N.  Y.  280. 

In  Kings  county  the  rule  is  the  same  as  in  New  York. 
Chap.  411,  Laws  of  1885,  §§  2  and  8. 

For  town  of  Oswegatchie,  see  chap.  457,  Laws  of  1889. 
See  Decisions,  next  page. 

The  term  **  taxable  inhabitants,"  "  person  "  or  "  persons  "  includes  corporations 
tt  well  as  individuals. 

Cbsp.  586,  Laws  of  1857;  People,  txrel,  TJ,  AB.  H,  R.,  r.  Shields,  6  Hon,  556. 

3.  In  the  second  column,  the  quantity  of  land  to  be  taxed  to  each 
pcTBon. 

3.  Li  the  third  column,  the  full  value  of  such  land,  according  to 
tbe  definition  of  the  term  "  land,"  a^  given  in  the  first  title  of  this 
dupter. 

8eecM<«,  S  858,  and  pott,  f  884. 

4.  In  the  fourth  column,  the  full  value  of  all  the  taxable  personal 

^Repesledss  to  counties  containing  upwards  of  800,000,  chap.  411,  Laws  of  1885,  S 19. 
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property  owned  by  such  person,  after  deducting  the  just  debts  owing 
by  him. 

R.  S.  991. 

As  to  "  Property  Liable  to  Taxation,"  see  §§  257-802. 
As  to  Taxation  of  Corporations,  see  Chapter  VI. 

Where  a  part  of  the  debt  was  a  promissory  note  of  $25,000,  on  demand,  the 
proceeds  whereof  were  used  by  the  one  claiming  the  deduction,  to  purchase  U. 
S.  bonds,  which  were  pledged  as  collateral  for  the  note,  held,  that  in  the  absence 
of  proof  that  the  debt  was  not  a  just  one  and  enforceable,  he  was  entitled  to  have 
it  deducted,  and  this  although  the  transaction  was  a  device  to  escape  assessment 
and  taxation. 

People,  ezrel,  Tburman,  t.  Byan,  88N.  T.  148. 

§  308«  Trustee,  Ouardian,  etO«—  Where  a  person  is 
assessed  as  trustee,  guardian,  executor  or  administrator,  he  shall  be 
assessed  as  such,  with  the  addition  to  his  name  of  his  representative 
character,  and  such  assessment  shall  be  carried  out  in  a  separate  line 
from  his  individual  assessment;  and  he  shall  be  assessed  for  the  value 
of  the  real  estate  held  by  him  in  such  representative  character,  at 
the  full  value  thereof,  and  for  the  personal  property  held  by  him  in 
such  representative  character,  deducting  from  such  personal  property 
the  just  debts  due  from  him  in  such  representative  character. 

2R.  S.  991,  $10. 

Where  taxes  have  been  imposed  upon  an  executor  or  administra- 
tor, before  the  estate  had  been  settled  by  the  surrogate's  decree,  it 
is  the  duty  of  such  administrator  or  executor,  before  making  distri- 
bution, to  ascertain  what  the  liabilities  under  it  were,  whether  for 
taxes  or  otherwise. 

McMahon  v.  Jones,  1  How.  (N.  S.)  270. 

An  assessment  to  an  ''agent "  seems  to  be  properly  assessed  to  him  in  his  name 
and  witliout  the  addition  of  words  indicating  his  .representative  character. 

People,  exrel.  Hoffman,  t.  Bug,  18  Abb.  N.  C.  169. 

Where  executors  retained  moneys  of  the  estate  "  for  the  payment  of  dispated 
and  other  claims  and  the  further  expenses  of  administration/'  and  there  were 
unpaid  claims  against  the  estate  exceeding  the  amount  of  assets  in  their  hands, 
which  claims  were  contested  by  the  executors,  and  it  did  not  appear  that  their 
validity  had  been  established,  h^ldy  that  their  application  to  strike  out  an  assess- 
ment for.  such  moneys  was  properly  denied. 

People,  ex  rel.  Osgood,  v.  Comrs.,  99  N.  Y.  154. 

(See  other  Decisions  under  §§  2»9-301.  also  267.) 

The  committee  of  a  lunatic  is  not  such  a  trustee.  It  seems  that  sach  ptnoiial 
property  should  be  assessed  to  the  lunatic,  at  his  place  of  residence. 

People,  ex  rel,  Smitb,  v.  Comrs.,  100  N.  T.  215. 
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Itis  rery  oommon  to  aasess  proper^  in  these  eases  as  follows:    "  The  estate  of 
John  Doe." 
Such  assessment  is  void, 

Trowbridge  y.  Uoran,  78  N.  T.  i89. 

"The  widow  and  heirs  of  Henry  Jones." 

This  18  questionable  and  ought  not  to  be  adopted,  although  it  is  sostidned  in 
Wheeler  v.  Antbony,  10  Wend.  846. 

"J.  K.  and  others,  legal  heirs  of  J.  K.,  late  of  the  dty  of  New  York,  deceased, 
or  their  heirs  or  assigns . " 
Saeh  assessment  is  void, 

Cniger  y.  Doagherty,  1  Laos.  4d4. 

So  is  one  to 
"John  Smith  or  Edward  Brown.". 

Id.  468. 

or  to 

"Joseph  Foster  or  Occupant." 

Dobois  T.  Webater,  7  Hod,  871. 

to 

"P.  E,  Ageni"  is  improper. 

People,  «B  rtL  Hoffman,  t.  Bug,  18  Abb.  N.  C.  169. 
to 

"Shiip**  giving  no  Christian  name,  is  improper. 

Shtrpy.  Spier,  4  Hill,  76. 

Where  intestate  resided  and  died  out  of  the  State  leaving  some  personal  prop* 
^  here,  held,  that  the  tax  having  been  imposed  before  the  estate  had  been  set. 
^  Qp,  it  was  the  administrator's  duty  to  ascertain  what  the  liabilities  were, 
whether  for  taxes  or  otherwise;  that  it  was  too  late  to  question  the  quantum  of 
^  tax,  and  the  tax  was  legally  imposed. 

/»f«llcMahon  v.  Jones,  1  How.  (N.  S.)  270. 

Where  trustees  of  a  sinking  fund,  raised  and  owned  by  a  foreign  corporation, 
ue  residents  of  this  State,  they  are  properly  assessed  as  such  trustees  to  the  full 
viloeof  the  fund,  in  the  place  of  their  residence. 

People,  «zr€l.  W.  K.  R.,  t.  Bd.  of  Assessore,  40  N.  Y.  154. 

§809.  Afl  to  corporations,  Bee  post,  **  Corporations." 

§310.*  2.  Non-ResidentS.  —  The  lands  of  non-residents 
I  duD  be  designated  in  the  same  assessment-roll,  but  in  a  part  thereof 
I  lepmte  from  the  other  assessments,  and  in  the  manner  prescribed 
f  ID  the  two  following  sections. 
SB.  8.  991,  sn. 

If  the  land  to  be  assessed  be  a  tract  which  is  subdivided  into  lots, 
or  be  part  of  a  tract  which  is  so  subdivided,  the  assessors  shall  pro- 
ceed as  follows : 

1.  Th^  shall  designate  it  by  its  name,  if  known  by  one,  or  if  it 
29 
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be  not  difitingaiahed  by  a  name,  or  the  name  be  nnknown,  they  shal 
state  by  what  other  lands  it  is  bounded  ; 

2.  If  they  can  obtain  correct  information  of  the  subdivisions  the} 
shall  pdt  down  in  their  assessment-rolls,  and  in  a  first  column  all  the 
unoccupied  lots  in  their  town  or  ward,  owned  by  non-residents,  bj 
their  numbers  alone,  and  without  the  names  of  their  owners,  ban- 
ning at  the  lowest  number  and  proceeding  in  numerical  order  to  the 
highest ; 

3.  In  a  second  column,  and  opposite  to  the  number  of  each  lot, 
they  shall  set  down  the  quantity  of  land  therein  liable  to  taxation; 

4.  In  a  third  column,  and  opposite  to  the  quantity,  they  shall  set 
down  the  valuation  of  such  quantity  ; 

5.  If  such  quantity  be  a  full  lot,  it  shall  be  designated  by  the 
number  alone ;  if  it  be  a  part  of  a  lot,  the  part  must  be  designated 
by  boundaries,  or  in  some  other  way  by  which  it  may  be  known. 

Id.,  I  12. 

§  13.^  If  the  land  so  to  be  assessed  be  a  tract  which  is  not  sabdi- 
vided,  or  if  its  subdivisions  cannot  be  ascertained  by  the  aaseBSon, 
they  shall  proceed  as  follows : 

1.  They  shall  enter  in  their  roU  the  name  or  boundaries  thereof 
as  above  directed,  and  certify  in  the  roll  that  such  tract  is  not  subdi- 
vided, or  that  they  cannot  obtain  correct  information  of  the  sabdir 
visions,  as  the  case  may  be ; 

2.  They  shall  set  down,  in  the  proper  column,  the  quantity  and 
valuation  as  above  directed  ; 

3.  If  the  quantity  to  be  assessed  be  the  whole  tract,  such  a  deecrip- 
tion,  by  its  name  or  boundaries,  will  l>e  sufficient ;  but  if  a  part  only 
is  liable  to  taxation,  that  part,  or  the  part  not  liable,  must  be  ptf* 
ticularly  described ;    ' 

4.  If  any  part  of  such  tract  be  settled  and  occupied  by  a  rendeot 
of  the  town  or  ward,  the  assessors  shall  except  such  part  from  tbdr 
assessment  of  the  whole  tract,  and  shall  assess  it  as  other  oocnjki 
lands  are  assessed ;  and  if  they  cannot  otherwise  designate  such  paiti* 
they  shall  notify  the  supervisor  of  the  town,  who  shall  cause  a  SON 
vey  and  two  manuscript  maps  to  be  made,  for  the  purpose  of  a9oe^ 
taining  the  situation  and  quantity  of  every  such  occupied  part: 

5.  One  of  those  maps  shall  be  delivered  by  the  supervisor  to  tha 
county  treasurer,  to  be  by  him  transmitted  to  the  comptroller,  and 
the  other  shall  be  delivered  in  like  manner  to  the  assessors ; 


*  Repealed  at  to   towns  in  conntiea  oontaining  upward  of  800,000,  chap.  411,  Law!  «f 

18S5,  •  19. 


^ 
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6.  The  assessors  shall  then  complete  the  assessment  of  the  tract, 
and  shall  deposit  the  map  in  the  town  cjerk's  office,  for  the  informa- 
tioQ  of  future  assessors.  And  the  expense  of  making  such  survey 
nd  maps  shall  be  immediately  repaid  to  the  supervisor,  out  of  the 
ooanty  treasury ;  and  it  shall  be  added  by  the  board  of  supervisors 
to  the  tax  on  the  tract,  distinguishing  it  from  the  ordinary  tax. 

SB.  S.  991,1  18. 

§  14.  Whenever  it  shall  be  deemed  necessary  by  the  assessoi's  of 
any  town  to  have  an  actual  survey  made,  to  ascertain  the  quantity 
d  any  lot  or  tract  of  non-resident  lands  which  is  divided  by  the  town 
fine,  they  shall  notify  the  supervisor,  who  shall  cause  the  necessary 
lorveys  to  be  made  at  the  expense  of  the  town. 

SB.S.  992,  fU. 

lands  of  non-residents  miut  not  be  assessed  in  the  name  of  the  owner, 
N.  T.  &  H.  R.  T.  Ljon,  U  Barb.  651 ;  HiltoD  t.  Fonda,  86  N.  T.  889-M7. 

See  anU,  %  298. 

Votif  they  are  actoallj  occupied,  they  must  be  assessed' to  the  reiident  occupant, 
ntf  against  the  owner  bj  name  or  as  non-resident. 

Stewart  T.  Crjaler,  22  X.  Y.  Week.  Dig. ;  100  5.  T.  878. 

See  ante,  %  208. 

If  nnoecupied  and  the  lot  is  part  of  a  tract  distinguished  bj  a  name,  the  name 
^  the  tract  shall  be  given. 

Hnbbelv.  Weldon,  Hill  ft  D.  Supp.  189. 

If  Bot  80  distinguished,  or  the  name  is  unknown,  then  by  designating  the  lands 
\fj  which  the  tract  is  bounded.  Subdivision  5,  above,  does  not  dispense,  where 
the  land  to  be  assessed  is  a  full  lot,  with  the  particularity  required  by  the  pre- 
viou  parts  of  the  section  in  the  designation  of  the  lands  of  non-residents;  it  re- 
lics rimplj  to  the  description  of  the  quantity  of  land  assessed,  providing  that 
If  raeh  quantity  be  a  full  lot,  the  designation  of  the  number  of  the  lot  is  suffi- 
cient; otherwise,  the  quantity  must  be  designated  by  boundaries,  or  in  some  other 
vif  by  which  it  may  be  known. 

I     "• 

I      Where  a  township  which  has  not  been  subdivided  into  lots  is  non-resident  land 
^  lid  is  aaseased  as  such,  it  is  the  duty  of  the  assessors  to  assess  it  by  its  number 
«ooe  lot;  thej  have  no  right  to  subdivide  it  into  lots  and  to  assess  them  at  dif- 
T,  fcwat  valuationfl. 

Tbompaoa  v.  Burhana,  61  N.  T.  62. 

If  the  tract  is  not  subdivided  into  lots,  or  they  cannot  ascertain  the  subdivision, 
Aflj  are  to  certify  accordingly  and  give  the  boundaries  on  the  roll. 
Dike  V.  Lewis,  4  Denio,  287 ;  Tallman  v.  White,  2  N.  Y.  66. 

^    If  the  tract  is  subdivided  and  they  can  obtain  correct  information  concerning 
the  aaseeson  must  pat  down  in  the  roll  the  number  of  the  lots  so  assessed* 

Id. 
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A  wrong  number  will  vitiate. 
Dike  T.  Lewis,  4  Denio,  287. 

An  accurate  designation  or  description  is  eMefUial. 

Id. :  Pink  V.  Barberi,  17  N.  Y.  Week.  Dig.  621 ;  Inre  Application  N.  T.  C 
R.  B.  B.,  15  id.  187;  4  Denio,  287;  2  N.  Y.  66. 

See  Decisions  under  §  851. 

AS  TO  RENTS  AND  DEBTS  OWING  NON-RESIDEI 

As  TO  Rents. 

§  311.  Duty  of  Assessors.—  It  shall  be  the  daty  < 
assessors  of  each  town  and  ward,  while  engaged  in  ascertainii] 
taxable  property  therein,  by  diligent  inquiry,  to  ascertain  the  ar 
of  rents  reserved  in  any  leases  in  fee,  or  for  one  or  more  lives, 
a  term  of  years  exceeding  twenty-one  years,  and  chargeable 
lands  within  such  town  or  ward,  which  rent  shall  be  assessed  1 
person  or  persons  entitled  to  receive  the  same  as  personal  e 
which  it  is  hereby  declared  to  be,  for  the  purpose  of  taxation 
this  act,  at  a  principal  sum,  the  interest  of  which  at  the  leg* 
per  annum  shall  produce  a  sum  equal  to  such  annual  rents;  a: 
case  such  rents  are  payable  in  any  other  thing  except  mone; 
value  of  such  annual  rents  in  money  shall  be  ascertained  by  tl 
sessors,  and  the  same  shall  be  assessed  in  manner  aforesaid.  A 
case  the  name  or  names  of  the  person  or  persons  entitled  to  n 
such  rents  cannot  be  ascertained  by  the  assessors  the  same  shi 
assessed  against  the  tenant  or  tenants  in  possession. 

Laws  of  1846,  chap.  827,  {  1,  as  amended  bj  chap.  800,  Laws  of  1878  ;  2  R.  t 

§  312.  Duty  of  Board  of  Supervisors. - 

board  of  supervisors  in  each  county  shall  assess  the  taxes  i 
raised  for  town,  county  and  State  purposes,  upon  the  person  oi 
sons  entitled  to  receive  such  rents  within  the  town  or  ward  \ 
the  lands  upon  which  such  rdnts  are  reserved  and  situated,  i 
same  manner  and  to  the  same  extent  as  any  personal  estate  o 
inhabitants  of  such  town.  And  in  case  the  names  of  the  pc 
entitled  to  such  rents  have  not  been  ascertained  by  the  assessoi 
board  of  supervisors  shall  assess  the  tax  against  such  tenants  ir 
session,  and  the  warrant  shall  direct  the  collection  accordingly. 

Id. 

The  assessors  shall,  in  all  cases  of  assessments  under  chapte 
of  the  Laws  of  1846,  specify  in  the  assessment-rolls  each  rent 
sessed,  and  the  value  Hxed  upon  articles,  other  than  monc 


r 
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whkh  Buch  rents  are  payable,  and  whenever  aesesements  are  made 
against  any  person  in  any  town  or  ward  in  which  he  does  not  reside, 
the  board  of  supervisors  of  the  county  to  which  such  assessments 
are  returned  shall  have  in  all  respects  as  full  power  and  authority, 
and  it  shall  be  their  duty  to  correct  such  assessments  as  to  the  valu- 
ation of  the  rents,  and  as  to  the  gross  amount  for  which  snch  per- 
son shall  be  assessed,  as  the  assessors  have  as  to  a  resident  of  the 
town;  and  such  board  of  supervisors  may  reduce  the  amount  of 
Boeh  assessments  in  the  respective  towns  or  wards  of  the  county,  in 
proportion  or  otherwise,  as  the  nature  of  the  corrections  require  to 
make  such  assessments  just. 

Uwsof  1858,  chap.  857;  2R.  S.  999. 

In  People  v,  Supernson,  60  N.  Y.  381,  it  was  held  that  tho  provisions  of  the 
tetof  1858  <§  1,  <diap.  857),  authorizing  boards  of  sapervisors  to  make  corrections 
tauBesBments  against  non-residents  upon  rents  reserved,  in  certain  cases,  simply 
coifen  the  same  power  of  correction  in  the  case  of  a  non-resident  tax  payer, 
vltich  the  assessors  have  in  the  case  of  a  resident  of  the  tovm.  It  does  not  au- 
tlMRiie  a  variation  from  the  rule  prescribed  by  the  statute  for  the  assessment  of 
Mil  leots  g  1,  (chap.  827,  Laws  of  1848),  although  it  be  made  to  appear  that  the 
tmuton  have,  in  violation  of  their  duty,  assessed  other  descriptions  of  taxable 
property  at  less  than  their  just  and  full  value,  thus  making  the  owner  of  the 
nBt8  bear  more  than  his  just  proportion  of  the  taxes. 

8ach  assessment  most  specify  '*eaeh  rent  osseMed"  and  against  the  name  of 
^  person  entitled  to  the  rent. 

Crager  v.  Dougherty,  48  N.  Y.  107. 

Where  the  assessment  in  1864  was  assessed  to  a  person  not  the  owner  of  the 
leats,  and  upon  petition  duly  made,  tho  assessors,  in  1865,  put  the  property  on 
the  ToU,  assessed  to  the  true  owner,  held,  such  reassessment  was  legal, 
Orering  v.  Foote,  48  N.  Y.  290. 

lid  tliat  it  might  be  made  by  the  assessors  after  the  time  fixed  by  law  for  com- 
pleting the  roll  for  public  inspection. 

Id. 

AS  TO  DEBTS  OWING  FOR  THE  PURCHASE  OF  REAL 

ESTATE. 

&  8 1 8.  Debts  €ywiag  for  the  Puroliase  of  Real 

i  Ertate  Taxable. —  All  debts  owing  by  inhabitants  of  this 
Stttc  to  persons  not  residing  within  the  United  States  for  the  pur- 
chase of  any  real  estate,  shall  be  deemed  personal  property,  within 
tbe  town  or  county  where  the  debtor  resides,  and  as  snch  shall  be 
Ittble  to  taxation  in  the  same  manner  and  to  the  same  extent  as 
Ae  personal  estate  of  citizens  of  this  State. 

Lawsof  1851»etiap.  m,  SI;  2R.  S.  988. 
See  Dedsions,  g  287.  ante. 
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§  314.  Agrents  of  Non-Resident  Creditor  to 
Report  to  Ck>unty  Treasurer.— If  there  shall  reside 

in  any  county  of  this  State  an  agent  of  any  non-resident  creditor 

having  debts  owing  to  him  of  the  description  mentioned  in  the  first 

section  of  this  act,  he  shall,  on  or  before  the  twenty-fifth  of  Jxdjy 

in  such  year,  furnish  to  the  county  treasurer  of  each  county,  where 

such  debtor  resides,  the  true  and  accurate  amount  of  debts  of  the 

description  mentioned  in  the  first  section  of  this  act,  which  were 

owing  on  the  first  day  of  January  preceding,  to  the  principal  of 

such  agent,  in  each  town  in  such  county,  which  shall  be  verified  by 

the  oath  of  such  agent  taken  before  any  ofiScer  authorized  to  admin- 

ister  oaths. 
Id.,  f  8. 

§  316.  Penalty  for  not  Makings  Report.— Aoj 

such  agent  who  shall  refuse  or  neglect,  without  good  and  sufficient 
cause,  to  furnish  such  list  shall  forfeit  the  sum  of  $500  to  the  uae 
of  each  county  in  which  such  debtor  resides,  to  be  sued  for  by  the 
treasurer  of  such  county  in  his  name  of  office,  and  to  be  recovered 
upon  proof  that  the  principal  of  such  agent  had  debts  owing  to  him 
by  the  inhabitants  of  such  county,  of  the  description  mentioned  ia 
the  first  section  of  this  act,  and  that  the  existence  of  such  debts  wa^ 
known  to  such  agent. 

Id.,     8. 

§  316.  Abstract  to  be  Sent  to  Assessors.- 

The  county  treasurer,  on  receiving  such  statement,  shall  immedi- 
ately make  out  and  transmit  to  the  assessors  of  the  several  towns  of 
his  county,  in  which  any  such  debtor  resides,  an  abstract  or  copy  of 
so  much  of  such  statement  as  relates  to  the  town  of  such  aasesior, 
with  the  name  of  such  creditor. 

Id.,  §  4. 

§  317.  Name  and  Amount  Due  to  be  Entered 

on  Assessment-roll.  —  The  assessors,  on  receiving  sndi 
abstract  or  statement  from  the  county  treasurer,  shall,  within  tha 
time  in  which  they  are  now  required  by  law  to  complete  their  ifr- 
sessment-roll,  enter  thereon  the  name  of  such  non-resident  debtor, 
and  the  aggregate  amount  due  him  in  such  town  on  the  first  day  of 
January  preceding,  in  the  same  manner  other  personal  property  * 
entered  on  said  roll. 

Id.,  §  5. 

§  318.  Unpaid  Taxes,  how   Collected.— Wh« 

it  shall  appear  by  the  return  of  any  collector,  made  according  totoi 


Of  thb  Assbssmbnt  akd  Collectiok  of  Taxbs.         231 

to  a  conntj  treasurer,  that  any  tax  imposed  npon  a  debt  owing  to  a 

penon  not  residing  in  the  United  States,  remains  unpaid,  such  county 

treasurer  shall,  after  the  expiration  of  twenty  days  from  the  return 

of  such  collector,  issue  his  warrant  to  the  sheriff  of  any  county  in 

this  State,  where  any  debtor  of  such  non-resident  creditor  may  reside, 

oommanding  him  to  make  of  the  goods  and  chattels,  and  real  estate 

of  such  non-resident,  the  amount  of  such  tax  to  be  specified  in  a 

schedule  annexed  to  the  said  warrant,  together  with  his  fees  and  the 

ram  of  $1  for  the  expense  of  issuing  such  warrant,  and  to  return 

the  said  warrant  to  the  treasurer  issuing  the  same,  and  to  pay  over 

to  him  the  money  which  shall  be  collected  by  virtue  thereof,  except 

the  said  sherifPs  fees,  by  a  certain  day  therein  to  be  specified,  within 

dxty  days  from  the  date  of  such  warrant. 

Id.,  f  6. 

§  S19.  "Warrants  Therefor,  how  Made  Out.— 

The  taxes  upon  several  debts  owing  to  the  non-resident  shall  be  in- 
doded  in  one  warrant,  and  the  taxes  upon  several  debts  owing  to 
dj&reot  non-residents  may  be  included  in  the  same  warrant,  and 
where  several  non-residents  are  included  in  the  same  warrant,  the 
iheriff  shall  be  directed  to  levy  the  sums  specified  in  the  schedule 
thereto  annexed,  upon  the  personal  and  real  property  of  the  non- 
rendeDts  respectively,  opposite  to  whose  names,  respectively,  such 
rams  shall  be  written,  together  vrith  the  sum  of  fifty  cents  upon 
ttdi  non-resident,  for  the  expense  of  such  warrant. 

M.,17. 

§  S20.  Lien  of  Warrant.  —  Such  warrant  shall  be  a  lien 
npon,  and  shall  bind  the  real  and  personal  estate  of  the  non-resi- 
dents, against  whom  the  same  shall  be  issued,  from  the  time  an 
ictnal  levy  shall  be  made  upon  any  property  by  virtue  thereof ;  and 
the  sheriff,  to  whom  such  warrant  shall  be  directed,  shall  proceed 
npon  the  same,  in  all  respects,  with  the  like  effect  and  in  the  same 
manner  as  prescribed  by  law  in  respect  to  executions  against  prop- 
erty, issued  upon  judgments  rendered  in  the  supreme  court,  and 
ihall  be  entitled  to  the  same  fees  for  his  services  in  executing  the 
nme,  to  be  collected  in  the  same  manner. 
Id.,  s  8. 

§  S31.  Sheriff,  how  Proceeded  Ag^ainst  for 
Veg^lect  to  Return  Warrant.—  In  case  of  the  neglect 

of  any  sheriff  to  return  such  warrant  according  to  the  directions 
tbeiein,  or  to  pay  over  any  money  collected  by  him  in  pursuance 
thereof,  he  shall  be  proceeded  against  in  the  supreme  court,  by  at- 
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tachment,  Id  the  same  manner  and  with  the  like  effect  as  for  simile 
neglects  in  reference  to  an  execution  issued  out  of  the  supreme  com 
in  a  civil  suit,  and  the  proceedings  thereon  shall  be  the  same  in  a 
respects. 

Id.,  f  9. 

§   322.  ProoeedinsTB    Trhen    Warrant    Re 

turned  Unsatisfied. —  If  any  such  warrant  shall  be  retnmc 
unsatisfied,  in  whole  or  in  part,  the  county  treasurer,  or  in  the  cit 
and  county  of  New  York,  the  comptroller  therein,  under  the  dire 
tion  of  the  board  of  supervisors,  may  obtain  an  order  from  a  judj 
of  the  supreme  court,  or  a  county  judge  of  the  county  to  which  sai 
warrant  was  issued,  requiring  such  non-resident,  or  any  person  ha- 
ing  property  of  such  non-resident,  or  indebted  to  him,  to  appear  ao 
answer  concerning  the  property  of  such  non-resident,  and  the  sau 
remedies  and  proceedings  may  be  had  in  the  name  of  the/  count 
treasurer  or  comptroller  before  the  ofiftcer  granting  such  order,  an 
with  the  like  effect  as  are  provided  by  the  statute  in  case  of  a  judj 
ment  debtor  after  the  return  of  an  execution  against  him,  nnsatisfie 
in  whole  or  in  part. 

Id.,  1 10. 

§  823.  Expenses  of  Treasurer  and  Assessoi 

bO^F  Paid* —  The  expenses  of  county  treasurers,  and  such  coa 
pensation  as  their  boards  of  supervisors  shall  allow  them  for  the: 
services  in  executing  this  act,  shall  be  county  charges ;  and  the  es 
penses  and  charges  for  the  services  of  assessors  under  this  act  sha 
be  town  charges,  and  audited  and  paid  as  such. 

Laws  of  1651,  chap.  871,  1 11. 

It  seems  that  the  assessors  are  not  boand  by  the  statement  famished  by  tl 
agent  of  the  non-resident  creditor,  mentioned  in  section  2  of  chapter  871,  Lav 
of  1851  (§  814,  above).  It  is  their  right  to  inquire  and  ascertain  bj  other  agenci* 
the  amount'which  may  be  due  within  their  district. 

87  N.  Y.  844;  76  id.  64. 

If  no  statement  is  furnished,  the  assessors  fix  the  valuation  from  the  best  ii 
formation  and  examination  they  can  get. 

Id.;  People,  exrel.  Mutual  Tel.  Co.,  ▼.  Comrs.,  21  Dig.  488;  S.  C,  99  N.  T.  SW 

The  amount  determined  by  the  assessors  to  be  due  is  conclusive  on  that  p(4fl 
tintU  set  aside  by  a  proceeding  instituted  for  that  purpose. 

Id.;  Albany  &  W.  S.  R.  R.  ▼.  Town  of  Canaan,  16  Barb.  244;  Mayor,  etc.,  ▼.  !>«▼' 
enport,  92  N.  T.  604*618;  People,  ezrel,  Stephens,  v.  Halsey,  87  id.  844. 

§  324.  Valuation  of  Real  and  Personal  Prop- 

ePty* —  The  oath  which  the  assessors  are  required  to  take  is  to  tiM 
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effect  that  all  property,  real  and  personal,  has  been  valued  and  as- 
seesed  by  them  at  fvU  vatue,  and  admits  of  no  fractional  assess- 
meDts. 

Chap.  201,  LawB  of  1885. 

The  Kevised  Statutes,  which  have  not  been  expressly  repealed, 
read  as  follows : 

All  real  and  personal  estate  liable  to  taxation  shall  be  estimated 
aod  assessed  by  the  assessors  at  its  full  and  true  value,  as  they  would 
appraise  the  same  in  payment  of  a  just  debt  due  from  a  solvent 
(kbtor. 

2R.  S.  992, 117,  as  amended  bjchap.  176,  Laws  of  1851. 

The  preceding  section  shall  be  followed  in  all  assessments  made 
under  this  chapter,  except  where  the  assessors  shall  be  specially  re- 
quired by  law  to  observe  a  different  rule. 

Id.,  1 18. 
The  oath  is  inserted  in  full  hereafter. 

The  rule  to  be  deduced  from  the  above  is  that  all  taxable  property 
is  to  be  valued  and  assessed  at  its  full  value.  In  fixing  the  amoumt 
the  assessors  act  upon  their  own  judgment  as  to  the  actual  value. 
They  are  to  ascertain  the  value  as  any  person  would,  desiring  to  buy 
or  sell  the  same.  The  mental  process  by  which  the  assessors  arrive 
^  their  estimate  of  value  is  not  the  subject  of  judicial  inquiry. 
The  law  furnishes,  except  in  few  instances,  no  system  for  ascertain- 
fflg  values ;  and  within  the  requirement  that  property  must  be  as- 
sessed at  its  full  value  and  that  all  assessments  must  be  equal  and 
oniform,  leaves  the  matter  of  values  to  the  judgment  of  the  assessors. 

MsTorT.  Daveoport,  92  N.  Y.  604-613;  /»  r^  Hermance,  71  id.  481-488;  Albany  St 
W.  S.  B.  B.  T.  Town  of  Canaan,  16  Barb.  244;  Weltj  Law  of  Assessments, 
2S5;  People,  «£  r«^.  Supervisors,  t.  Hadlej,  1  Abb.  N.  C.  441-4. 

^  useasment  made  on  a  basis  of  one- third  of  the  value  of  propertj  is  illegal, 
^atax  deed,  under  such  an  assessment,  is  invalid. 

Tiernej  t.  Union  Lumbering  Co.,  2X.  W.  Rep.  289. 


decision  as  to  valuation  is  not  the  act  of  one  assessor  only,  but  the  act  of 
^>  or  at  least  of  the  majority  of  the  assessors  acting  together. 

People,  txrtl.  Hjgatt,  v.  Supervisors,  11  N.  T.  663,  and  cases  cited. 

The  judgment  of  the  assessors  as  to  values,  upon  conflicting  evidence,  is  not  re- 
^^ble  in  the  court  of  api>eals. 

People,  txrtL  B.  W.  A  O.  R.  R.,  v.  Hanpt,  104  N.  T.  877. 

It  it  roviewable  by  eertiarari  under  chapter  269,  Laws  of  ISSO. 
^9tUe,  Property  "  Liable  to  taxation,"  Exemptions  and  Corporations. 

30 
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OMITTED  PROPERTY,  ASSESSMENT  AND  VALUATIC 

OF. 

§  825.  Omitted  Lands  of  Preoeding^  Tear  1 

be  Taxed. —  Whenever  it  shall  appear  to  the  assessors  of  a 
town,  dtj  or  ward  in  this  State  that  any  land  or  property  legal 
liable  for  taxation  in  said  town,  city  or  ward  has  been  omitted 
the  assessment-roll  of  the  next  preceding  year^  it  shall  be  the  dc 
of  said  assessors,  upon  the  application  of  any  three  tax  payers  in  8£ 
town,  city  or  ward  who  shall  consider  themselves  aggrieved,  to  enl 
said  land  or  property  in  the  assessment-roll  of  the  current  year, 
the  valuation  of  the  year  in  which  said  tax  was  omitted,  or,  if  i 
then  valued,  at  the  valuation  of  the  preceding  year,  in  a  sepan 
line  from  the  valuation  of  the  current  year. 

Laws  of  1865,  chap.  458,  §  1 ;  2  B.  S.  1002. 
See  Comptroller's  Instructions,  §  337,  post. 

The  assessors  must  enter  the  property  at  the  valnatlon  of  the  year  preceding 
it  was  valued  upon  the  assessment-roll  of  that  year;  if  not,  of  the  year  preo 
ius  that.  They  cannot  change  the  valuation.  If  the  property  was  not  valued 
one  of  those  years  the  assessors  have  no  power  to  enter  it  upon  the  asseasme 
roll. 

People,  ex  rel.  Oswald,  v.  Goff,  52  X.  Y.  434;  42  Hun,  27. 

Where  certain  property  (rents  accruing  from  perpetual  leases)  had,  in  Id 
been  in  fact  assessed,  but  to  a  person  not  the  owner  of  the  rents,  and  upon  p< 
tion  duly  made  to  the  assessors,  the  same  property  was  put  on  the  roll  of  18) 
and  assessed  to  the  true  owner  and  a  tax  levied  upon  it  for  1864,  held  valid. 
Overiug  v.  Foote,  43  N.  Y.  290.     See  S.  C,  65  id.  263. 

Boards  of  supervisors  have  not  jurisdiction,  after  the  delivering  to  them  of  1 
assessment-roll,  to  add,  on  the  suggestion  of  the  assessors,  a  person  or  propei 
the  assessors  had  deliberately  omitted  as  being  non-assessable. 

Marsh  r.  Bowen,  12  Abb.  N.  C.  1. 

nor  have  they  jurisdiction  to  add  property  at  a  valuation  in  excess  of  the  pieoc 
ing  year. 

Id. 

The  supertisor  of  a  town,  a  member  of  the  board  of  supervisors,  adding  a  t 
to  the  roll,  in  a  case  where  they  have  no  jurisdiction  to  do  so,  who  delivers  the  p 
and  warrant  to  the  collector  *  *  by  whom  the  property  is  sold,  is  liable  im 
vidually  to  the  tax  payer,  in  an  action  for  the  trespass. 

Id. 

On  July  15,  notice  of  the  completion  of  the  roll  was  given.    After  that  da* 
plaintiff's  agent  examined  the  roll  but  plaintiff's  name  did  not  appear  thereon 
nor  on  any  memoranda,  nor  was  there  any  thing  to  indicate  that  they  were  to 
assessed.    The  agent  was  notified  by  the  aaseesors,  that  they  intended  to  aase 
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them,  when  the  leqnisite  information  was  obtained;  against  this  he  protested. 
Sabsequentlj  the  names  of  plaintiff  and  their  property  was  entered  on  the  roll  hj 
the  aesesBors,  a  tax  laid  by  the  board  of  supervisors  and  the  property  sold  for 
tixes.  HM,  that  the  acts  of  the  assessors  were  illegal  and  the  assessment  and  tax 
Toid. 

OreringT.  Foote,  65 N.  T.  SM. 

Ift  aeems  that  the  notice  might  have  been  ooontermanded  and  a  new  one  g^ven, 
on  tr  hrfore  Auguat  firMt. 

Id. 

Hii,  also,  that  chapter  458,  Laws  of  1866,  did  not  provide  for  reassessment  of 
emitted  taxes  of  a  former  year,  without  notice,  or  after  the  aasessors  have  com* 
pleted  the  roll  and  given  the  notice.  • 

Id. 

The  general  notice  of  the  completion  of  the  roll  is  sufficient. 
People,  «E  rd.  B.  C.  B.  B.,  v.  Aasessors,  92  N.  Y.  480. 

Where  property  was  omitted  in  1880  and  the  property  was  assessed  in  1881  and 
i&  addition  for  the  omitted  year,  the  valuation  of  1879,  being  taken,  hM,  valid. 

Id. 

Corporations  omitted  are  subject  to  the  same  rales  above. 

People,  «  reL  Brooklyn  City  B.  R.,  t.  Board  of  Assessors,  92  N.  Y.  480. 

Having  properly  inserted  the  lands,  legally  liable  to  taxation, 
which  were  omitted  in  the  assessment-roll  of  the  next  preceding 
7^r  upon  the  application  of  three  tax  payers,  the  assessors  petition 
the  board  of  supervisors,  showing  all  these  facts,  whereupon  the 
Ixttrd  have  the  right  to  levy  a  tax  thereon,  at  the  same  rate  per  cent 
of  the  tax  imposed  upon  land  or  property  in  said  town,  city  or  ward 
^  ^Qprecedinff  year. 

Chap.  458,  Laws  of  1865,  §  2;  2  B.  S.  1002. 

Lands  Omitted,  CUPFent  "Yesit.—  Upon  the  petition 
of  the  assessors  of  any  town,  city  or  ward,  that  any  land  or  property 
^  uy  town,  city  or  ward  in  the  State  has  been  omitted  in  the  assess- 
i^t-roll  of  the  current  year,  the  board  of  supervisors  shall  insert 
^e  aame  in  the  aisessment-roll  of  said  town,  city  or  ward,  at  the 
^^^i^KUiom  of  the  preceding  year,  and  tax  the  same  at  the  rate  per 
^t  of  the  current  year. 
M. 

SMGomptioIler's  Instraeaons,  §  887,  pott 

"Hie  Tftlnatioii  must  be  of  the  preeedingt  not  the  eurrentt  year.  They  have  no 
P^i'^vr  to  aMess  it  at  may  other  valuation  whatever  except  that  of  the  preceding 

Msrsh  T.  Bowen,  It  Abb.  N.  C.  1 :  People,  ex  r$l,  Oswald,  t.  Goff,  52  N.  T.  484; 
People,  ixrd.  Brooklyn  City  R.  R.,  t.  Board  of  Assessors,  92  id.  480. 


/ 
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If  the  property  does  not  appear  on  last  jear's  assessment-roll  it  cannot  be  Talnc 
or  taxed  in  the  current  jear. 

Id. 
See  Decisions  under  Omission  of  preceding  jear  , 

Amount  to  be  Deducted  from  Otber  Tazes.- 

The  whole  amount  of  tax  levied  upon  land  or  property  omitted  i 
the  tax  levy  of  the  preceding  year  shall  be  deducted  from  the  aggn 
gate  of  taxation  to  be  levied  upon  said  town,  city  or  ward  for  tl 
current  year,  before  such  tax  is  levied,  and  shall  be  collected  by  tl 
same  authority  and  in  the  same  manner  as  the  ordinary  taxes  of  tt 
current  year  are  collected. 

Chap.  458,  Laws  of  1865,  §  8;  2  B.  S.  1002. 

§  326.  Assessment-roll,  Deposit  for  Znspec 

tion.  Notice  Tbereof. —  The  assessors  shall  complete  tl 
assessment-rolls  on  or  before  the  first  day  of  August  in  every  yea 
and  shall  make  out  one  fair  copy  thereof,  to  be  left  with  one  < 
their  number.  They  shall  forthwith  cause  notices  thereof  to  be  le 
with  one  of  their  number ;  they  shall  forthwith  cause  notices  therei 
to  be  put  up  at  three  or  more  public  places  in  their  town  or  ward. 

2  K.  S.  992«  §  19,  as  amended  bj  chap.  110,  Laws  of  1858,  and  chap.  586,  Laws 
1857. 

Where  the  notices  were  posted  by  the  clerk  of  the  board  of  assessors,  by  th€ 
direction,  it  was  held  sufficient.  The  court  says:  *'  Inasmuch  as  the  statute  pi 
vides  that  the  assessors  '  shall  cause  notices  thereof  to  be  put  up  in  three  or  mo 
public  places/  etc. ,  we  think  the  posting  of  the  notices  by  the  person,  other  thi 
an  assessor,  answers  the  requirements  of  the  statute." 

Board  of  Supervisors  of  Oswego  County  ▼.  Betts,  decided  by  Oeneral  Term,  Foui 
Dept.,  July,  1889,  and  not  yet  reported. 

This  opinion  contains  an  able  discussion,  by  Mr.  Justice  Hardin,  of  the  v 
lidity  of  tax  deeds  under  "-^^  for  unpaid  taxes. 

See  Decisions,  §§  825,  827. 

§  327.  Contents  of  Notice.— Such  notices  shall  s 
forth  that  the  assessors  hare  completed  their  assessment-roll,  ai 
that  a  copy  thereof  is  left  with  one  of  their  number  at  a  place  to  I 
specified  therein,  where  the  same  may  be  seen  and  examined  by  an 
person  interested,  until  the  third  Tuesday  of  August ;  and  that  c 
that  day  the  assessors  will  meet,  at  a  time  and  place  also  to  be  spec 
fied  in  such  notice,  to  review  their  assessments.  On  the  applicatic 
of  any  person,  conceiving  himself  aggrieved,  it  shall  be  the  duty  < 
the  said  assessors  on  such  day,  to  meet  at  the  time  and  place  spec 
fied,  and  hear  and  examine  all  complaints  in  relation  to  such  asses 
ments  that  may  be  brought  before  them;  and  they  are  hereb 
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empowered,  and  it  shall  be  their  duty,  to  adjourn  from  time  to  time, 
IS  may  be  necessary,  to  hear  and  determine,  in  accordance  with  the 
rale  prescribed  by  section  15  of  said  title  2,  such  complaints.  But 
in  the  several  cities  of  this  State,  the  notices  required  by  this  section 
may  conform  to  the  requirements  of  the  respective  laws  regulating 
the  time,  place  and  manner  for  revising  assessments  in  said  cities  in 
all  cases  where  a  different  time,  place  and  manner  is  prescribed  by 
said  laws  from  that  mentioned  in  this  act. 

Id.,  S  so,  as  amended  bj  Laws  of  1851,  chap.  176,  and  chap.  686,  Laws  of  1857. 
The  term  **  person  or  persons"  in  the  above  section  inclades  corporations. 
Laws  of  1857,  cbap.  586. 

The  assessor  with  whom  snch  assessment-roll  is  left,  shall  submit 
the  same  during  the  twenty  days  specified  in  snch  notice,  to  the  in- 
spection of  all  persons  who  shall  apply  for  that  purpose. 

3  R.  8.  992,  I  21. 

TheoBe  of  the  words  "complete"  and  ''completed/'  in  the  above,  is  mislead- 
ing. The  same  words  are  nsed  in  a  subsequent  section  wherein,  on  **  review  day," 
or  the  day  for  reviewing  assessments,  they  are  required  to  lessen  the  valuations 
on  certain  proofs  being  furnished,  and  thereafter  are  required  to  go  before 
some  officer  and  verify  the  assessment  after  they  shall  have  ^* completed'* 
the  same,  showing  that  the  roll  is  not  complete  and  ready  for  delivery  to  the  super- 
^re,  until  after  it  is  verified,  and  it  cannot  be  verified  until  after  review  day . 
^  that  the  assessors  do  not  complete,  or  finish  their  duties,  with  respect  to  the  roll 
until  they  verify  it  ready  for  delivery  to  the  supervisors. 

WestfaU  ▼.  Preston,  49  N.  T.  349;  People,  exrel.  Gillies,  v.  SufferD,  68  id.  321-826. 

An  affidavit  to  or  verification  of  the  assessment-roll  prior  to  the  third  Tuesday 
of  August  is  a  nullity. 
Id. 

'Hie  giring  of  the  notice  above  mentioned  is  essential  to  the  validity  of  the  tax. 
T^  full  time  required  by  law  must  be  given . 

Wheeler  v.  Hills,  40  Barb.  644 ;  see  People  v.  Turner,  49  Hun,  466. 

Asnhetantial  compliance  with  the  statute,  in  the  measures  preliminary  to  the 
^^^QQ  of  persons  and  property,  in  all  matters  which  are  of  the  substance  of  the 
P'^^uie  and  designed  for  the  protection  of  the  tax  payer,  is  a  condition  prece- 
dent to  the  legality  and  validity  of  the  tax. 
Westfall  V.  Preston,  49  N.  Y.  349. 

^r  the  completion  of  the  roll  and  formal  notice  thereof  given,  the  assessors 
osTe  no  jurisdiction  to  change  either  the  persons  or  property  assessed  or  the  ad- 
judged valuations  except  upon  the  complaint  of  the  party  aggrieved. 
People,  €zrd.  Chamberlain,  v.  Forest,  96  N.  Y.  544. 

^or  where  property  is  sold  to  an  exempt  institution  after  July  1st.     See  section 
^t  Decisions  under  heading,  '*  The  Time  when  an  Exemption  begins." 
^  this  case  the  assessors  intended  to  assess  the  plaintiff  for  $40,000,  but  entered 
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it  on  the  roll  for  $4,000.  Before  notice  of  tlie  completion  of  the  roll  was  girei 
(the  notice  of  Augost  1st),  the  mistake  was  noticed,  bat  not  corrected  by  the  as 
sessors,  through  neglect.  After  said  notice  was  gi^en  and  after  Augost  Ist,  ba 
before  review  day,  one  of  the  assessors  changed  the  assessment  to  $40,000,  whicl 
act  was  ratified  bj  his  associates. 

Heldt  that  the  mistake  was  not  a  mere  clerical  error  but  one  of  pore  negligence 
which  concerned  the  very  substance  and  extent  of  the  assessment,  and  that  tht 
plaintiff  was  entitled  to  have  the  assessment  reduced  by  the  court  to  $4,000. 

96  N.  T.  644,  9upra. 

What  the  property-owner  finds  in  the  roll  left  with  one  of  the  asaesaors  a 
above  prescribed,  he  has  a  right  to  rely  on,  as  the  determinriion  of  the  assessor 
to  be  the  amount  for  which  he  Is  to  be  assessed  and  taxed  for  that  year. 

Id.;  Oreringv.  Foote,  66  N.  Y.  268. 

It  seems  that  where  the  roll  is  completed  and  notice  given  prior  to  August  Isl 
and  a  mistake  is  discovered  after  such  completion  and  before  that  day,  that  thi 
notice  may  be  countermanded,  the  roll  corrected  and  completed,  and  a  new  notio 
given  on  or  before  August  1st. 

Id.;  66  N.  Y.  268. 

§  828.  RevleTT  Day,  Reduction  of  Valnatlon 

— Whenever  any  person  on  his  own  behalf,  or  on  behalf  of  tho» 
whom  he  may  represent,  shall  apply  to  the  assessors  of  any  town  o; 
ward  to  reduce  the  value  of  his  real  and  personal  estate,  as  set  dowi 
in  the  assessment-roll,  it  shall  be  the  duty  of  such  assessors  to  ex 
amine  such  person,  nnder  oath,  touching  the  value  of  his  or  theii 
said  real  or  personal  estate ;  and  after  such  examination  and  sucl 
other  supplementary  evidence,  under  oath,  as  shall  be  presented  h\ 
the  party  or  person  aggrieved,  they  shall  fix  the  value  thereof  a' 
such  sum  as  they  may  deem  just,  under  the  rule  prescribed  by  sec 
tion^  of  this  title ;  but  if  such  person  shall  refuse  to  answer  ani 
question  as  to  the  value  of  his  real  or  personal  estate,  or  the  amoun 
thereof,  or  present  sufficient  supplementary  evidence  under  oath,  ti 
justify  a  reduction,  the  said  assessors  shall  not  reduce  the  value  o 
such  real  or  personal  estate.  The  examination  ao  taken  shcUl  b 
written^  and  shall  bo  subscribed  by  the  person  examhied^  and  shall  b 
filed  in  the  oflSce  of  the  town  clerk  of  the  town  or  city  in  whics^ 
such  assessment  shall  be  made ;  and  any  person  who  shall  wilif  nil 
swear  false  on  such  examination  before  the  assessors  shall  be  deeme 
guilty  of  willful  and  corrupt  perjury.  It  shall  also  be  the  duty  of  \Yi 
assessors,  whenever  the  valuation  fixed  to\  them,  after  such  examine 
tion,  shall  exceed  that  sworn  to  by  the  aggrieved  party  or  person,   t 

*  Tt  18  omitted  in  the  original  sUtate.- 
t  So  in  the  original. 
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mdone  on  the  written  examination  the  words  "  Disagreed  to  by  the 
aodeisigned  assesaors,  under  the  rule  prescribed  for  making  assess- 
ments by  section  15,  article  2,  title  2,  chapter  18,  part  1  of  the  Re- 
Tiaed  Statutes,  and  in  view  of  the  obligations  imi>osed  by  the  depo- 
stioQ  and  oath,  subscribed  and  made  on  the  completion  of  the  as- 
Bessment-roll,  to  which  this  disagreement  refers."  It  shall  be  the 
doty  of  the  assessors,  on  the  same  occasion,  to  furnish  the  aggrieved 
party  or  person  a  duplicate  copy  of  the  before-mentioned  written 
examination,  together  with  the  indorsement  of  disagreement  afore- 
said, duly  signed. 

2  R.  S.  994,  as  amended  bj  Laws  of  1857,  chap.  536,  S  5. 

The  assessors  have  power  to  administer  the  oath  to  any  person 
applying  to  them  under  the  provisions  of  the  above  section. 

Id. ;  Laws  of  1851,  chap.  176. 

Mft-lrlwag  ^  False  Stateineiltf  is  a  Misdemeanor. 

Penal  Code,  $485. 

See  this  section  of  the  Penal  Code  in  full,  at  section  305,  ante. 

One  who  fails  to  Babscribe  a  written  examination  has  no  right  to  have  the  de- 
duction claimed  by  him  made,  even  thoagh  his  examination  shows  him  clearly 
•otitledtoit. 

Voae  T.  Willard,  47  Barb.  20. 

If  be  appUes  for  reduction  on  his  personal  property  upon  the  ground  that  he 
^tt  indebted  to  an  amount  more  than  equal  to  the  value  of  all  the  personal  prop- 
erty  owned  by  him,  and  upon  being  examined  under  oath  in  respect  to  the  amount 
be  WIS  owing,  and  the  persons  to  whom  he  was  indebted,  stated  that  he  could  not 
^^iBember  whom  he  owed,  the  assessors  were  right  in  refusing  to  reduce  the 
menoent  under  the  evidence. 
Id. 

^e assessors  have  the  right  to  ''disagree  to"  the  written  examination  of  a  per- 
^  Applying  for  a  reduction  if  it  is  not  satisfactory  to  them. 
Id. 

I^^y  are  to  fix  the  value,  after  such  statement  as  they  may  deem  Just,  having 
bi  Tiew  the  duty  to  assess  the  property  at  its  full  value. 

People  ▼.  Fredericks,  48  Barb.  173 ;  104  X.  Y.  240,  877. 

IT^ey  are  the  judges  of  value  and  are  not  bound  by  proof  produced  before  them, 
•"^^  M«  required  to  exercise  their  own  judgment,  notwithstanding  such  proof. 
'  People,  «9B  rtL  Westbrook,  ▼.  Board  of  Trustees,  48  N.  Y.  890. 

^••Iso,  "Corporations,"  "  Trustee,  Executor,"  etc.,  ajite. 

I' tke  claimant  does  not  furnish  evidence  to  discharge  himself  from  such  assess- 
D»fnt  on  grievance  day,  and  the  assessors  have,  in  good  faith,  used  all  proper 
^^***'«  in  their  power  to  ascertain  whether  he  is  liable,  the  assessment  is  valid. 

^«tes  V.  Hugbsoo,  14  Dig.  271 . 
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It  ieems,  that  assessors  are  not  required  to  apply  the  rigid  rules  of  evidence,  in 
investigations  before  them,  when  assessments  are  contested. 
Ptop\e,tacrel,  R.,  W.  &  0.  B.  R.,  ▼.  Hicks,  105  N.  T.  198. 

Where  the  assessors  make  no  objection  to  the  sufficiency  of  an  affidavit  pre- 
sented for  sncn  reduction,  but  partially  make  the  reduction,  the  application  will 
be  deemed  sufficient  to  authorize  a  certiorari  to  review  the  assessment. 

People,  ea;  rf 2.  Eckerson,  t.  Christie,  21  N.  £.  Rep.  1024  (June  11, 1889). 

In  certwrari  to  reduce  an  assessment,  it  is  unnecessary  that  the  property  should 
be  compared  with  the  general  rate  of  assessment  of  the  town,  but  it  is  sufficient 
to  compare  it  with  other  tracts  of  land  in  the  town  used  for  the  same  purpose. 

Id. 

In  assessing  property,  if  the  assessors  have  jurisdiction  over  the  person  and 
property  they  are  not  individually  liable  for  errors,  otherwise  they  are  liable. 

People,  ex  rel.  Mjgatt,  v.  Sapervisors,  11  N.  T.  568;  Mygatt  v.  Washburn,  15  id. 
816. 

It  will  be  noticed  by  the  above,  that  the  only  powers  to  be  exercised  by  the 
assessors  on  review  day  are  to  reduce,  not  increase,  valuation,  and  that  such 
reduction  can  be  made  only  upon  the  application  of  the  person  aggrieved,  not 
upon  the  assessors'  own  motion. 

Clark  T.  Norton,  49  N.  T.  248;  People,  ez  rel.  Chamberlain,  v.  Forrest,  96  id.  644. 

See  notes  to  preceding  section. 

The  affidavit  must  be  sworn  to  before  the  asseseors. 
People  ▼.  Supervisors,  15  Barb.  607. 

Even  if  the  owner  dies  after  August  Ist,  the  roll  should  not  be  changed, 
although  the  amount  might  be  reduced  on  review  day  upon  proper  proof. 

McMahon  ▼.  Beekman,  65  How.  427;  so  held  where  owner  died  July  lltb,  87  Han, 
162. 

§  829.  If  Assessors  Nesrleot  to  Meet  on  Re- 
viOTT  Day,  Board  of  Supervisors  may  Review 
and  Correct  Assessment.-^  If  the  assessors  shall  will- 
fully neglect  to  hold  the  meeting  specified  in  the  last  preceding 
section,  each  assessor  so  neglecting  shall  be  liable  to  a  penalty  of 
$20,  to  be  sued  for  and  recovered  before  any  court  having  juris- 
diction thereof,  by  the  supervisor  of  the  town,  for  the  nse  of  the 
poor  of  the  same  town,  and  in  case  of  such  neglect  to  meet  for 
review,  any  person  aggrieved  by  the  assessment  of  the  assessors  may 
appeal  to  the  board  of  supervisors,-  at  their  next  meeting,  who  shall 
have  power  to  review  and  correct  such  assessment. 

Laws  of  1851,  chap.  176;  2  R.  S.  998. 

§  330.  Assessment-RoU,  when  to  be  Com- 
pleted and  Delivered  to  the  Supervisors.— 

Oath  to,  by  Assessors. —  When  the  assessors,  or  a  majority 
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of  them,  shall  have  completed  their  roll,  they  shall  severally  appear 
before  any  officer  of  their  county  authorized  by  law  to  administer 
oaths,  and  shall  severally  make  and  subscribe  before  such  officer  an 
oath  in  the  following  form:  "We,  the  undersigned,  do  severally 
depose  and  swear  that  we  have  set  down  in  the  foregoing  asscssraent- 
loU,  all  the  real  estate  situated  in  the  town  (or  ward,  as  the  case  may 
be),  according  to  our  best  information ;  and  that,  with  the  exception 
of  tboee  cases  in  which  the  value  of  the  said  real  estate  has  been 
changed  by  reason  of  proof  produced  before  us,  we  have  estimated 
the  value  of  the  said  real  estate  at  the  sums  which  a  majority  of  the 
assessors  have  decided  to  be  the  full  value  thereof;  and,  also,  that 
the  said  assessment-roll  contains  a  true  statement  of  the  aggregate 
amount  of  the  taxable  personal  estate  of  each  and  every  person 
named  in  such  roll  over  and  above  the  amount  of  debts  due  from 
snch  persons  respectively,  and  excluding  such  stocks  as  are  other- 
wise taxable,  and  such  other  property  as  is  exempt  by  law  from 
taxation  at  the  full  value  thereof  according  to  our  best  judgment 
and  belief;  which  oath  shall  be  written  or  printed  on  said  roll, 
signed  by  the  assessors  and  certified  by  the  officer,  and  shall  be  in 
place  of  the  official  certificate  now  required  by  law.  And  every 
<U9e99or  u)ho  shall  wUlfvUy  swear  f  alee  in  taking  and  svbscrihing 
»aid  oath  shall  he  deemed  guilty  of  and  liable  to  the  penalties  of 
ftiDful  and  corrupt  perjury P 

Chip.  201,  Laws  of  1885. 

U  the  yenne  is  omitted,  the  oath  is  not  defective. 
Colmaa  t.  Shattuck,  62  N.  T.  848. 

Aninniiinimml  mil  not  Terified  bj  one  of  the  assessors,  and  not  accompanied  by 
A  eertifidte  of  the  other  assessors  stating  the  caase  of  such  omission,  is  not  defect- 
^\  ttd  the  omiaflion  to  properly  Terify  it,  is  not  fatal  to  its  validity. 
Id. 

The  roll  is  not  "completed"  until  the  oath  is  duly  written  or  printed,  and 
notified  as  required,  nor  until  the  assessors  have  discharged  their  whole  duty  iu 
lefeienee  ihei«to. 

Ptople,  «B«W.  GiUies,  v.  Snffern,  68  N.  Y.  821-326. 

•Aad  the  188688018  can  amend  the  oath,  and  thereby  supply  defects  therein. 

PttiihT.  Golden.  85  N.  Y.  467 ;  R.,  W.  A  O.  R.  R.  r.  Smith,  89  Han,  832;  People 
T.  Jones,  106  K.  Y.  880;  People  v.  Haupt,  104  id.  877. 

The  oath  and  certificate  must  be  in  substantial  compliance  with  the  statute. 

Id.;  Baffalo  &  S.  L.  R.  R.  v.  Board  of  Saperrisors,  48  N.  Y.  93;  Parish  v.  Gol- 
den, 85  id.  462;  Colman  v.  Shattucl;;,  62  id.  848. 

^  to  defective  oaths, — 

The  Natn  Bank 
Brooklyn,  89 id. 

.^,  .-—  ..  ^ , ,  ..-,    --.- ^itbeck,  7  N.  Y.  5:7: 

BdBngerv.  Gray,  51  id.  610. 

Thets^e  method  is  to  comply  with  the  statute  fully. 


«%■% 
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This  verification  cannot  be  made  until  after  the  third  Tuesday  of  August.  If 
made  before  it  is  a  nuUUy,  / 

Westfall  Y.  Preston,  49  N.  T.  849. 

Where  it  appeared  in  the  oath  to  the  assessment-roll  instead  of  the  words  "  by 
reason  of  ^r<K/ produced  before  us"  the  word  "hereof"  was  substituted,  the 
variance  was  held  to  be  fatal,  and  the  assessment  was  void. 

Shattuck  V.  Bascom,  105  N.  T.  89. 

When  a  roll,  made  out  in  1849,  was  not  signed  bj  the  assessors  as  required  br 
the  law  then  in  force,  but  the  certificate,  which  was  written  upon  the  roll  itself, 
and  which  referred  to  it  as  '*  the  above  assessment-roll,"  and  as  having  been  the 
work  of  the  assessors,  was  si^ed,  held,  that  the  defect  was  not  jurisdictioaal,  and 
so  not  beyond  the  reach  of  the  act  of  1882. 

Ensign  ▼.  Barse,  107  N.  Y.  829. 

It  seems,  that  if  the  certificate  had  been  written  on  a  separate  piece  of  ptpef 
and  attached  to  the  roll,  the  conclusion  would  have  been  the  same. 

Id.,  distinguishing  105  N.  T.  89,  arUe.  * 

In  that  part  of  the  certificate  which  related  to  the  mode  of  valuation,  the 
words  ** solvent  creditor"  were  written  instead  of  '*  solvent  debtor,"  held,  not  a 
jurisdictional  defect. 

Id. 

In  the  city  of  Brooklyn  the  assessment-roll  shall  be  sworn  to  by  at  least  two  of 
the  nine  assessors  to  the  effect  inter  alia,  **  that  they  have  together  personally  ex- 
amined within  the  year  past,  each  and  every  lot  or  parcel  of  land,  etc."  An  affi- 
davit was  subscribed  and  sworn  to  by  all  of  the  nine  assessors,  containing  the 
averment  "that  at  least  two  of  the  assessors  have  together  penMnallj  ex- 
amined." etc.,  held,  a  compliance  with  the  statute. 

Kane  ▼.  Brooklyn,  21  N.  £.  Rep.  1058. 

Also,  held,  that  the  law  requiring  the  tax  rolls  to  be  signed  by  the  board  of  so- 
pervisors  before  delivery  to  the  collector,  is  complied  with  by  their  signing  the 
warrant  annexed  to  the  tax  rolls. 
Id. 

§  331.  Rolls  to  be  Delivered  to  To^m  COtork* 

etc. —  ^ii  assessment-rolls,  when  finallj  completed  and  veriiiedb/ 
the  assessors,  shall,  in  towns,  on  or  before  the  first  day  of  Septeift' 
ber,  and  in  incorporated  villages  and  cities,  at  the  time  pfescribed  by 
their  respective  charters,  or  laws  applicable  to  them,  be  delivered  to 
the  town,  village  or  city  clerk,  or  other  officer,  to  whom  such  roll* 
are  or  may  be  required  by  law  to  be  delivered,  and  there  to  renM^ 
with  such  clerk,  or  other  officer,  for  a  period  of  fifteen  days  for  pub* 
lie  inspection.  The  assessors,  or  other  officers,  who  complete  an^ 
verify  the  assessment-roll,  shall,  after  they  have  delivered  the  flW* 
to  the  said  town,  village  or  city  clerk,  or  other  officers,  forthwiA 
give  public  notice  by  posting  the  same  in  at  least  three  of  the  00^ 
public  places  in  said  town,  village  or  city,  or  by  publifihing  ^ 
same  in  one  or  more  newspapers  published  therein,  that  sach  aflaetf' 
ment-roU  has  been  finally  completed,  the  officers  to  whom  the  tto^  ^ 
has  been  delivered,  and  the  place  where  the  same  will  he  opea  ^  , 
public  inspection.  The  fifteen  days  from  which  to  comjdfrte  fl* 
time  within  which  the  application  for  the  writ  of  certiorari  can  b* 


/ 
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made  nnder  this  act  shall  be  the  time  when  said  pablic  notice  is  first 
given. 

Chsp.  269,  Laws  of  1880, 19;  People,  eznl,  U.  k  D.  B.  R.,  t.  Burhans,  25 Hun,  186. 
See  Decisions  under  §  832. 

§  882«  Rell  to  be  Delivered  to  Supervisor.— 

Tbe  roll,  thus  certified,  shall,  on  or  before  the  first  day  of  September 
in  every  year,  be  delivered  by  the  assessors  of  each  ward  in  the  city 
of  New  York  to  the  clerk  of  the  city,  and  by  the  assessors  of  every 
ether  town  or  ward,  to  the  supervisor  thereof,  who  shall  deUver  the 
ttme  to  the  board  of  supervisors,  at  their  next  meeting. 

2R.  8.  998,187. 

After  delivering,  the  assessors  cannot  add  names,  nor  in  any  waj  change  the 

nil, 

Clark  T.  Norton,  49  N.  T.  248. 

tteept,  perhaps,  to  amend  the  oath. 
Se«  caies  in  preceding  aection.' 

^'Hiere  the  sapervisor  took  out  the  leaves  containing  the  non-resident  lands  and 
^tt  and  inserted  copies,  it  was  held  not  to  vitiate. 

Colman  T.  Shattack,  62  N.  T.  848. 

Boch  practice  oaght  not  to  be  followed.    In  some  cities  the  time  for  delivering 
tke  loU  is  diifarent  from  the  above.     The  charter  of  each  will  govern  in  these 


Theuseaaors  in  some  cities  are  required  to  file  the  original  rolls  and  deliver 
^^ed  copies  to  the  supervisors.  Such  certificate  must  be  in  writing,  and  this 
i^qvirement  is  jorisdictional.    A  tax  appearing  upon  a  book,  not  so  certified,  is 

O^DoaneU  v.  Mclntjre,  87  Hun,  615 ;  see,  also,  People,  00  rtl.  Twenty-third  Street 
R.  B.y  V.  Comn.,  91  N.  Y.  598-602. 

The  provision  that  the  rolls  must  be  filed  on  or  before  September  1,  is  directory 
^^7,  and  a  delay  in  filing  does  not  vitiate  the  assessment.  An  omission  to 
tP^  DoUoe  of  the  completion  of  the  roll  results  in  the  right  to  review  being  un- 
^Viited  as  to  time. 

People,  §zrd.  B.,  W.  k  0.  B.  B.,  t.  Haupt,  104  N.  Y,   877;  Same  t.  Jones,  43 
Han,  Itl. 

Fonns  Fumislied  by  Oomptroller,— The  asses- 

•on,  m  the  execution  of  their  duties,  shall  use  the  forms  and  pursue 
4b  ingtroctions  which  shall,  from  time  to  time,  be  transmitted  to 
^  by  the  comptroller. 

t  B.  8.  998,  S  S8.    See  9  887,  **  Instmctions  of  Comptroller." 
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§  888.  Vegleet  of  Assessors.— if  any  asBeaBpr  sball 
neglect,  or  from  any  cause  omit  to  perform  his  duties^  the  other  aa- 
sessorsy  or  either  of  them,  of  the  town  or  ward,  shall  perform  such 
duties,  and  shall  certify  to  the  supervisors  with  their  assessment-roll 
the  name  of  such  delinquent  assessor,  stating  therein  the  cauee  of 
such  omission. 

§  884.  Duties  of  the  Supervisor  aiter  DellT- 

BVy  of  tbe  Roll* —  The  supervisor  should  carefully  examine 
the  roll  delivered  to  him  by  the  assessors,  and  see  if  it  is  correct  in 
farm  and  footings,  and  if  not,  return  it  for  correction.  While  the 
assessors  liave  Ko  right  to  make  any  changes  affecting  the  substantial 
requirements  of  the  roll,  they  do  have  the  right,  and  it  is  their  duty^ 
to  amend  and  correct  informalities. 

R.,  W.  A  O.  R.  R.  T.  Smith,  89  Han,  882. 
See  Instructions  of  Comptroller,  §  887. 

See  post,  "Committee  on  Form  of  Assessment- rolls/'  and  "Form  of  Assess- 

ment-roll." 

The  comptroller,  ip  a  circnlar  issued  in  1889  (which  is  set  out  ia 
in  full  at  section  ZZI^poat)^  among  other  things,  says:  "Tour 
attention  is  called  to  the  reqnirements  of  law  which  are:  that 
you  are  to  add  to  the  assessment-roll  of  your  town  for  the  year 
1889,  accurate  descriptions  of  the  lands  on  which  non-resideot 
taxes  of  1888  and  resident  and  omitted  taxes  of  18S7  have  been 
rejected,  and  the  correct  amount  of  taxes  thereon.  Wbei© 
you  reduce  the  number  of  acres,  the  valuation  thereof  and  taies 
thereon  must  be  redaced  in  the  same  proportion ;  but  when  tbe 
acres  are  increased,  the  valuation  and  taxes  must  remain  as  they 
were. 

That  no  interest  is  to  be  added  to  snch  re-levied  taxes. 

That  you  are  to  furnish  the  comptroller  with  all  maps  and  sur- 
veys required  by  him,  that  unless  you  fully  comply  with  the  above 
requirements,  the  comptroller  cannot  admit  any  such  rejected  taxea 
re-levied  on  the  roll  for  1889,  but  that  such  taxes  must  then  be 
charged  on  your  town ;  and  that  all  taxes  assessed  as  residsiU  or 
omitted  for  years  prior  to  1887,  and  all  assessed  as  non-resideot  for 
years  prior  to  1888,  must  be  charged  on  your  town.  They  cannot 
be  hereafter  admitted,  nor  legally  collected,  under  any  circamBtaocei. 
*    *    *    As  the  law  further  provides  that  boards  of  aaperviaoit 
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shall  canse  corrected  assessment-rolls  of  each  town,  or  a  fair  copy 
thereof,  to  be  delivered  to  the  collector  of  taxes  for  such  town,  it  be- 
comes your  dnty  to  see  that  the  roll  delivered  to  the  collector  of 
your  town  for  thia  year,  is  made  to  fully  conform  to  the  require- 
meDts  of  law,  and  that  the  descriptions,  etc.,  thereon,  are  free  from 
all  the  errors  and  defects  which  caused  the  rejection  of  the  1888 
taxes    *    *     *." 

These  instructions  are  applicable  every  year,  and  by  changing  the 
dates  above  given  to  correspond  with  the  year  in  which  the  super- 
Tifior  is  acting  thereon,  he  can  know  just  what  his  duties  are.  It  is 
the  general  practice  for  the  supervisor  to  make  a  copy  of  the  roll 
given  hifh  by  the  assessors,  before  he  attends  the  annual  session  of 
the  board  of  supervisors  and  not  to  wait  until  after  the  equalization 
has  been  made.  Tn  People^  ex  rel,  Wright^  v.  Chapm^  the  court 
intimates  that  the  board  of  supervisors  should  deliver  the  "  original " 
aiBessroent-roll  to  the  collector,  and  the  "  copy  "  to  the  supervisor  to 
be  filed  in  the  town  clerk's  office. 

3$  Hon,  27^-4;  see,  also,  Bradlej  y.  Ward,  58  N.  Y.  401. 

Both  of  these  should  be  alike,  the  one  an  exact  duplicate  of  the 
other,  from  the  first  page  to  the  last. 
But  in  some  cities,  the  original  is  required  to  be  filed  and  a  certi- 
copy  made  by  the  assessor  for  the  supervisor,  to  be  delivered  to 
board  of  supervisors.     In  such  cases  a  second  copy  should  be 
nude  by  the  supervisor. 

It  is  the  assessors'  duty  to  foot  each  page.  It  is  the  practice  also 
&r  the  Bupervisor  to  insert  in  the  back  part  of  the  roll  a  recapitula- 
tioQ  of  the  footing  of  each  page  of  the  roll  as  follows : 


§  8S6.  To^fm  of  TKriiitestoTni. 


RBCAPrrULATION    FOOTINOS. 


S«w 

°jOQIMl|«ge 

luidpage 

^  80  on  with  each  page  of 
theioU 

Totid 


Real. 


$2,000  00 
3,000  00 
4,000  00 


Personal. 


11,000  00 
2,000  00 
1.000  00 


$8,000,000  00       $800,000  00 


Aggregate. 


$3,000  00 
5,000  00 
5,000  00 


$3,800,000  00 


Dogs. 


\ 


1 
0 
5 


50 
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Total  yalaation,  personal $800,0 

Total  Talaatlon,  real 8,000,0 

Aggregate  valaation  of  Town $8,800,0 

Total  number  of  dogs  taxed,  50. 

B.  A.  JONES, 

SUFKKVU 

When  tbe  committee  on  footings  enter  npon  their  duties,  their  labor  n 
lessened  hj  the  above,  as  they  have  only  to  check  the  results. 

§  8  86.  Tax  on  Land  Vacant  by  BemoTal 

Occupant* —  If  the  taxes  on  any  farm  or  lot  of  land,  assesB 
a  resident,  shall  be  returned  as  unpaid,  in  consequence  «of 
premises  becoming  vacant  by  the  removal  of  the  occnpaot  befon 
collection  of  the  tax  imposed  thereon,  or  in  default  of  g 
and  chattels  of  the  occupant  to  satisfy  such  tax,  or  if 
taxes  on  any  land  occupied  by  or  used  in  connection  with 
railroad,  which  was  assessed  to  any  person,  company  or  corpora 
owning,  operating  or  constructing  such  railroad,  shall  bo  retumc 
unpaid,  the  supervisor  of  the  town  or  ward  in  which  such  land 
assessed  shall  add  a  description  thereof  to  the  assessment-roll  of 
next  year  in  thepart  thereof  appropriated  to  taoses  on  landaofs 
residentSy  shall  charge  the  same  with  the  uncollected  tax  of  the 
ceding  year ;  and  the  same  proceedings  shall  be  had  thereon,  ii 
respects,  as  if  it  was  the  land  of  a  non*resident,  and  as  if  such 
had  been  laid  in  the  year  in  which  the  desqription  is  so  added, 
land  occupied  by  or  used  in  connection  with  any  railroad  assesse 
any  person,  company  or  corporation  owning,  operating  or  oonstr 
ing  such  railroad,  may  be  described  in  the  following  form : 

"  A  strip  of  land  owned  and  occupied  by  the  railroad  oomnany,  li 

year  ,  extending  about  feet  on  each  side  of  the  railroaa  track, 

embracing  the  same,  together  with  all  the  depots,  stations,  turnouts,  switchef 
other  improvements  thereon  and  connected  therewith,  commencing  at  a  ] 
where  such  railroad  track  crosses  the  boundary  line  in  entering  the  ^ 

of  the  city  of  ,  or  town  of  ,  and  extending  to  the  point  where  i 

track  crosses  the  boundary  line  leaving  such  ward  of  the  city  of 

the  town  of  ,  or  to  the  point  of  termination  in  the  same,  containing 

acres  more  or  less." 

Laws  of  1855,  chap.  427,  S  6»  as  amended  by  Laws  of  1876,  chap.  101 ;  2  R.  S.  1 

In  the  case  of  land  becoming  vacant  by  removal  of  the  oocnp 
the  return  by  the  collector  unpaid,  the  land  should  be  entered  }j 
eupervisorSy  as  "  non-resident "  as  to  such  unpaid  tax  with  the  pn 
description,  and  all  proceedings  for  the  collection  thereof  n 
thereafter  be  had  as  if  it  were  land  of  a  non-resident, 

Newman  v.  Board  of  BuperviBora,  4&  'S.l^,  ^%. 
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This  act  does  not  give  to  the  comptroller  the  authority  to  sell  for 
unpaid  taxes,  resident  lands,  assessed  aiid  returned  as  such. 

Bennett  t.  Peck,  112  N.  Y.  649. 

The  amonnt  of  such  tax  can  be  ascertained  from  the  return  of  the 
county  treasQier,  and  no  charge  can  be  included  or  added  to  such  tax, 
except  the  collectors'  fees  (five  per  cent),  which  is  so  made  when  re- 
tomed  to  the  treasurer  by  the  respective  collectors. 

The  heading  of  the  return  should  describe  what  lands  they  are, 
and  the  collectors'  affidavit  should  state  the  reason  why  such  tax  was 
not  collected. 

It  is  also  requisite  that  these  lands  should  be  described  and  added 
to  the  assessment-roll  of  the  year  next  after  that  in  which  the  tax  was 
levied.  This  is  also  the  case  in  regard  to  non-resident  lands  rejected 
by  the  comptroller. 

In  all  cases  the  lands  must  be  returned  the  tiext  year  following 
SQch  rejection ;  otherwise  the  comptroller  has  no  authority  to  admit 
ihem. 

It  will  be  seen  from  the  foregoing,  that  no  authority  exists  for 
relevjing  uncollected  resident  taxes  of  a  preceding  year,  and  adding 
the  amount  to  the  resident  tax  upon  the  same  property  the  succeed- 
ing year,  and  that  such  relevy  can  only  be  done  in  the  manner  pro- 
vided by  said  chapter  101,  herein  quoted.  The  "description" 
therein  referred  to  must  besuch  as  will  enable  the  comptroller  (in  case 
of  sale  by  him  for  the  delinquency)  to  accurately  and  sufficiently  de- 
ttribe  the  same  in  the  deed  thereof  issued  by  hira  in  such  cases, 
"liere  the  taxes  so  returned  include  those  for  school  and  highway 
pirposes,  these  items  so  described  should  be  stated  separately. 

The  entry  so  made  of  resident  lands  in  the  portion  of  the  assess- 
ineat-roU  assigned  to  non-residents  should  contain  the  accurate  de- 
Kription  (as  heretofore  stated)  with  the  valuation,  and  then  be 
cbrged  as  follows : 

5«»dentt«Lof  18    | 

Highway  tax  188      

School  tax  of  188 

These  items  must  be  separate  from  the  tax  of  any  other  year  im- 
pMed  upon  the  same  property. 


a 
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DUTIES  OF  BOARDS  OF  SUPERVISORS  AS  TO  ASSE 

MENT-ROLLS. 

§887. 

STATE  OF  NEW  YORK, 

COMFTROLLER'8  OFFICB, 

Albany,         ,  1889.' 

To  THE  SUFEBYISOR  OP  THE  TOWN  OF        ,  CoUNTY  OF        ,  N.  Y 

Sib,  —  Herewith  you  will  receive  from  the  treasurer  of  your  couuty  the  st 
ment  of  unpaid  taxes  of  the  year  1888.  on  lands  of  non-residents  in  your  to 
which  have  been  rejected  by  me  in  accordance  with  the  requirements  of  I 
The  examination  has  been  full  and  complete,  and,  on  the  statement  of  rejecti« 
I  have  endeavored  to  fully  and  clearly  point  out  the  causes  of  rejection,  an< 
state  the  requirements  necessary  to  secure  the  admission  of  such  of  said  taxe 
can  possibly  be  admitted. 

Your  attention  is  called  to  the  requirements  of  law,  which  are  : 

That  you  are  to  add  to  the  assessment-roll  of  your  town  for  the  year  1889,  m 
rate  descriptions  of  the  lands  on  which  non-resident  taxes  of  1888  and  resic 
and  omitted  taxes  of  1887  have  been  rejected,  and  the  correct  amount  of  ti 
thereon.  Where  you  reduce  the  number  of  acres,  the  valuation  thereof  and  ti 
thereon  must  be  reduced  in  the  same  proportion ;  but  where  the  acres  are  increai 
the  valuation  and  taxes  must  remain  as  they  were. 

That  no  interest  is  to  be  added  to  such  relevied  taxes. 

That  you  are  to  furnish  the  comptroller  with  all  maps  and  surveys  requires 
him. 

Tl^t  unless  you  fully  comply  with  the  above  requirements,  the  comptn 
cannot  admit  any  such  rejected  taxes  relevied  on  the  roll  for  1889,  but  that  8 
taxes  must  then  be  charged  on  your  town  ;  and 

That  all  taxes  assessed  as  resident,  or  omitted,  for  years  prior  to  1887,  and 
assessed  as  non-resident  for  years  prior  to  1888,  must  be  charged  on  your  to^ 
They  cannot  be  hereafter  admitted,  nor  legally  collected,  under  any  circumstan 

Before  extending  the  taxes  on  the  assessment- roll  of  your  town  for  the  i 
1889,  you  will  please  examine  said  roll  and  see  : 

That  the  assessor's  oath,  worded  strictly  as  required  by  law,  signed  by  the  as 
sors  and  certified  by  an  **  officer  of  their  county  authorized  by  law  to  admlnL 
oaths,'*  is  written  or  printed  thereon. 

That  the  assessors  of  your  town,  after  the  third  Tuesday  of  August,  1( 
severally  appeared  before  such  officer,  and  made  and  subscribed  said  oath;  an 

That  the  following  provisions  of  law  are  fully  complied  with,  viz. : 

§  31.  The  board  of  supervisors  shall  also  make  such  alterations  in  the  desc: 
tions  of  the  lands  of  non-residents,  as  may  be  necessary  to  render  such  desc 
tions  conformable  to  the  provisions  of  this  chapter,  and  if  such  alterations  can 
be  made,  they  shall  expunge  the  descriptions,  of  such  lands,  and  thb 
BE88MENT8  THEREON,  from  the  assessment-rolls. " 

SeeSR.  S.  (7th  ed.)  996. 

The  provisions  referred  to  in  said  section  are  substantially  as  follows,  vit. : 
Ist.  Unoccupied  lands,  not  owned  by  a  person  residing  in  the  town  or  w 
where  the  same  are  situated,  must  be  assessed  in  a  part  of  the  assessment-] 
separate  from  the  other  assessments,  under  the  heading,  *' lands  of  non-ri 

DENTS." 


[ 
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2d.  If  snch  lands  be  a  part  of  a  village,  patent,  purchase,  reserve,  township,  or 
other  large  tract,  the  name  (and  number  thereof,  if  numbered),  must  be  set  down 
on  the  roll,  above  the  list  of  lots  therein,  the  name  of  the  larger  division  first, 
followed  bj  the  smaller  divisions  thereof  in  their  proper  order. 

3d.  If  snch  Tillage,  patent,  purchase,  reserve,  township,  or  other  large  tract,  or 
any  smaller  division  thereof,  is  subdivided  into  numbered  lots,  sections  or  sub's,  the  ' 
knd  in  each  of  the  smallest  subdivisions  thereof  which  are  numbered,  must  be 
ttparatdy  assessed  (unless  buildings  are  so  located  thereon  that  it  is  not  divisible, 
in  which  case  the  fact  should  be  stated),  and  the  lot  numbers  must  be  set  down 
in  the  proper  column,  in  numerical  order,  without  the  name  of  the  ovnier.  Where 
Mle  6ab*s  or  lots  are  assessed,  all  descriptions  and  boundaries  thereof  should  be 
omitted. 

4th.  Where  the  land  assessed  is  not  the  whole  of  a  named  tract,  or  of  a  num- 
bered sub  or  lot,  the  part  assessed  must  be  described,  by  giving  the  exact  location 
and  dimensions,  a  survey,  or  the  complete  boundaries  thereof.  Where  bounda- 
ries are  g^ven,  and  the  land  joins  the  tract,  sub  or  lot  line,  it  must  be  bounded 
thereby;  in  other  cases,  by  giving  the  name  of  the  owner  or  occupant  of  the  ad- 
joining property,  or  by  other  definite  lines.  Where  a  survey  is  given,  the  bound- 
aiy  and  point  of  termination  of  each  line,  must  be  stated.  The  description  should 
eommence  on  aline  with  and  following  the  sub  or  lot  number,  and  should  termi- 
oateon  the  line  with  and  preceding  the  number  of  acres. 

5th.  Where  the  land  assessed  is  "  not  on  ant  map,  nor  in  ant  yillaob, 
OR  KAXBD  TRACT."  or  the  *'  NAME  OF  TRACT  IS  OBSOLETE,"  each  parcel  of  such 
lands  must  be  separately  assessed,  under  such  heading,  and  be  definitely  described 
hj  giving  the  exact  location  and  dimensions,  or  the  complete  boundaries  thereof. 

6th.  The  quantity  of  land  must,  in  all  cases,  be  set  down  on  the  assessmeut- 
roll,  in  the  proper  colunm.  For  city  or  village  lots,  the  dimensions  should  be 
stated,  instead  of  the  acres. 

7th.  All  other  taxes  against  the  same  parcel  of  land,  should  follow  the  regular 
town  and  county  tax  thereon,  on  the  lines  below ;  and  neither  the  lot  number, 
deecription  of  land,  acres,  nor  valuation,  should  be  repeated. 

8th.  Whed  two  or  more  school  taxes  are  separately  relevied  against  the  same 
Isnd,  by  the  board  of  supervisors,  on  the  roll  for  any  one  year,  the  date  of  the 
original  warrant  of  the  school  trustees  for  the  collection  of  each  tax,  must  be 
stated  on  said  roll. 

ttL  Eich  rejected,  resident,  canceled  or  omitted  tax,  must  be  described  as 
BOfih,  the  year  of  such  tax  must  be  stated  opposite  each  item  of  tax,  and  each 
Tmt's  tax,  and  each  kind  of  tax,  must  be  separately  extended. 

The  amount  of  taxes  heretofore  rejected,  annually,  at  this  office,  has  varied 
^KK&tSl.OOO  to  $71,000.  Of  this  amount,  for  years  past,  not  one-sixth  has  been 
''BleTiedso  as  to  become  a  legal  charge  on  the  lands.  The  remainder  has,  or  must 
eTentoally  become  a  charge  on  the  towns  in  which  the  lands  are  located.  If  you 
•ud  the  other  members  of  your  board  of  supervisors  will  take  this  matter  in  hand 
»nd  faithfully  perform  your  duties,  this  evil  can  be  corrected  in  your  county,  and 
the  taxes  for  1888  be  collected /rw»  these  lands,  which  have  heretofore  virtually 
^K^>ed  taxation. 

The  form,  on  the  following  page,*  will  give  you  a  general  idea  as  to  the  proper 
Amstnction  of  an  assessment-roll  of  lands  of  non-residents. 

is  the  law  farther  provides  that  boards  of  supervisors  shall  cause  corrected  as- 


*  See  Assessment-roll,  "  Lands  of  Non-residents."  §  851. 
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se^sment-rolU  of  each  town^  or  a  fair  copy  thereof  to  be  deliTered  to  the  collector 
of  taxes  for  sack  town,  it  becomes  your  daty  to  see  that  the  roll  delivered  to  the 
collector  of  your  town  for  this  yen,T,  is  made  to  fully  conform  to  the  reqairements 
of  law,  and  that  the  description,  etc.,  thereon,  are  frbk  from  all  the  errors 

AND  DEFECTS  WHICH  CAUSED  THE  REJECTION  OF  THE  1888  TAXES,  which  errOIS 

and  defects  are  fully  set  forth  in  the  statement  herewith. 

Believing  that  jou  will  esteem  it  a  privilege  to  be  instrumental  in  having  all 
taxes  in  your  town  legally  levied,  in  relieving  the  tax  payers  thezeof  from  every 
unnecessary  charge,  and  in  placing  such  charge  where  it  properly  belongs, 

1  remain,  respectfully  yours, 

EDWARD  WEMPLE, 

(JomptrctUr, 

COMMTTTEB   OX   FoBH   OF  AsSESSMENT-BoLLS. 

On  presenting  tho  rolls  to  the  board  of  supervisors,  they  are  gen- 
erally referred  to  the  "  committee  on  forms  of  the  assessment-roUs," 
whose  duty  it  is  to  examine  the  same  and  see  if  the  rolls  are  correct 
in  "form ; "  that  is  to  say,  to  see  that  the  proper  affidavits  and  cer- 
tificates are  attached  and  sworn  to  after  the  third  Tuesday  of  Au- 
gust, and  that  the  other /br7/ia^t^ie9  specified  in  the  preceding  sections 
are  complied  with.  From  this  committee  the  rolls  go  to  the  (me 
below* 

The  proper  Form  of  Assessment-Boll  is  set  (iut  at  section  851. 

Form  of  Report. 

To  THE  BOABD  OF  SUPERVISORS  OF  OnEIDA  COUNTT: 

Your  committee  appointed  on  forms  of  assessment-rolls  respectfully  report: 
That  they  have  examined  the  assessment-rolls  of  the  several  towns  and  wtzds 
in  the  county,  and  find  the  same  to  be  correct. 

JACOB  DUBB, 

Chaibiuv* 

Committee  on  Footing:  of  Assessment-Bolli* 

The  duties  of  this  committee  are  to  see  that  the  rolls  are  conectly 
footed.  They  cannot  complete  their  work  until  the  committee  on 
^^  erroneous  assessments  "  report,  so  that  the  changes  in  asBesBmentB 
can  be  properly  made  and  inserted  in  the  roll  before  the  footing 
OonunitteQ  finish  the  footings. 
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BSPOBT  OF  THE  COMMITTEE  ON  FOOTING  ASSESSMENT-BOLLS. 

To  THE  BOABD  OF  SUFEBVISOBS  OF  THE  COUNTT  OF  OnEIDA: 

Toar  committee  beg  leave  to  submit  the  following'  tabular  statement,  compiled 
from  the  rolls  of  the  several  towns  and  wards,  as  the  assessed  valuation  of  this 
toonty  for  the  carrent  year: 


TOWNS. 

Aorea. 

Beal  Estate. 

Penoual. 

TotaL 

Dogi. 
187 

1 

Dog  Tax. 

iDBifUle 

8B,]tt 

1030,418  00 

$18,200  00 

$584,118  00 

$190  00 

m,9t^ 

$48, 120,878  68 

$4,096,488  80 

$68,1»,801  78 

4BM 

All  of  which  is  respectfully  submitted. 
UTiCi,  Jketftribw  80,  1886.  J.  F.  GETMAN, 

CWAIBMAH. 

§  839.    Conmiittee   on    Erroneous    Assess- 

nontS*  —  An  examination  of  the  proceedings  of  the  board  of 
Bopervisors  thronghoat  the  State  shows  that  the  duties  and  powers 
of  the  board  in  relation  to  assessments  and  assessment-rolls  are 
greatly  misunderstood ;  that  they  are  altering  and  changing  the  rolls 
in  many  cases  where  they  have  no  right  so  to  do. 

It  ig  wise  to  remember  that  their  jurisdiction  is  inferior,  local  and 
limited. 

They  are  not  vested  with  absclitte  powers  of  legislation  nor  with 
liKoIate  control  of  assessments  or  the  assessment-rolls. 

8ach  powers  as  they  have  are  conferred  by  some  statute,  expressly 
*  by  necessaiy  implication. 

If  DO  statute  can  be  found,  allowing  them  to  act,  they  ought  not 
to  act  m  the  matter. 

With  two  exceptions  which  are  stated  below,  the  board  of  super- 

^rshave  no  right  to  review  the  proceedings  of  the  assessors,  or  to 

^"^ere  with  the  valuation  decided  on  by  the  assessors  who  arc  the 

^judges  of  valueej  exemptionsj property  liaile  to  taooationy  etc. 

If  the  assessors  decide  that  certain  property  is  ^^  exempt ^^^  the 
'^id  of  supervisors  cannot  decide  that  it  is  not  exempt^  and  insert 

it  in  the  roll ; 

People^  m^rd^  Sap.  of  Monroe,  v.  Badlej,  1  Abb.  N.  G.  441. 
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or  that  part  of  it  is  exempt. 

Id. 

See  anU,  "  Review  Daj/'  %  828,  and  '<  Aaaessment-Roll/'  %  807:  "  Deposit  for 
Inspection,"  §  826,  and  "Omitted  Property,"  g  825;  "Manifest  Enois,"  §  848: 
'<  Refunding  Taxes,"  §  847;  <*  Instructions  to  Committee,"  §§  269,  844,  And  "  Val. 
nation  of  Property,"  §  324. 

Marsh  t.  Bowen,  12  Abb.  N.  C.  1 ;  Westfall  v.  Geere,  49  N.  Y.  849. 

It  is  the  dntj  of  tax  payers  to  examine  the  assessment-roiis  dmlDg 
the  time  the  same  are  open  for  public  inspection.  If  over  assessed, 
to  appear  before  the  assessors  on  review  day,  submit  their  proofs 
properly,  and  if  denied  relief  there,  to  apply  to  the  courts^  not  to 
the  board  of  supervisors  for  relief. 

If  they  neglect  to  do  so  the  courts  wiU  not  aid  theniy 

In,  re  Hermance,  71 N.  Y.  481-486;  People,  cb  rd,  Mntoal  Union  TeL  Co.,  t.  Comrs. 
99  id.  254;  Sherman  v.  Trustees,  27  Huu,  890;  Mayor  T.  Davenport,  92  N.  Y.  604- 
618;  In  re  McMahon  r.  Palmer,  102  id.  176. 

and  there  is  no  other  tribunal,  but  possibly,  the  legislature  of  the 
State,  which  can  reUeve  them,  except  the  two  cases  mentioned 
below. 

If  the  board  attempt  to  act  in  cases  wherein  they  have  no  juris- 
diction, the  members  are  individually  liable  therefor. 

Westfall  T.  Preston,  49  N.  Y.  849 ;  Clark  ▼.  Norton,  id.  248 ;  Bellinger  r.  Qny,  61  id. 
610. 

So  that  it  is  quite  important  for  the  members  to  know,  that  & 
statute  authorizes  their  action  in  these  cases,  otherwise  they  may  be 
compelled  to  foot  the  expenses  and  costs  of  illegal  acts  out  of  their 
own  pockets. 

§  340*  FiPSt* —  If  the  assessors  neglect  to  meet  on  "  review 
day  "  any  person  aggrieved  by  the  assessment  may  appeal  to  the 
board  of  supervisors  at  their  next  meeting,  who  shall  have  power  to 
review  and  correct  such  assessment. 

Chap.  176,  Laws  of  1851 ;  2  R.  S.  998. 

This  gives  them  full  power,  where  the  assessors  fail  to  so  meet, to 
review  and  correct  the  assessment,  not  of  the  whole  asseasment^oH) 
but  of  such  persons  only  as  appeal. 

§  341.  Second.— Reserved  Rents  in  IieaseSfls 

Fee,  Etc.— By  chapter  327,  Laws  of  1846,  see  an<tf,  §  81 1» 
the  assessors  are  to  ascertain  the  amount  of  rents  reserved  in  any  leMfi^ 
in  fee,  or  for  one  or  more  lives,  or  for  a  term  of  years  exceeding  twenty- 
one  years,  and  chargeable  upon  lands  within  a  town  or  ward,  and  to 
assess  to  the  person  or  persons  entitled  to  receive  the  same  as  pe^ 
sonal  estate    *    *    *    at  a  principal  sum,  the  interest  of  which,  ^ 
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the  1^1  rate  per  annnm,  shall  produce  a  sum  equal  to  such  annual 
rents;  and  in  case  such  rents  are  payable  in  anj  other  thing  except 
money,  the  value  of  such  annual  rents  in  money  shall  be  ascertained 
bjr  the  assessors,  and  the  same  shall  be  assessed  in  manner  aforesaid. 
If  the  names  of  the  owners  thereof  cannot  be  learned  by  the 
tteefisors,  the  same  shall  be  assessed  against  the  tenant  or  tenants  in 
poeiession  of  the  lots  as  rent  reserved. 

Chsp.  827,  Laws  of  1846;  2  R.  S.  997. 

The  assessors  shall,  in  all  cases  of  assessments  under  chapter  327, 

Laws  of  1846,  specify  in  the  assessment-rolls  each  rent  so  assessed, 

and  the  value  fixed  upon  articles,  other  than  money,  in  which  such 

rents  are  payable,  and  when&oer  assessments  are  made  against  a/ny 

ferion  in  any  town  or  ward  in  which  he  does  not  reside^  the  board 

(ff  fupervisors  of  the  county  in  which  such  assessments  are  returned j 

AM  have  in  aU  respects  as  fvJl  power  and  authority ^  and  it  shaU 

U  their  dtUy,  to  correct  s^ioh  assessments  as  to  the  md/uation  of  the 

reniSy  and  as  to  the  gross  amount  far  which  such  person  shall  he 

(luemdy  as  the  assessors  have^  as  to  a  resident  of  the  town;  and  such 

iminf  of  supervisors  may  reduce  the  amount  of  such  assessments  in 

the  respective  towns  or  wards  of  the  county y  in  proportion  or  other- 

vtM,  as  the  nature  of  the  corrections  require  to  m^ake  such  assess- 

vt^fUsjusL 

Clwp.  857,  Laws  of  1858;  2  B.  S.  999. 

These  are  rare  cases.     The  only  power  the  board  of  supervisors 
in  the  matter  is  in  the  case  of  a  non-resident  of  the  toion  or 

People,  CB  rtl.  Toumans,  t.  Sap.,  60  N.  Y,  881-4. 

And  if  the  assessors  have  assessed  correctly  according  to  la/Wj  even 
^  the  board  cannot  change  their  work. 

a,  and  47  How.  24. 

§  842.  Third.—  Non-Resident  Lands.—  The  board 

^f  supervisors  shall  also  make  such  alterations  in  the  descriptions  of 
the  knds  of  non-residents  as  may  be  necessary  to  render  such  de- 
scriptions conformable  to  the  provisions  of  this  chapter ;  and  if  such 
Alterations  cannot  be  made,  they  shall  eocpunge  the  descriptions  of 
^  lands,  and  the  assessments  thereon,  from  the  assessment^oUs. 

SR.  S.  996»S82. 

CORRECTING  MISTAKES,  MANIFEST  ERRORS,  ETC. 

§  S4S»  Po^freps  of  Boards  of  Supervisors  to 
lifwy  Tax  in  Cases  of  Mistakes  in  Transcrib- 
ing Assessment-Hells* — Whenever  it  shall  be  made  to 
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appear  to  the  supervisors  of  anj  county  by  the  petition  of  the 
sors  of  any  town  in  said  county,  or  otherwise,  that  any  land  or  prop- 
erty legally  liable  to  taxation  in  said  town  has,  by  any  mistake  in 
transcribing  or  copying  the  assessment-roll  of  the  preceding  year, 
been  placed  on  the  assessmentrroU  annexed  to  the  warrant  delivered 
to  the  collector  at  a  valuation  less  than  that  actiuMy  appearing 
upon  the  original  assessment-roll  signedhy  the  assessors,  said  board 
of  supervisors  shall  proceed  to  levy  tax  on  the  same  upon  a  valoation 
equal  to  the  difference  between  the  actual  valuation  made  by  the 
assessors  and  the  amount  at  which,  by  such  mistake,  it  was  placed 
upon  such  roll,  and  at  the  rate  per  cent  of  the  tax  imposed  upon 
land  or  property  in  said  town  in  the  year  in  which  said  mistake  oo- 
curred. 

Chap.  458,  Laws  of  1805,  and  chap.  675,  Laws  of  1868;  2  R.  8.  lOOS,  S  4. 
See  notes  to  section  825  and  chap.  806,  Laws  of  1886.    . 

**  Manifest  Ei*FOI*8«^^ — The  board  of  supervisors  of  any 
county,  except  New  York,  Kings  and  Albany,  by  a  vote  of  two- 
thirds  of  all  the  members  elected  thereto,  may  correct  any  manifest 
clerical  or  other  error  in  any  assessments  or  returns  made  by  any 
town  officer  to  such  board,  or  which  shall  properly  come  before  such 
board  for  their  action,  confirmation  or  review. 

Chap.  855,  Laws  of  1869,  as  amended  by  chap.  826,  Laws  of  1886.    8«eobap.  KM^ 
Lawsof  ISbti. 

See  Refunding  Taxes,  §§  347,  348,  post. 

Albany  county  has  a  special  act,  chap.  522,  Laws  of  1887,  and  the  Kings  oonnty 
act  is  at  §  617. 

As  these  two  cases  are  governed  by  the  same  principles  they  will  be  'W^m^'^ 
toffether. 

It  is  these  cases  which  seem  to  be  most  misunderstood. 

They  are  interpreted  as  allowing  the  board  to  correct  almost  eveiy  thinff  that 
may  be  asked  for;  as  sanctioning  the  review  of  the  assessors*  ralaations  andaeds- 
ions;  as  allowing  names,  amounts  and  taxes  to  be  changed  at  pleasure  on  the  roil, 
as  allowing  clergymen  and  others  to  be  given  deductions  and  exemptions  <m  their 
assessment,  etc. 

The  meaning  of  the  statute  is  clear.  It  does  not  give  the  board  of  saperritoni 
power  to  review  valuations,  and  then  increase  or  diniinish  them,  according  to  their 
notions  of  what  they  should  be. 

It  is  simply  to  compare  the  copy  of  the  assessment-roll  brought  to  tliem  tar  a 
supervisor,  with  the  original  roll  made  and  deposited  by  the  assessors,  for  paUie 
inspection,  on  or  before  August  first  (and  if  on  review  ^ay  reductions  wei 
on  the  application  of  a  tax  payer,  such  reductions  should  appear  on  the  oi 
Whatever  thus  appears  on  the  original  ought  to  appear  in  the  copy  uaed 
board  of  supervisors,  and  the  said  copy  may  be  changed  to  oomspond  wj 
original  under  this  law. 

The  sources  to  which  they  can  look  for  the  errors  are  the  original  and  eopy 
orUy.  If  the  error  is  not  "  manifctit "  on  such  comparison,  it  is  not  withla  tho  power 
of  the  board  of  supervisors  to  correct  it. 

The  valuation  Qxed  by  the  assessors  is  eoneluslve  on  that  point,  until  Mi  aside 
by  a  proceeding  in  the  courts,  instituted  for  that  purpose. 

Albany  A  W.  S.  R.  R.  r.  Town  of  Canaan,  18  Barb.  844;  Mayor  etc,  T.  Dsrtusi^ 
MN.T.804;  People,  «s rt^  v.  HaU^»  87ld.U4. 
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U  the  lolls  are  regular  on  tlieir  face,  the  board  of  supervisors  cannot  enter  into 
an  flximinatSon  to  see  if  the  assessors  have  done  their  duty. 

Id. ;  Westf all  r.  Oeere,  49  N.  T.  849. 

The  aathmity  to  correct  any  manifest  clerical  or  other  errors  in  anjr  assess- 
ments or  returns  was  not  intended  to  and  does  not  subject  all  assessments  to 
leview  or  permit  a  correction  of  all  errors,  but  simply  of  those  which  are  mani- 
futt  that  is  apparent,  by  an  examination  of  the  assessment-roll  or  return,  needing 
fioextrinne  evidence  to  make  them  dear,  and  which  are  also  clerical  or  other 
SRon  in  ^e  assessments  or  returns,  that  is  some  error  of  form  in  the  assessment- 
roll,  not  an  error  of  the  assessors  in  making  the  assessment,  nor  any  substantial 
error  of  judgment  or  of  law. 

in  r#  Hermance,  71  K.  T.  481 ;  People,  ex  rel.  Chamberlain,  r.  Com'n,  96  id.  544. 

The  words  **  or  other  errors  *'  mean  errors  of  *^  form**  not  substance. 
Id. 

The  omission  of  the  assessors  to  deduct  the  assessed  value  of  the  real  estate  of 
A  bank  from  the  value  of  its  shares  of  stock  is  not  a  *'  manifest  clerical  or  other 
error"  to  be  corrected  by  the  board  of  supervisors. 

/»  rt  Farmers'  National  Bank  of  Hudson,  I  T.  &  C.  888. 

Where  Mr.  W.  petitions  that  he  is  assessed  for  278  3-4  acres,  when  in  fact  he 
only  owns  249  3-4  acres,  and  is  assessed  therefor  at  f4,759  instead  of  $4,266,  the 
boud  of  supervisors  have  no  power  or  right  to  help  him  —  his  remedy  was  on 
**  leriew  day"  before  the  assessors,  and  if  refused,  to  apply  to  the  courts.  That  is 
the  only  method  prescribed  by  law.  ^ 

Ifiskakflsin  addition  can  be  properly  changed. 

In  one  county  the  name  of  "John  Fi^er"  was  changed  on  the  assessment 
rdl  to  "John  Fuhrer,"  and  his  assessment  from  •* $1,000"  to  **  |500."    This 
iras  ill^;al  and  improper  unless  the    name  of   "John  Fuhrer"  and   "$500" 
appeared  on  the  original  roll.  Another  struck  off  the  name  of  "  Q.  E.  U."  assessed 
for  real  estate  $200. 

This  was  also  illegal  and  improper  for  a  like  reason,  except  as  above  provided. 
Another  changes  the  assessment  of  "  T.  D.  as  guardian,"  to  "  F.  B." 

This  is  also  illegal. 

Another  changes  the  assessment  of  K.  E.  to  Mrs.  N.  E. 

These  are  also  illegal  unless  the  original  showed  the  name  of  "  F.  B."  and 
"Mis.N.K." 

The  reason  for  the  limitation  of  the  supervisors'  power  is  quite  obvious.  They 
levy  the  taxes.  If  they  could  also  change  the  assessment-rolls  in  names  and 
unoonti,  at  their  own  pleasure,  then  all  the  taxes  could  be  placed  on  one  man, 
ooe  corporation  or  one  town,  and  the  rest  stricken  from  the  rolls,  as  **  man^fe9t 
errort.'* 

To  avoid  this,  two  separate  and  distinct  classes  of  officers  are  provided,  to  fully 
and  finally  complete  assessments. 

One,  the  assessors  who  *'  value**  and  "  name;  "  the  other  the  board  of  super- 
▼toi,  who  levy  taxes  and  place  the  amount,  on  the  roll,  opposite  the  "  name  " 
ttd  *  value  **  furnished  by  the  assessors. 

The  fonctiona  of  the  two  classes  are  distinct,  entirely  separate  and  independent. 

The  safe  rule  for  the  supervisors  to  adopt,  as  a  general  thing,  is  to  place  oppo- 
aitetfae  nimeB  and  values  they  find  on  the  assessment-rolls  produced  before  them, 
the  amount  of  tax  levied. 

If  the  ■nttonorn  have  acted  UlegaUy,  the  tax  payer  has  his  remedy  against  them. 

If  the  tax  payers  neglect  to  avail  themselves  of  **  review  day  "  and  proceedings 
throQfh  the  courts,  they  have  only  themselves  to  blame  for  it. 

IfwreiUare  regvlar  on  their  face,  the  supervisors  should,  as  a  rule,  leave 
themakme. 

The  exeeptkms  to  the  rule  are  given  in  the  statutes  above  quoted.  If  an  assess- 
iM>t-ioU  is  not  regular  on  its  face  a  different  question  arises  — 

Forinstaiioe — 

A.  isaneesed  for  "  $10.000 —  United  States  securities."  Such  an  assessment 
iftitf.    TiM  psDpsrty  is  ^tiyoUy  exempt.     Being  void,  and  the  roll  showing,  on 
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!ts  face,  such  fact,  the  snpervisors  conld  Dot  levy  a  tax  thereon  without  making 
themselves  personallj  liable.  In  such  case  it  is  pioperlj  stricken  from  the  roll, 
not  because  it  is  a  manifest  clerical  error,  but  because  a  "  wid  *'  act  is  void,  always 
and  everywhere. 

Westfall  V.  Gere,  49  N .  T.  849;  Bellinger  v.  Gray,  61  id.  610;  58 N. Y.  49;  86  id.  889. 

The  assessors  never  had  any  jurisdiction  over  such  propertv*  and  for  the  pur- 
poses of  taxation  it  is  the  same  as  if  it  never  existed,  or  as  if  it  were  situated  in 
the  moon. 

But  if  the  property  does  come  within  the  jurisdiction  of  the  assessors,  as  a 
clergrman's  property  assessed  $1,500.01  which  is  partly  exempt,  in  such  case  the 
boara  have  no  right  to  alter,  change  or  interfere  with  the  valuation. 

id.;  Barhyte  v.  Shepherd,  85  N.  Y.  288;  Weaver  v.  Devendorf,  8  Demo»  116. 
See,  also,  Decisions  under  §  260. 

§  844.  Form  of  Report. 

To  THE  Honorable  Board  of  Supervisors  of  Onondaga  County: 

Your  Conmiittee  on  Erroneous  Assessments,  to  which  were  referred  the  several 
matters  hereinafter  set  forth,  beg  leave  to  report  as  follows: 

Town  of  A, 

On  the  petition  of  the  assessors  of  the  town  of  A.,  to  correct  the  assessment  roll 
of  1885  of  said  town,  in  the  case  of  ^Frank  P.  Avery,  your  committee  report  in 
favor  of  said  petition,  and  that  the  sum  of  (4,490  be  added  to  the  town  roll  and 
assessed  to  Frank  P.  Avery,  that  being  the  amount  assessed  to  him  in  the  year 

1884. 

{And  90  an  with  each  town  in  alphabetical  ordmr.) 

All  of  which  is  respectfully  submitted. 

Dated  ,  1885.  A.  B., 

C.  D., 
E.  F.. 


In  Oneida  county  this  committee  is  furnished  with  a  printed  report  blank,  hav- 
ing upon  it  the  instructions  for  the  committee's  use.    A  copy  is  as  follows: 

To  THE  Board  of  Supervisors  of  the  County  of  Oneida: 

The  Committee  upon  Erroneous  Assessments,  to  which  was  referred  the  apjdi- 
cation  of  ,  for  the  correction  of  errors  in  the  assessment-roll  of 

,  the  current  year,  report  that  thev  have  duly  examined  the  same  and  flad 
that  the  alleged  errors  are  sustained,  and  recommend  that  the  same  be  eonectad 
by  the  supervisor  thereof,  in  accordance  with  the  prayer  of  the  petition. 
Dated  Utica,  ,  18    .  ' 

Cj 


(The  committee  will  detach  these  instructions  from  the  report.) 

INSTRUCTIONS  TO  THE  COMMITTEE  ON  *'  ERRONEOUS  ASSESSMENXa* 

**  Whereas,  Applications  for  the  correction  of  alleged  errors  in  the  aevera]  aa- 
sessment-rolls  of  this  countv  are  becoming  numerous,  rendering  it  very  importanl 
that  a  uniform  system  should  be  established  by  this  board  upon  such  applioatlOBi; 
therefore 

"  Besolved,  That  in  the  future  all  such  applications  must  be  presented  witkk 
09$  di^fi  from  the  commencement  of  the  annual  sessions  of  the  same. 
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"Rmohed,  Thst  mcli  appUcations  most  be  upon  the  petition  of  agsriered  puties, 
dMjr  ttating  the  basia  of  the  aUeaed  error,  wliich  statement  mustoe  duly  veryied 
kf  the  appUearU  and  aeeampaniea  by  the  certificate  of  a  majority  of  the  aseeeeor*  of 
it  tewn  or  city  Mhere  the  property  te  located,  aaeeriing  that  the  »aid  etatement  of 
emn  U  correct;  except  in  cases  of  donble  assessments,  which  ma^  be  established 
bf  the  prodactlon  of  the  assessment- rolls  containing  such  assessments. 

**Be9oleed,  That  upon  the  presentation  of  such  petitions,  the  same  shall  be  re- 
ferred to  the  standing  Committee  on  Erroneous  Assessments,  who  shall  proceed 

"^Inf.  To  examine  the  same  and  determine  whether  it  is  in  conformity  to  this 
R»lation. 

'"Second,  To  ascertain  if  it  is  within  the  powers  and  jurisdiction  conferred  upon 
tliis  board  by  chapter  855,  Laws  of  1860  (asamended  by  chapter  826,  Laws  of  1885). 

'"Third.  To  ascertain  and  determine  if  the  averments  of  error  are  fully  estab- 
lislied,  and  report  each  case  separately  with  their  conclusions  thereon  to  the  board 
for  its  action. 

"Be9olved,  That  the  action  and  judgment  of  a  ma^'ority  of  the  assessors  in  each 
of  tlie  several  cities  and  towns  in  fixing  and  deiermtning  the  value  of  real  estate 
therein  is  final  and  conelue&oe,  and  this  board  will  not  hereafter  entertain  applica- 
tions to  change  the  same." 

§  845.  Resolution  Conflrminsr  Alterations  in 

the  Rolls* — Having  made  such  changes  in  the  rolls  as  the  board 
areanthorized  to  make,  a  resolution  in  the  following  form  will  make  the 
Aanges  so  made  by  the  committee,  the  act  of  the  board  of  supervisors : 

Whebkas,  Certidn  manifest  clerical  errors  and  errors  in  footing  existed  in  the 
■Mwnment-rolls  and  assessments  presented  to  this  board  by  the  officers  of  the 
Hvcnl  towns  and  wards  of  this  countv  for  their  action,  confirmation  or  review, 
tod  the  same  have  been  corrected  by  the  committee  on  footing  assessment  rolls, 
•s  follows:  {?iere  specify  tJie  changes). 

Resolved,  That  the  corrections  so  made  by  said  committee,  and  the  assessments 
ud  valoations  as  corrected  on  said  assessment-rolls,  be,  and  the  same  are  hereby 
ntified,  confirmed  and  legalized  in  pursuance  of  chapter  855,  Laws  of  1869,  as 
•BflBded  by  chapter  8^,  Laws  of  1885. 

Tile  duty  of  passing  upon  the  (question  of  a  corrected  assessment-roll,  and  certi- 
fying to  its  accuracy  and  completeness  as  a  perfected  roll  is  a  judicial  duty  which 
oimot  be  delegated. 

People  T.  Hagadom,  104  N.  T.  516. 

The  board  of  supervisors,  not  a  committee  nor  individual  supervisor,  must  act 
tluROD,  ati  a  board 

AS  TO  STATE  TAXES. 

§  846.  To  Xievy  and  Collect  Amount  of  State 
Aix  Whicli  Eacli  County  is  to  Pay,  as  Fixed 
Iqt  State  Board  of  Equalization.— Mandamus 

to  Compel. — A  statement  of  the  amount  of  assessment  for  each 
wonty,  as  fixed  by  the  board  of  equalization,  shall  be  certified  by 
ttid  board  and  deposited  in  the  office  of  the  comptroller,  as  soon  as 
completed,  and  before  the  10th  day  of  October  in  each  year.  The 
comptroller  shall  immediately  ascertain  from  this  assessment  the 
piopoition  of  State  tax  each  coimty  shall  pay,  and  send  a  statement 
of  the  amount,  by  mail,  to  the  county  clerk  and  the  chairman  and 
dcrk  of  the  board  of  supervisors  of  each  county.  If  the  name  or 
33 
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residence  of  the  chairman  or  clerk  of  tbe  board  of  snperviBorB  shall 
be  unknown  to  the  comptroller,  he  maj  inclose  such  statemept  in  an 
envelope  addressed  to  him  by  his  name  of  office,  and  directed  to  the 
county  town  of  the  county.  The  county  clerk  shall  file  the  atate- 
ment  received  by  him,  in  his  office,  and  immediately  send  a  copy 
thereof  to  the  chairman  of  the  board  of  supervisors  of  the  county. 

Laws  of  1859,  chap.  812,  S  8 ;  2  R.  S.  1000. 

The  amount  of  State  tax  which  each  county  is  to  pay,  so  fixed 
and  stated  by  the  comptroller  as  aforesaid,  shall  be  assessed  by  the 
supervisors  or  other  officers  authorized  to  make  the  assessment  of 
State  taxes,  in  the  tax-roll  for  the  calendar  year  in  and  for  whidi 
the  same  shall  have  been  ascertained  and  stated  by  the  comptroller, 
as  aforesaid,  and  shall  be  included  in  and  collected  by  the  annual 
collection  of  taxes  in  the  several  counties,  in  the  manner  prescribed 
by  law  ;  and  if  the  board  of  supervisors,  etc.,  shall  neglect  or  refoaa 
to  include  and  assess  such  tax,  or  any  part  thereof,  in  said  assess- 
ment-roll, then  the  comptroller  of  the  State  may  immediately  pro- 
ceed by  mandaraua  before  any  court  having  jurisdiction,  to  compel 
the  board  of  supervisors  or  other  officers  required  to  make  sach 
assessment  to  do  the  same  or  make  a  new  assessment  for  the  same, 
which  shall  be  collected  as  provided  for  the  collection  of  other  taxes. 

Id.p  S  9,  as  amended  by  Laws  of  1874,  ohap.  861,  0  8. 

REFUNDING  TAXES. 

§  347.  By  Board  of  Supervisors  to  Refltand 
Taxes,  after    Determination   of  an   Ac^on 

Ag^ainst  Counties.— By  the  act  of  April  21,  1870,  to  pro- 
vide for  relief  from  erroneous  or  illegal  assessments  and  taxation  of 
farms  or  lots  of  land  divided  by  the  county  line  between  towns,  it  is 
provided  that  after  the  final  determination  of  an  equitable  action  in 
the  supreme  court  brought  by  a  tax  payer  against  counties,  for  the 
recovery  of  taxes  wrongfully  collected,  or  of  the  appeal,  if  one  be 
taken,  the  board  of  supervisors  of  the  county  against  which  the 
judgment  shall  be  rendered  requiring  it  to  refund  said  taxee,  ara 
autliorized  and  required  to  pay  the  amount  thereof  with  interest 
from  the  time  of  its  rendition,  and  cause  the  amount  thereof  to  be 
levied  upon  the  taxable  property  of  said  county  and  paid  to  the 
])laiDtiff  therein.  And  in  assessing  and  levying  such  tax  they  shall 
adjust  and  apportion  the  same  upon  the  different  towns  and  citiei 
therein  as  in  their  judgment  shall  be  equitable,  taking  into  oonsidtt^ 
ation  the  amount  of  State,  county  and  local  tax  included  in  audi 
original  assessment. 

L«if«  ot  1870,  chap.  825,  S^ 
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No  claim  shall  be  made  upon  the  State  by  snch  county  or  any  town 
or  city  therein,  for  the  payment  of  any  part  of  said  tax  so  refunded. 

Id..  15;  2R.  S.  1002-S. 

Refdndingf  Tax  JUegBUy  Assessed.— The  board 

of  sapervisors  are  authorized  to  refund  to  any  person  the  amount 
collected  from  him  of  any  tax  illegally  or  improperly  assessed  or 
levied.  In  raising  the  amount  so  refunded,  such  board  sliall  adjust 
and  apportion  the  same  upon  the  property  of  the  several  towns  and 
wards  of  the  county  as  shall  be  just,  taking  into  consideration  the 
portioD  of  State,  county,  town  and  ward  tax  included  therein  and 
flie  extent  to  which  each  town  or  ward  has  been  benefited  thereby. 

Cb^.  855,  Laws  of  1869,  0  5,  as  amended  bj  chap.  826,  Laws  of  1885. 

This  act  was  intended  to  relieye  persons  by  reimbarsement  thereof,  from  taxes 
wliieh  were  not  legally  chargeable  to  them  or  on  their  property,  i,  e. .  from  taxes 
vlikh  they  should  not  be  required  in  anjf  manner  to  pay.  The  act  refers 
to  the  tax  itself  rather  than  to  the  method  of  making  the  (useument  or  levy ;  to 
•n  illegal  rather  than  to  the  erroneous  assessment  or  lef>y  of  a  Ugal  tax. 

h  w  Harris  r.  Bd.  of  Sapervisors,  83  Hun,  270 ;  In  re  New  York  Catholic  Protect- 
orate, 77  N.  T.  844;  Boardman  v.  Supenrisors,  85  id.  359. 

Not  to  a  case  of  error  of  judgmeTit,  in  determining  the  amount  to  be  assessed  or 
levied 

Id.;  In  rt  Hermance,  71  N.  T.  481. 

Over-valuation  of  property,  whereby  one  is  compelled  to  pay  more  than  his 
sWe  of  taxes,  cannot  be  corrected  under  this  act,  nor  can  a  tax  on  such  over- 
Tilaition  he  refunded  thereunder. 

See  Manifest  Errors,  §  843,  and  cases  cited. 

Wbere  property  whoUy  exempt,  has  been  assessed  and  the  tax  levied  therein 
P*id,  it  seems  that  such  tax  may  be  refunded  under  this  statute. 
City  of  Rochester  v.  Town  of  Rush,  SO  N.  Y.  302. 

A  tax  upon  property  whoiUy  exempt  is  void,  therefore  illegal,  but  where  property 
jvtiy  exempt  and  partly  taxable  is  assessed  by  the  assessors,  it  seems,  that  in 
bedding  in  such  cases  as  to  the  valuation  taxable,  the  assessors  act  judicially  and 
^to  assessment  is  not  void.  An  error  therein  may  be  corrected  by  a  review  as 
pfwcribed  by  law,  and  that  the  board  of  supervisors  is  not  a  body  having  power 
*>  to  review  valuations.  ^ 

See  Foster  v.  Van  Wyck,  2  Abb.  Ct.  App.  Dec.  167. 

The  omisBion  of  the  assessors  to  deduct  the  assessed  value  of  the  real  estate  of 
^btnkfnnn  the  value  of  its  shares  of  stock  is  not  a  "manifest  clerical  or  other 
*"©''*  to  be  corrected  by  the  board  of  supervisors. 

/ft  ff  Farmers'  National  Bank  of  Hudson,  1  T.  A  C.  883 

^^\ien  the  assessors  assessed  one  not  a  resident  of  tiie  county  for  unocupied 
^■di  belonging  to  him  and  situated  within  the  town,  instead  of  assessing  the 
^*B^  M  non-resident  lands. 

The  owner  voluntarily  paid  the  tax,  sought  to  have  the  amount  so  paid, 
"^fuKled,  Md,  proper  to  be  refunded  under  this  section 

h  rt  Harris  v.  Supervisors,  88  Hun,  279. 

^  ^  not  oeeessary  that  the  assessment  in  such  cases  should  have  been  adjudged, 
^  101116  court  or  other  competent  tribunal,  to  have  been  illegal. 

/»  r<  Profeetorate,  tupra^  77  N.  Y.  844. 
Where  the  personal  property  was  not  in  Queens  county ,  nor  the  owner  a  reaV- 
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dent  thereof,  neither  the  assessors,  nor  the  board  of  supervisors,  hid  any  juris- 
diction thereof,  and  a  tax  levicjcl  thereon  was  void,  and  must  be  refunded. 
In  re  Dooglftss,  48  Hun,  818. 

See  §^  343,  347-349.    It  requires  the  vote  of  two-thirds  of  the  members  elected, 
to  refund  taxes  illegally  collected. 

Van  Antwerp  ▼.  Kelly,  60  Hun,  618 
New  York,  Kings  and  Albany  counties  have  special  statutes  on  this  subject. 

How  Reflinded  after  Proceedinsfs  by  Cer- 
tiorari. —  Chapter  269,  Laws  of  1880,  provides  for  reviewing 
the  determination  of  the  assessors  by  certiorari. 

If  final  judgment  sliall  not  be  given  in  time  to  enable  the  asses- 
sors or  other  officers  to  make  a  new  or  corrected  assessment  for  the 
use  of  the  board  of  supervisors  at  their  annual  session,  and  it  shall 
appear  from  said  judgment  that  said  assessment  was  illegal,  errone- 
ous or  unequal,  then  there  shall  be  audited  and  allowed  to  the  peti- 
tioner, and  included  in  the  next  year's  tax  levy  of  said  town,  village 
or  city,  and  paid  to  the  petitioner,  the  amount  with  interest  thereon, 
from  the  date  of  payment,  in  excess  of  what  the  tax  should  have 
been  as  determined  by  such  judgment  or  order  of  the  court.  Bat 
in  case  the  amount  deducted  from  such  assessment  by  the  judgment 
or  order  exceeds  the  sum  of  $10,000,  the  tax  so  to  be  refunded  by 
reason  of  such  corrected  assessment,  other  than  the  proportion  or 
percentage  thereof  collected  for  such  town,  village  or  city  purposes, 
shall  be  levied  upon  the  county  at  large  and  audited  by  the  board  of 
supervisors  and  paid  to  the  petitioner.  And  in  such  case  the  board 
of  supervisors  of  the  county  shall  also  audit  and  levy  upon  snch. 
town,  village  or  city,  the  proportion  or  percentage  of  such  excess  of 
tax  collected  for  such  town,,  village  or  city  purposes,  and  the  sam^- 
shall  be  collected  and  paid  to  the  petitioner  without  other  or  further^ 
audit. 

Laws  1880,  chap.  269,  %  8,  as  amended  by  Laws  1887,  chap.  842. 

This  amendment  shall  not  apply  to  any  case  where  the  tax  so  adjadged  ofT 
ordered  to  be  refunded  has  been  iieretofore  included  in  the  tax  Iot/  of  any  towa^ 
village  or  city,  and  paid  over  to  the  petitioner. 
Chap.  842,  Laws  1887,  i  2. 

§  348.  Taxes  on  Lands  of  Non-Residents  foP 
any  One  Tear— OTercliargfes.— Any  person  may  pay 

the  tax  for  any  one  year  and  the  interest  and  charges  thereon,  on 
any  tract  or  lot  of  land,  without  paying  the  tax  of  any  other  yetri 
and  in  case  any  tract  or  lot  of  land  shall  have  been  returned  as  eon* 
taining  a  greater  quantity  of  land  than  it  shall  actually  contsiiii  tli0 
amount  overcharged  shall  be  deducted,  or  if  the  tax  shall  have  been 
paid  according  to  such  return,  shall  be  refunded  out  of  the  treasoij) 

\ 
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on  satisfactory  proof  being  pi-odaced  to  the  comptroller  of  the 
qoantitj  actually  contained  in  such  tract  or  lot,  at  any  time  before 
the  sale  of  such  lands ;  but  no  such  overcharge  shall  be  canceled, 
not  shall  such  over-payments  be  refunded,  unless  application  shall 
be  made  to  the  comptroller  therefor  within  six  years  after  the  assess- 
ment of  such  overcharge. 

Laws  of  1855,  chap.  427,  f  80;  S  R.  S.  1028. 

§  ZA8H.  Over  diaries  to  be  Reohar^ed  to 

Countsr* — I^  the  whole  amount  of  the  tax,  in  case  of  such  over- 
charge, shall  have  been  paid  to  the  county  treasurer,  out  of  the 
treasury  of  this  State,  the  comptroller  shall  charge  the  amount  so 
refanded,  with  interest  and  charges  thereon,  to  the  treasurer  of  the 
connty  from  which  the  tax.  was  returned  and  shall  transmit  an  ao< 
count  thereof  to  him. 

S  R.  B.  1028,  %  81. 

§  849.  ToTvn  to  be  Liable  Therefor.— Such  county 

treasurer  shall  deliver  such  account  to  the  board  of  supervisors  at 

their  then  next  meeting,  who  shall  cause  the  amount  thereof  to  be 

added  to  the  proportion  of  the  charges  of  the  county  to  be  raised  in 

the  town  in  whidi  the  tax  was  laid. 
Id.,|8a. 

Theabore  relate  to  the  ^collection  of  taxes  on  lands  of  non-residents. 

§  849M«  Tax  to  be  Extended.— After  the  committees 
on  erroneous  assessments  and  footing  assessment-rolls  report,  the 
ndls  go  to  the  equalization  board  or  committee. 

The  subject  of  "  EqaaUzation  "  will  be  treated  later. 
See 'Equalization." 

The  board  of  supervisors  shall  also  estimate  and  set  down  in  a 
^  column,  to  be  prepared  for  that  purpose  in  the  assessment-rolls, 
<'pponte  to  the  several  sums  set  down  as  the  valuations  of  real  and 
penonal  estates,  the  respective  sums  in  dollars  and  cents,  rejecting 
the  frution  of  a  cent,  to  be  paid  as  a  tax  thereon. 

iR.S.996,  |88. 

Tke  hoard  is  required,  not  only  that  it  shall  establish  a  ratio  upon  which  the 
^  is  to  be  based,  but  also,  that  it  shall  compute  and  enter  in  the  roll,  in  a  column 
<1JK)6ite  the  Taluation  of  real  and  personal  estate,  the  amount  of  tax  levied  thereon; 
u»  most  be  dose  under  the  supervision  of  the  board  and  before  the  roll  can  be 
^ttlSed  to  as  completed. 

People  T.  Hagadoni,  104  N.  T.  616. 

The  board  of  aapervisors  cannot  amend  the  roll  of  any  town,  after  thej  have 
M^  acted  <m  it  and  Umied  their  warrant  to  the  collector. 

People,  «sr4.  Lorillard,  ▼.  Superytsorsr,  15  Barb.  607;  People,  ex  rel.  YTeeVft,  v. 
Sopenriiofa  QoeeiM  Co.,  62  a.  Y.  275. 
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The  assessment-roll  most  be  completed  (the  t€tx  inserted  and  confirmed  befon 
the  warrant  is  annexed  thereto. 

Bellinger  ▼.  Gray,  51  N.  Y.  610. 

Where  a  board  of  supervisors  adjourned  tine  die,  and  delivered  to  a  superviao 
the  assessment-roll  of  his  town,  with  no  flguree  or  amounta  in  certidn  oolamns  o 
the  roll  (one  column  being  the  ** amount  of  tax**),  i,  «.,  the  tax  was  not  "ei 
tended/'  but  left  with  him  a  warrant  signed  by  them  annexed  to  the  roll,  and  th 
supervisor,  after  adjournment,  inserted  the  figures  and  delivered  the  roll  and  war 
rant  to  the  collector,  it  was  held  to  be  illegal  and  no  tax  could  be  collected  thereon 

Id.;  People  V.  Hagadom,  104  N.  Y.  516. 

The  clerical  work  of  extending  the  tax  may  be  done  by  a  com 
mittee,  the  individual  supervisors,  the  clerk  or  any  person  designated 

See  **  Confirming  Tax,"  next  paragraph. 

Confimnin^  Tax  as  Extended. —  The  supervisors  oi 

each  town  having  completed  the  extension  of  the  tax  upon  the  roll 
their  acts  should  be  ratified  and  confirmed  by  the  board.  The  usual 
practice  is  to  call  the  roll  of  towns,  and  each  supervisor  rises  and 
states  the  result  in  his  roll.  The  following  resolution  is  generally 
passed  therefor: 

Resolved^  That  the  taxes  as  extended  upon  the  assessment-rolls  ol 
the  several  towns  and  wards,  presented  to  the  board  by  the  super- 
visor thereof,  be  and  the  same  are  hereby  confirmed,  and  that  war- 
rants be  issued  to  the  collectors  of  such  towns  and  wards  for  the  ool 
lection  of  the  same. , 

This  will  make  the  extensions  oflScial.  This  confirmation  is  e& 
sential. 

Methodist  Episcopal  Church  ▼.  Mayor,  20  Han,  297-8,  and  cases  cited;  Bellingv  ▼ 
Graj,  51  N.  T.  610-621 ;  People  ▼.  Hagadom,  86  Hun,  610,  and  decisions  \mM 
above. 

Except  in  certain  cities  in  some  few  cases,  the  rule  to  be  followed 
is  the  above. 

§  360.  Ck>lleotor's  Fees  Kot  to  be  Added*— Wheii- 

ever  any  board  of  supervisors  shall  make  out  any  tax-list  and  war- 
rant, they  shall  not  add  thereto  the  fees  of  the  collection,  but  soeb 
fees  shall  be  paid  and  collected  as  above  prescribed  in  sectionB  9^ 
and  30  of  this  act. 

Laws  of  1845,  chap.  180,  •  81. 

The  twenty-ninth  and  thirtieth  sections  referred  to  provide  for  a  peroentige  ^ 
addition  to  the  tax. 

As  a  general  thing,  each  supervisor  places  or  enters  the  tax  on  the  roU  of  ^ 
own  town  or  ward.  In  doing  so,  a  sheet  prepared  in  the  follo^dng  manlier  wiD 
be  of  great  convenience: 
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TOWN  OF 

Viloition  of  assesaors $ 

Whole  amount  to  be  niaed 

BiUo  on  the  dollar. 

Amoant  to  be  paid  to  oommittrioners  of  higbwajs $ 

Amoant  to  be  paid  to  sapervisor 

Amount  dog  tax  to  be  paid  to  supenrisor 

Amount  of  ooontj  tax  to  be  paid  to  the  coontj  treasarer 

Totd $ 


DIRECTIONS    TO   THE   PERSON    WHO    ENTERS    THE    TAX    ON    THE 

A8SBSSMENT.R0LL. 

Commenoe  hypnmng  the  ratio,  which  is  done  by  mnltiplyin^  the  amonnt  of 
the  MeeaBor^  ▼afuation  bj  the  ratio,  and  the  product  should  be  tne  amount  to  be 
nbed. 

Should  it  prove  so,  ascertain  the  amount  of  tax  which  the  ratio  gives  on  the 
mms  in  the  annexed  table,  and  place  the  result  opposite  each  sum.  Tou  then 
htfe  a  table  from  which  you  may  readily  fill  most  of  the  blanks  in  your  tax  list. 

In  enterincp  the  tax,  so  apportion  the  fractions  as  to  provide  for  any  deficiency 
ersnrplos  which  your  ratio  may  give,  and  bring  out  your  whole  tax  even  with 
the  amoant  to  be  raised. 

Prove  every  page  of  your  book  as  you  proceed,  by  footing  up  the  amount  of  the 
ttt  as  extended  therein;  multiply  the  footing  of  the  valuation  on  the  pafl^  by  the 
latio,  and  if  the  two  sums  agree,  the  entries  for  the  page  are  correct.  By  chang- 
in;  the  decimal  point,  the  tax  as  shown  in  the  table  upon  $10,  will  exhibit  the 
■Boont  npon  $100,  $1,000,  $10,000,  etc. 


Amount  of 

UZ  OQ 


H  00671607904 
^01743015808 
<.0W14628712 
4.084MOS1616 
*.0tt575S95SO 

«.OS2S90474S4 

? 

S    Andtoom 

I   ffUmek 

10 

11 
» 
II 
14 
U 
II 
17 


3 


Amount  of 
tax  on 


$21 


.1880166598 


Amount  of 
tax  on 


$41 


.8578182406 


Amount  of 
tax  on 


$61 


Amount  of 
tax  on 


$81 


8m  "  Committee  on  Ratio  and  Apportionment,"  pogt. 


§851«  Form  of  Assessment-roll,  wltli 
Extended. 


AiaOroad  corporation  owning  real  estate  is  a  "  resident "  of  the  town  wherein 
iti  nad  Is  Ataa£bd,  and  taxed  and  assessed  in  the  same  manner  as  an  individual, 
MfoUofWB: 
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SSESSIIENT^OLL   OF   THE    TOWN    OF ,  COUNTY    OF 

THE  YEAR  1889. 
Lands  of  Non-Rbbidbnts. 


-,  FOR 


of 


t. 


z 

lO 


Najib  op  Tract,  Patbnt,  etc,,  and  Dbscriptiox  or  Part. 


HARDENBUROU  PATENT, 

Grbat  Lot  No  .  8, 

5th  AUotmifU, 

Division  8, 


8.  B.  3^, 


Highwaj 

Hiffhwaj 
Scbool 


Highway 
Scnool 
Highway 
Highway 


Diviaion  6, 
North  I,  Rejected  1888 

Reiected  1888 
Rejected  1888 
Resident  1887 
Resident  1887 
8    E.  part,  bounded  W.  by  land  of  John  Sqneers, 

17,000  Aer€  Tract, 
Division  7, 
S.W.  Comer,  bonnded'N.  by  P.  B.  Buckley  k  Son's  land 
and  £.  by  Hoit  Brothers'  land, 

Grbat  Lot  4, 
Fait  Dininon^ 
Middle  Allotment, 
^^    N.  £.  Comer,  20  chains  long  N.  and  S.  and  15  chains  wide 

E.  and  W., 
^7    N.  W.  Comer,  bounded  £.  by  Highway  and  8.  by  land  of 
I     John  P.  Jones, 

School 
Wett  Divtsian, 
I  East  Allotment,  Ray's  Tract, 

tt    All  in  this  County, 

!NOT  ON   ANY    MAP.    NOR    IN    ANY    VILLAGE    OR 

NAMED  TRACT, 
Bounded  N.  and  W,  bv  lands  of  C.  V.  Baker,  B.  by  the 
Hudson  Bkwer  and  S.  by  land  of  John  Sill, 

School 

OLD  MILITARY  TRACT, 

Township  1, 
_^  1  7%om*«(  Survey , 

«;  1  Except  N.  E.  3^, 

^-  ^'  )i*  except  undivided  3^  paid  by  Smith  Bell, 

Township  1^2, 
Jiichards'  Survey. 
1 '  Sob.  1, 
r:  I  N.  part,  60  chains  wide  N.  and  S., 

*^    All  in  this  town.        Resident  1888 

I 

-,  ■  Thorn!  $  Survey , 

^   Boanded  N.  and  S.  by  lot  lines,  E.  by  the  Highway  and  W. 
by  land  of  Peter  Mesick, 


No.  of 
Acres. 


Highway 


S2 


4S 


TONAWANDA  TILLAGE, 
Block  2, 

WISCOY  VILLAGE, 
Main  Strbit,  Soctth  Side, 
wjBded  N.  br  Main  Street.  E.  by  land  ot  John  Riggs, 
S.  by  land  oi  Paul  Kidder,  aad  W.  bjr  land  ot  Samuel 
I    Davii^ 


64 
20 


100 


160 


287 


Valu- 
ation. 


80 
17 

158 


98 


120 
20 


172 
886 
708 


78 
Feet. 
66x132 


3i 


$64 
20 


100 


120 


287 


40 
84 

79 


Amount 
of  tax. 


186 


120 
20 


86 
193 
400 


146 


80 


2 


1 
6 


64 
32 
20 
10 
07 


50 
50 
28 
76 
25 
80 


87 


40 

84 

11 


79 


86 
62 


20 
20 
10 


86 
98 
00 


46 


80 


x200\       &0 


TiO 


S4 
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The  following  description  of  non-resident  lands  was  held  snfficiei 

LIST  OP  LANDS  BELONGING  TO  NONRESIDENTS  IN  TOWNSHIP  NO. 

RANGES. 


FORMBRLT  KNOWN  AS  THE  HOLLAND  LaND  COHPANT'S  LARIXB. 


Nomber  of 
lot 


M 


Namber  of 
township. 


Namber 
of  range. 


Namber 
of  acres. 


150 


Full  value  of  land, 
in  dollars. 


$500  00 


Amount 
of  tax  in 
dollars. 


Bemtri 


See  Colman  v.  Bhattuok,  6  T.  A  C.  M-89;  8.  C,  62  N.  Y.  848-862,  or  the  follow 
form. 

Tbe  FoUoTTins  Descriptions  and  Rolls  ba^v 
been  beld  Insufficient. 

COLUMBUSYILLB. 


Street. 

Side. 

Number. 

Block. 

Site. 

Tax. 

Newtown  road 

North 

6 

P. 

25 

Pink  ▼.  Barbin,  17  Dig.  621. 


u 

a 
O 


98 


• 

M 

-J 

a 

i 

• 

O 

o 

•o 

a 

n 

«• 

s 

Pm 

1 

',^ 

Pm 

•  • 

65 

185 

N.  E. 

• 

80 

rear. 

o 

o 

i 


Exchange. 


Distance  from 

1 

what  street. 

• 

o 

^ 

^ 

i 

!S 

9 

s 

bQ 

^ 

o 

•^ 

o 

CQ 

S. 

2071 

E. 

Beak. 

.... 

•  •  •  • 

#•  •  • 

. .  •  • 

« 

0 
► 


O 


18,600  00 


Tax. 


o 


u 


/iir<  N.  Y.  0.  A  H.  R.  R.  Co.,  90  N.  Y.  842. 


CITY  OP  KINGSTON  TAXROLL  FOR  THE  YEAR  1878. 


Ward  No   8. 


Names  of 
taxable  inhabitants. 


Foster,    Joseph,    or    oeeu- 
JKUU 


Quantity 
of  land. 


Value, 
reaL 


$1,200 


Value, 
personaL 


ToUl 
valuation. 


$1,900 


Genertl 
lai. 


18$ 


JDoMf  T.  Wabiter,  7  Hau,  m. 
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LOTS  RETURNED  FOR  BUFFALO  STREET  IMPROVEMENT. 

Middle  Section. 


NiunaR  of  possessors  or  reputed  owners. 

General  tax. 

■    ■     of  Offden.  lot  40 

$2.85 

Hobbell  T.  Weldon,  Hill  ft  Denlo,  Iffi. 

"Tie  following  piece  ♦  ♦  ♦  in  the  conntY  of  SaHivan^l^nisink  patent,  divis- 
ion one  (1),  lot  twenty-eight  (28),  four  hundred  and  fifty-five  (455)  acres,  more  oi 
lesB,  bounded  north  and  south  by  the  lot  lines,  east  by  retiderU  land  and  west  by 
the  town  of  Forestburgh.'* 

OtUey  T.  Healey,  88  Han,  244.    ' 

The  faulty  boundary  was  "  east  hyreMetU  land,** 

8«t  also,  /n  re  N.  Y.  C.  A  H.  R.  R.  R.,  70  N.  T.  191;  HubbcU  t.  Weldon. 
Hill  &  Denio,  189;  Thompson  ▼.  Burbans,  61  N.  T.  62;  Tallman  t.  White^ 
Sid.  66. 

The  above  will  illustrate  the  principles  determining  these  cases. 

The  following  circular  sent  out  by  the  comptroller  shows  his  views  in  the  matter: 


(No.  200.) 

STATE  OF  NEW  YORK  : 
Comptroller's-  Oppicb 
Albany, ,  188 


■A 


To  TBI  Absbbbors  of  the  Town  of. 


Okstlkmsh  —  Inclosed  herewith  we  send  you  a  copy  of  chapter  280  of  the 
JA^  of  1886,  which  authorizes,  under  certidn  conditions,  the  taxation  of  **  wilder 
nnit lands'*  belonging  to  the  State  within  the  Forest  Preserve.  In  order  to  sat> 
i^this  department  and  the  forest  commission  that  no  unjust  discrimination  has 
been  made  against  the  State  in  the  valuation  of  such  lands,  but  that  State  lands 
jDyoor  town  are  assessed  for  no  larger  sum  than  lands  of  the  same  class  belon^- 
"'S to  individuals,  as  well  as  to  facilitate  compliance  with  the  provisions  of  said 
^oJBiihe  requirements  of  vMch  will  be  strictly  enforced,  you  will  please  care- 
laUjnad  and  observe  the  following  general  directions,  viz.: 

fwt.  Your  assessment-roll  must  be  divided  into  three  parts,  respectively 
\»^  "Resident  LAuds,"  "Non-resident  Lands/'  and  ''  Wild  or  Forest  LAuds 
belonging  to  the  State." 

SfiM^  All  the  laws  governing  the  assessment  of  non-resident  lands  will  apply 
^*^^  must  govern  the  assessment  of  State  lands;  and,  furthermore,  the  assess- 
^  of  all  lands,  no  mcUter  under  tohat  head  they  may  come,  must  show  the 
^'^'^eterof  the  lands  assessed.  In  designating  such  character,  the  following 
^^^  which  will  have  the  meaning  set  opposite  each,  will  be  employed  : 

'Clearbd."    Meaning  improved  lands  of  any  kind,  including  fallows. 

"XsADOW."  Meaning  wild,  unused  meadow  lands.  If  pastured  or  mowed,  or 
^  hf  tny  one,  they  become  thereby  cleared  lands. 

"Water."    Meaning  lands  covered  by  considerable  bodies  of  water. 
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"  Waste.  "  Meaning  rocky,  barren  or  Bterile  lands,  incapable  of  rail 
forest 

**  Burnt.*'    Meaning  lands  burnt  over  since  June  1,  1885. 

"  Denuded."  Meaning  lands  stripped  of  timber,  by  fire,  prior  to  June  1, 
or  from  any  other  caose,  at  any  time,  and  not  yet  occupied  by  a  new  gro^ 
trees. 

''  Lumbered."  Meaning  forest  lands  from  which  the  soft  timber  has  be 
moved. 

**  Forest."  Meaning  virgin  forests,  unharmed  or  untouched  by  as,  ] 
floods." 

In  many  instances  a  lot  or  parcel  of  land  may  possess  a  Tarietv  of  characti 
which  cases  the  proportion,  as  near  as  the  same  can  be  estimated  without  an 
survey  or  measurement,  as  well  as  the  value  of  each  part,  must  be  separate! 
plainly  ffiven.  The  following  examples,  adapted  to  each  division  oi  the  i 
ment-ron,  fully  and  clearly  illustrate  the  mode  of  characterizing  land  and  v; 
It  in  accordance  with  its  character  : 

Resident  Lands. 


Names  of  Taxable  Inhabitants. 


Doe,  John. 


Boe,  Richard. 


Acres. 


50    cleared 

80  water 

160  cleared. 

800<{    80  burnt 

1 160  lumbered.... 
[820  forest 


I 


Value  of  Land 
Taxed. 


1500  00 


640  00 

40  00 

160  00 

640  00 


TV>tal^ 


1.^ 


Non-Resident  Lands. 


Ko.of 
Lot. 


8 


Deaortptlon  of  lAud. 


Totten  and  Crossfield's 

Purchase, 

Township  44. 


1050 


1050 


Acres. 


1050    meadow 

100  cleared. . . . 

600  water 

100  burnt 

250  denuded . . 

820  water 

550  forest 

180  lumbered.. 


Value  of  Land. 


$2,100  00 

400  00 

120  00 

60  00 

60  00 


2,200  00 
860  00 


Totals 


$8.1 


2.6 
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Wild  ob  Fobbst  Lands  Bslonoiko  to  thb  Statb. 


Bo.  of 
Loi. 


9 
U 


DoMrlptton  of  Iwid., 


Benson  Township. 


Totten  and  Cronfield's 

Purckase, 

Township  8, 

S.  W.  i. 


a  W  cor. 


Acres. 


160    burnt 

iaaJ  ^  waste.... 
^^  }  80  lumbered 
160    denuded. . . . 


'100 cleared  ... 

250  water , 

AKiuxj  500  meadow. . , 
^^^^]  1000  lumbered. 

[650  forest 


Value  of  IjucL 


140  00 
20  00 
40  00 
20  00 


1,000  00 
1,000  00 
1,800  00 


Total  Value. 


$40  00 

60  00 
dOOO 


8,800  00 


Third,  As  wild  or  forest  lands  are  the  only  State  lands  subject  to  assessment, 
tb  lereage  thereof  "  cleared"  or  **  water"  should  be  designated,  but  such  acreage 
slumid  not  be  assessed. 

^owih.  Your  oath,  as  assessors,  cannot  be  made  on  the  roll  until  after  reriew 
^J,  or  the  third  Tuesday  of  August;  but  such  roll  can  be  so  progressed  l^  the 
middle  or  latter  part  of  July  as  to  be  virtually  completed,  a  copy  of  which,  show- 
ing joar  assessment  of  State  lands  subject  to  taxation,  must,  on  or  before  August 
^  in  every  year,  be  filed  in  this  office,  and  another  in  the  office  of  the  forest 
C'lounission.  At  the  end  of  the  said  copy- rolls  to  be  filed  in  this  office  and  the 
(iflloeof  the  forest  commission,  you  should  cause  to  be  written  the  following  form 
of  oath,  which  should  be  sworn  to  by  each  assessor  or  by  a  majority  of  the  Doard» 
before  a  competent  officer: 

"We,  the  undersigned,  assessors  of  the  town  of 

ia  the  county  of ,  do  severally  depose  and  swear,  that 

^epreceding  is  a  true  copy  of  the  assessment-roll  of  said  town  for  188  ;  that  we 
ye  set  down  in  the  foregoing  assessment-roll  all  lands  in  said  town  that  we 
«Te  been  Informed  belong  to  ute  State  ;  that  we  have  designated  to  the  best  of 
*Qriiformatlon  and  behef,  the  character  of  each  parcel  of  land  assessed,  whether 
bdaDging  to  the  State  or  individuids;  that  the  value  of  State  lands  has  been  de- 
^*n&ined  from  their  character,  and  the  value  of  lands  of  the  same  class  and  char- 
acter assessed  to  individuals  or  as  non-resident  lands ;  and  that  no  fallows,  or 
^nnd  or  improved  lands  of  any  kind,  belonging  to  the  State,  have  been  assessed, 
^thit  the  only  State  lands  aasessed  by  us  have  been  wild  or  forest  lands." 


A0SB8BOR8  OF  THK  TOWN  OF. 


^^vcribed  and  sworn  to  before  me,  this  ) 
,   188  .      f 


^"8eeti<m862^''/KMr. 
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§  862«  In  assessing  lands,  if  one  person  own  two  or  more  BspanXn 
distinct  and  disconnected  pieces  or  parcels  thereof,  each  piece  c 
parcel  should  be  assessed  and  valued  separately  and  so  entered  npo 
the  roll.  The  amount  of  tax  against  it  should  be  entered  appagi 
to  this  eepa/roiU  entry  and  not  ^^  aggregated  "  or  combined.  This : 
especially  to  be  followed  in  assessing  non-resident  lands,,  wherein  tl) 
name  of  the  owner  does  not  appear  and  consequently  no  pereom 
liability  attaches  to  him.  In  such  case,  the  lien  is  upon  the  Ian 
only.  Not  a  general  lien  upon  aU  the  lands  owned  by  him  in  thi 
town,  but  upon  the  particvla/r  eeparate  piece  mentioned  and  i 
ecribed  in  the  roll.  It  is  the  safest  course  in  every  case,  resident  < 
non-resident,  to  assess  separately  each  separate  disconnected  piece. 

Welty  Law  of  Assessment,  |{  110  et  teq. 

In  fact,  the  better  way  is  to  abolish  the  use  of  the  "  aggregate  "  ( 
"  total "  colunm  now  printed  in  the  assessment-rolls,  both  for  real  an 
personal  property. 

^^  Where  real  and  personal  property,  also  where  separate  parcels  c 
real  property  and  distinct  claSiBes  of  personal  property,  are  embrace 
in  the  same  assessment  to  the  same  owner,  each  should  be  value 
separately.^^ 

Id.,  1 141. 

^^  The  tax  payer  has  a  right  to  know  how  much  each  tract  an< 
class  of'  property  has  been  valued  at,  so  that  he  may  exercise  hii 
right  to  apply     *     *     *     for  correction  or  reduction."  ' 

Id. 

§  868«  If  a  change  in  ownership  is  made  between  July  first  snd 
the  time  taxes  are  levied  by  the  board,  the  rolls  will  show  on  their 
face  what  piece  is  affected  by  the  tax  set  opposite,  and  the  perscms 
interested  in  that  particular  piece  can  pay  the  amount  levied,  sad 
thereby  relieve  the  lien. 

Where  such  pieces  are  in  the  possession  of  tenants,  or  are  worked 
on  shares,  etc,  each  person  will  be  enabled  to  pay  the  tax  on  the 
piece  in  which  he  lias  an  interest,  without  regard  to  other  pieces 
owned  or  in  the  possession  of  other  persons. 

Ko  matter  how  large  the  tract,  if  owned  by  the  same  owner,  and 
is  not  subdivided  by  him,  and  is  connected  and  used  as  one  tract  oi 
parcel,  the  assessor  must  assess  and  value  separately.  This  is  tk 
rule  in  this  State. 

Thompson  ▼.  Burhans,  61  N.  Y.  62. 
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In  connties  having  .lands  of  the  kind  mentioned  in  the  comp- 
tRdler'ft  circular,  care  most  be  used  in  carrying  out  the  separate 
ttBewnent  of  separate,  distinct  parcels.  For  instance :  In  resident 
kids  to  "  Richard  Roe,  800  acres."  The  "  form  "  suggested  is  cor- 
rect, provided  the  800  acres  are  in  one  parcel.  If  there  were  two  or 
more  parcels  disconnected,  separate  and  situated  in  different  parts  of 
the  town,  it  would  not  be  correct 

§  3S4.  Delivery  to  Collector.— The  boards  of  super- 
viBors  of  the  several  counties  in  this  State  shall  cause  the  corrected 
MBeesment-roll  of  each  town  or  ward  in  their  respective  counties,  or 
» fair  copy  thereof,  to  be  delivered  to  the  collector  of  such  town 
or  ward  on  or  before  the  fifteenth  day  of  December  in  each 
year. 

SR.S.996,  fSe. 

rpon  an  application  to  the  comptroller  for  the  cancellation  of  a  sale  of  non-resi- 
deot  land  for  the  non-payment  of  taxes  assessed  against  it  in  1870,  it  was  shown 
^  the  applicant  that  the  original  tax  roll  for  that  year  was  lost,  that  a  paper  on 
fleinthe  town  clerk's  office,  which  purported  to  be  a  copy  of  the  corrected  as- 
MBnent-roU  of  the  town  for  that  year,  did  not  have  upon  or  annexed  to  it  the 
Qtthof  the  assessors,  nor  was  there  any  **  fifth  colamn  **  as  required  by  the  stat- 
ute, nor  was  the  amount  of  the  tax  set  down  in  dollars  and  cents.  The  affidavits 
^  the  collector  and  the  certificate  of  the  county  treasurer,  filed  in  the  office  of 
the  comptroller  as  required  by  law,  were  sufficient  in  form  and  substance  to  au- 
^^oHae  the  comptroller  to  make  the  sale. 

Sdd,  that  the  defects  in  the  copy  filed  in  the  town  clerk's  office  did  not  estab- 
^  the  existence  of  those  defects  in  the  original  roll. 

That  the  fact  that  the  copy  filed  in  the  office  of  the  town  derk  for  the  use  of 
the  town  as  required  by  section  85  of  1  Revised  Statutes,  896,  was  not  a  correct 
^  of  the  original  roll,  did  not  invalidate  the  sale. 

That  the  action  of  the  comptroller  in  refusing  to  cancel  the  sale  should  be 
ifinud. 

People,  «s  rd.  Wright,  ▼.  Cbapin,  88  Hun,  272. 

S  KS.  WiuvaAt  to  be  Annexed ;  Its  Con- 
tents.— ^To  each  assessment-roll,  so  delivered  to  a  collector,  a  war- 
^t,  under  the  hands  and  seals  of  the  board  of  supervisors,  or  a 
Bujorify  of  them,  shall  be  annexed,  commanding  such  collector  to 
collect  from  the  several  persons  named  in  the  assessment-roll  the 
levenl  soma  mentioned  in  the  last  column  of  such  roll  opposite  to 
^1^  respective  names. 

If  the  warrant  be  directed  to  the  collector  of  a  town,  it  shall 
direct  the  collector,  out  of  the  moneys  so  to  be  collected,  after 
dedoctiDg  the  compensation  to  which  he  may  be  legally  entitled,  to 
psy: 
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1.  To  the  oommisfiioners  of  common  schools  of  his  town  such 
as  shall  have  been  raised  for  the  support  of  common  schools  thei 

2.  To  the  commissioners  of  highways  of  the  town  such  sni 
shall  have  been  raised  for  the  support  of  highways  and  bri* 
therein. 

3.  To  the  overseers  of  the  poor  of  the  town,  if  there  be  no  coi 
poor-house,  or  other  place  provided  in  the  county  for  the  rece[ 
of  the  poor,  such  sum  as  shall  have  been  raised  for  the  suppo 
the  poor  in  such  town. 

4.  To  the  supervisor  of  the  town  all  other  moneys  which 
have  been  raised  therein  to  defray  any  other  town  expenses ; 

5.  To  the  treasurer  of  the  county  the  residue  of  the  moneys  i 
be  collected. 

If  the  warrant  be  directed  to  the  collector  of  a  ward,  it  shall  d 
the  collector  to  pay  all  the  moneys  to  be  collected,  after  deduc 
his  compensation,  to  the  treasurer  of  the  county. 

In  all  cases,  the  warrant  shall  authorize  the  collector,  in  case 
person  named  in  the  assessment-roll  shall  refuse  or  neglect  to 
his  tax,  to  levy  the  same  by  distress  and  sale  of  the  goods  and  < 
tels  of  such  person ;  and  it  shall  require  all  payments  therein  s 
fied  to  be  made  by  such  collector  on  or  before  the  first  day  of 
ruary  then  next  ensuing. 

Id..  8  87. 
See  DeciBioDfi  nnder  §  856.  See  Kane  v.  BrooklTn,  21  N.  E.  Rep.  at  $  880, 

By  chapter  377  of  the  Laws  of  1878,  as  amended  by  Laws  of  1 
chapter  67,  it  is  directed  that  all  moneys  raised  and  collected  i 
the  taxable  property  of  any  of  the  towns  of  this  State,  for  high 
and  bridge  purposes,  shall  be  paid  over  by  town  collectors  of  t 
to  the  commissioners  of  highways  of  the  towns  in  which  said  mo: 
are  so  raised  and  collected,  and  to  no  other  officer  or  person  wh 
ever.  It  shall  be  the  duty  of  the  board  of  supervisors  to  i 
warrants  to  the  collectors  of  towns  requiring  the  paying  ove 
them  of  all  moneys  raised  and  collected  for  highway  and  br 
purposes  to  the  commissioners  of  highways  of  towns ;  and  it  i 
not  be  lawful  for  the  board  of  supervisors  of  any  county  to  i 
warrants  to  town  collectors  directing  them  to  pay  over  any  mo 
raised  and  collected  upon  any  town  for  highway  and  bridge 
poses  to  the  village  authorities  of  any  incorporated  village,  site 
wholly  or  partly  in  any  town.  But  nothing  in  this  act  shall  pre 
boards  of  supervisors  from  raising  money  imder  seetion  2  of  ( 
ter  855  of  the  Laws  of  1869,  and  from  issuing  warrants  to  0( 
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the  necessary  money  to  repay  the  same.  And  said  boards  of  super- 
Tisors  may  appoint  a  commissioner  or  commissioners  to  spend  and 
accoant  for  any  moneys  raised  for  road  or  bridge  purposes  under 
said  chapter  855  of  the  Laws  of  1869,  under  such  regulations  as  said 
board  shall  deem  proper. 

Section  2  of  the  act  of  1878  requires  that  tlie  money  raised  bo 
expended  in  the  town  where  raised,  and  section  3  excepts  from  the 
operation  of  the  act  incorporated  villages  constituting  a  separate 
roid  district,  and  special  road  districts  provided  for  by  special 
act 

See  Decisions  under  g  856. 

§8S6*  Cities*  —  Wherever  the  laws  respecting  cities  shall 
have  directed  the  moneys  assessed  for  any  local  purpose  to  be  paid 
to  any  person  or  oflBcer  other  than  those  named  in  the  preced- 
ing thirty-seventh  section,  the  collector's  warrant  may  be  varied  ac- 
cordingly, so  as  to  conform  to  such  alteration. 

Id..  1 89. 
For  Fonn  of  Warrant,  see  §  859^. 

In  the  case  of  towns  bonded  for  railroads,  it  seems  that  the  amount  required  to 
be  paid  to  the  county  treasurer  and  held  by  bim  as  a  "  sinking  fund,**  should  be 
ipedfied  in  the  warrant. 

Clark  ▼.  Sheldon,  106  N.  Y.  104;  Stroujfh  ▼.  Supervisors,  60  Hun,  54;  Wood  r. 
Saperrisors,  id.  1^  People,  txrel,  National  Exch.  Bank,  v.  Stupp,  49  id.  544; 
Bndges  t.  Supervisor,  62  N.  Y.  670;  People,  ezrtl.  Martin,  v.  Brown,  55  id.  180. 

In  towns  bonded  for  certain  railroad  companies,  the  tax  collected  in  such  towns 
for  the  purpose  of  making  payments  upon  the  bonds  goes  to  the  railroad  com- 
nMners. 

People,  «K  Ttl,  Martiu,  r.  Brown,  55  N.  Y.  180. 

A  delay  in  delivering  the  warrant  until  after  December  15th  does  not  invalidate 
^winant.     The  statute  is  directory. 

People  V.  Allen,  6  W.  486  ;  Bradley  v.  Ward,  58  N.  Y.  401 ;  Board  of  Supervisors 
<n  Oswego  Co.  v.  Betts,  decided  July,  1889,  4th  Department,  not  yet  reported. 

It  seems  to  be  the  law  and  Is  the  practice  for  a  seal  to  be  affixed  opposite  the 
>fgMtiire  of  each  supervisor  on  the  warrant, 
Bellinger  v.  Gray,  61  N.  Y.  610. 

ttd  tbii  the  seal  of  the  board  as  follows:  "  Seal,  Herkimer  County  Board  of  Su- 
piTTiaorB,''  is  not  sufficient. 

Id. 

The  oflieial  designation  of  the  one  so  signing  the  warrant  should  be  added  also, 
Sbeldoa  v.  Yao  Bnskirk,  2  N.  Y.  478. 

atthoQgh  a  wmrrmnt  is  valid  if  the  said  designation  is  omitted. 
Id. 

85 
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The  omission  of  the  dollar  mark  "  $  "  does  not  render  the  warrant  irregular  or 

invalid. 

Jones  ▼.  Chamberlain,  21  Dig.  587 ;  American  Tool  Go.  v.  Smith,  14  Abb.  N.  0.  S78; 
107  N.  Y.  S29;  86  Han,  24 

It  should  altoayi  appear^  or  the  oolumn  heading  gpee^/y  what  it  repr^mnU,    **  In 
most  of  the  other  States  such  an  omission  \a  fatal" 
Weltj  Law  Asaesaments,  §  225  and  notes. 

Moneys  for  the  poor  and  highway  purposes  should  be  paid  oyer  to  the  proper 
officer,  not  to  the  supervisor ,     The  warrant  should  so  direct. 

People  V.  Pennock,  60N.  Y.  421. 

§  857.  Aooonnt  to  be  Transmitted  to  Gk>iiiitj 

TPeasUPeF* — ^As  soon  as  the  board  of  supervisors  shall  have 
sent  or  delivered  the  rolls,  with  sach  warrants  annexed,  to  the  col- 
lectors, they  shall  transmit  to  the  treasurer  of  the  county  an  account 
thereof,  stating  the  names  of  the  several  collectors,  the  amount  of 
money  they  are  respectively  to  collect,  the  purposes  for  which  the 
same  are  to  be  collected,  and  the  persons  to  whom,  and  the  time 
when  the  same  are  to  be  paid ;  and  the  county  treasurers,  on  recei?^ 
ing  such  account,  shall  charge  to  each  collector  the  sums  to  be  col- 
lected by  him. 

Id.,  1 88. 

See  Form  below. 

See  Report  of  Committee  on  "  Ratio  and  Apportionment,**  pott, 

§  858.  Where  Collector  Ke^lects  to  QaaUiQr« 

—  In  case  the  collector  of  any  town  in  this  State  shall  neglect  or  re* 
fuse  to  execute  his  bond  as  required  by  law,  or  the  supervisor  of 
the  town  shall  refuse  or  neglect  to  appear  and  file  such  bond  within 
the  time  prescribed  by  law,  and  if  no  new  collector  shall  have  been 
appointed  within  ten  days  after  the  time  for  filing  such  bond  as  re* 
quired  by  law  has  expired,  the  board  of  supervisors  of  such  coontf 
are  authorized  and  empowered  to  deUver  the  corrected  asseeBmeotp 
roll,  or  a  copy  thereof,  with  a  warrant  of  said  board  of  snpervisoii^ 
or  a  majority  of  them,  annexed,  to  the  sheriff  of  the  comity,  who 
shall  proceed  in  the  collection  of  said  taxes  in  like  manner  as  collect- 
ors are  now  authorized  by  law  to  do,  and  with  the  like  powers  and 
subject  to  the  same  duties  and  obligations ;  such  warrant  shall  re- 
quire all  payments  therein  specified  to  be  made  by  such  sheriff  within 
sixty  days  after  its  receipt  by  him ;  and  the  expenses  of  collection, 
if  any,  over  and  above  the  fees  lawfully  chargeable  by  the  odfedor, 
to  be  audited  by  the  board  of  supervisors,  shall  be  a  charge  on  tb 
town. 

Laws  of  3867,  chap.  685 ;  2  R.  8. 1018. 
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§  859.  'Wliere  Gk>lleotor  Reftises  to  Serve.— 

If  any  persoa  chosen  or  appointed  to  tlie  office  of  collector  of  any 
town  or  ward  in  this  State  shall  refuse  to  serve,  or  shall  die,  resign 
or  move  out  of  the  town  or  ward  before  he  shall  have  entered  upon 
or  completed  the  duties  of  his  office,  or  shall  be  disabled  from  com- 
pleting the  same,  bj  reason  of  sickness  or  any  other  cau^  the  snpcr- 
▼ifior  and  any  two  justices  of  such  town  or  ward  shall  forthwith  appoint 
a  collector  for  the  remainder  of  the  year,  who  shall  give  the  like  se- 
eurity  and  be  subject  to  the  like  duties  and  penalties,  and  have  the 
flune  powers  and  compensation,  as  the  collector  in  whose  place  he 
was  appointed  ;  and  the  supervisor  shall  forthwith  give  notice  of 
sodi  appointment  to  the  county  treasurer.  But  such  appointment 
ihall  not  exonerate  the  former  collector,  or  his  sureties,  from  any 
liability  incurred  by  him  or  them. 

If  a  warrant  shall  have  been  issued  by  the  board  of  supervisors 
prior  to  any  appointment  under  the  last  section,  the  original  war- 
nnt,  if  the  same  can  be  obtained,  shall  be  delivered  to  the  collector 
to  appointed,  and  shall  be  considered  as  giving  him  the  same  power 
18  if  originally  issued  to  himself ;  but  if  such  warrant  cannot  be  ob- 
tained, a  new  one  shall  be  made  out  by  the  clerk  of  the  board  of 
aipervisors  of  the  county,  which  shall  be  directed  to  the  collector  so 
^^inted.  And  upon  every  such  appointment,  the  supervisor  of 
the  town  or  ward,  if  he  shall  tliink  it  necessary,  may  extend  the  time 
limited  for  the  collection  of  the  taxes  for  a  period  not  exceeding 
thirty  days ;  of  which  extension  he  shall  forthwith  give  notice  to  the 
«mnty  treasurer. 

8  a.  8.  1009,  §111  and  12. 

§  859H*  Gk>lleotor's  Wiu^raiit  —  To'wn  Ck>l- 
leetor. 

STATE  OF  NEW  YORK,  )      . 
CocHTT  OF  QmcmA,       f  *•" 

THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
^  Jomr  Doe, 

Collector  of  the  Town  of  Camden,  in  said  County,  Greeting: 

Ton  tie  hereby  required  and  commanded  to  collect  from  the  several  persons 
liiDeduithe  asaessment-roll,  to  which  this  warrant  is  annexed,  the  several  sums 
QCBtkxied  in  the  last  column  thereof,  to<wit,  the  fifth  column,  and  set  opposite  to 
Uie  Barnes  of  such  persons  respectively,  together  with  your  fees  thereon. 

And  for  that  parpose  von  are  required,  immediately  after  receiving  this  war- 
mt,  to  cause  notices  of  the  reception  thereof  to  be  posted  up  in  Ave  public  places 
ift  add  town,  and  so  located  as  will  be  most  likely  to  give  notice  to  the  inhabitants 
tkeisof ;  and  toq  are  lequired  to  designate  in  such  notice  one  or  more  convement 
phcesin  sueh  town  where  jou  will  attend  from  nine  o'clock,  forenoon,  till  lour 
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o'clock,  afternoon,  at  least  tliree  days  in  each  week,  for  thirty  days,  which  days 
shall  also  be  specified  in  such  notice,  for  the  purpose  of  receiving  payment  of  taxes; 
and  you  are  required  to  attend  accordingly;  and  any  person  may  pay  his  taxes 
to  you  at  the  time  and  place  so  designated,  or  at  any  other  time  or  plibce,  on  pay- 
ing one  per  cent  fees  thereon,  within  thirty  days  from  the  first  x>06ting  of  said 
notices;  and  you  are  not  allowed  to  receive  over  one  per  cent  fees  for  receiving  or 
collecting  any  taxes  within  the  said  thirty  days;  but  you  are  entitled  to  receive 
one  cent  fees  on  every  amount  of  tax  under  one  dollar  paid  in  or  collected  within 
said  thirtv  days,  except  in  cases  where  it  is  now  otherwise  provided  by  law. 

And,  after  the  expiration  of  the  said  thirty  days,  you  are  to  proceed  and  collect 
the  unpaid  taxes  in  the  manner  provided  by  the  3d  title  of  the  18th  chapter  of  part 
1st  of  the  Revised  Statutes,  and  statutes  sulwequent  thereto;  and  it  will  be  yeur 
duty,  for  that  purpose,  to  call  at  least  once  on  each  person  taxed,  or  at  the  place 
of  his  usual  residence,  if  in  said  town,  and  to  demand  payment  of  taxes  charged 
to  him  on  his  property;  in  case  any  person  or  persons  named  in  said  assessment- 
roll  shall  refuse  or  neglect  to  pay  the  tax  imposed  on  him  or  them,  you  will  levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or  persons, 
who  ought  to  pay  the  same,  or  of  any  goods  and  chattels  in  his  or  their  possession, 
wheresoever  the  same  may  be  found  within  your  district;  and  no  claim  of  prop- 
erty to  be  made  thereto  by  any  other  person,  shall  be  available  to  prevent  a  aila 

In  case  any  person  or  persons  upon  whom  any  tax  is  heroin  assessed  shall  haT0 
removed  from  the  town  or  ward  after  such  assessment,  and  before  the  tax 
thereon  ought  by  law  to  be  collected;  or  if  any  person  or  persons  shall  neglect  or 
refuse  to  pay  any  'tax  which  is  assessed  upon  any  estate  situated  out  of  the  ward 
or  town  in  which  they  shall  reside,  and  within  this  county,  you  will  levy  and 
collect  the  tax  of  the  goods  and  chattels  of  the  person  or  persons  so  assessed, 
which  may  be  found  in  any  ward  or  town  within  said  county  to  which  such  per- 
son or  persons  shall  have  so  removed,  or  in  which  they  shall  reside. 

And  in  every  case  where  the  tax  shall  be  received  or  collected  after  the  expiia- 
tion  of  the  said  thirty  days,  you  are  entitled  to  charge,  collect  and  receive  the 
same  fees  which  are  provided  by  law  (independently  of  the  act  of  May  10,  1845), 
namely,  five  per  cent  fees  upon  the  amount  received  and  collected  for  tax  in  eaek 
case;  which  said  fees  shall  be  collected  with  said  unpaid  taxes  from  the  aevnil 
and  respective  persons  named  in  said  tax  list 

And  you  are  further  required  and  commanded  that  out  of  the  moneys  to  be  ool* 
le<;ted  by  you  (exclusive  of  vour  compensation  for  collection,  to  be  received  or 

collected  as  aforesaid),  you  do  on  or  before  the  first  day  of -^ — - 

next,  pay: 

1.  To  the  conmiissioners  of  highways  in  said  town,  the  sum  of — — — 

2.  To  the  supervisor  of  the  said  town,  the  sum  of. — 


8.  To  the  treasurer  of  the  county  of  Oneida,  the  sum  of — — 

being  the  whole  residue  of  the  sum  to  be  collected  by  you  (exclusive  of  y^ 
fees)  as  aforesaid.     (See  note,) 

In  witness  whereof,  the  board  of  supervisors  of  said  county,  in  annoal  rneeung' 

assembled,  have  hereunto  set  their  hands  and  seals,  this day  of -^ — 

18    . 


A.  6. 
C.  D. 

B.  F. 
O.  H. 
J.  K. 
L.  M. 


L.8 

L.  B. 

L.S. 
US.] 


(And  80  on  with  each  member  of  the  Board  of  Supervisors.) 
In  counties  which  have  no  county  poor-house  or  other  place  provided  for  ti» 
reception  of  the  poor,  or  those  acting  under  the  Livingston  county  act,  orwheit  i 
the  board,  by  resolution,  have  acted  under  the  provisions  of  chapter  655,  Lam»  j 
1887,  which  reads  as  follows  :  (The  l>oard  of  super>'isors  of  any  county  in  lU»  > 
State  may,  by  resolution,  direct  that  the  money  to  be  raised  in  the  several  to«»  | 
of  said  county,  for  the  support  of  the  poor  in  said  towns,  be  paid  to  the  OfeiHW  1 
of  the  poor  of  the  respective  towns,  instead  of  to  the  county  treasurer,  and  M  1 
the  warrants  attached  to  the  tax-rolls  in  said  county  direct  accordingly.)  1bi«^" 
after  8d  above,  to-wit:  **to  the  overseer  of  the  poor,  the  sum  of  ." 

This  does  not  apply  to  New  York,  Kings  or  Onondaga  coontleB. 
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In  towns  having  towns  bonded  for  ndlioad  debts,  the  warrant  fihonld  specify 
that  the  amount  to  be  paid  into  the  "  sinking  fund  '*  should  be  paid  to  the  oflScer 
entitled  thereto. 

See  Decisions  under  §  856. 

GtoUeotop's  Warrant— Do^  Tax. 

^  {Heading  aa  before.) 

To 

COLLBCTOR  OF  THE  TOWN  OP  ,   IN  SAID  CJOUNTT,  GREETING: 

Tea  are  hereby  required  and  commanded  to  collect  from  the  several  persons 
umed  in  the  annexed  assessment-roll,  the  sums  charged  thereto,  in  the  appro- 
pritte  column  thereof,  being  the  taxes  imposed  by  law  by  the  said  board  upon  the 
aiid  penlons,  respectively,  for  taxes  upon  dogs  the  current  year. 

And  you  are  hereby  authorized  to  levy  upon  any  personal  property  which  you 
may  find  in  the  possession  of  any  person  or  persons  so  assessed,  and  to  sell  the 
ame  in  like  manner  as  in  the  case  of  default  in  the  paj^meut  of  any  tax  imposed 
upon  real  or  personal  estate.  You  will  deduct  from  the  amount  which  you  shall 
eoUeet  ten  per  cent  as  your  compensation  or  fees  for  such  service;  and  in  case  of 
krf  and  sale  of  property  for  such  tax,  you  will  add  the  same  costs  thereto  which 
•K  allowed  to  constables  for  similar  service. 

Adt  tax  which  you  may  return  as  unpaid  for  want  of  goods  or  chattels  upon 
vhich  seizure  or  siede  thereof  could  be  made,  a  schedule  of  such  taxes,  with  the 
name  of  the  delinquent  and  the  amount  of  the  tax  against  the  said  person  or  per- 
Mos  must  be  made,  to  which  your  affidavit  must  be  attached  that  you  have  made 
^igent  efforts  to  collect  the  same,  and  that  you  have  been  unable  to  find  any 
property  from  which  such  collection  could  be  enforced. 

The  omission  or  refusal  to  fully  discharge  any  of  the  duties  directed  by  this 
virrant  will  subject  you  to  a  penalty  of  $10  for  every  such  omission  or  refusal, 
to  be  recovered  by  the  supervisor  of  your  town. 

Tou  will  return  the  moneys  so  collected  (less  ten  per  cent  for  collection)  to  the 
npervisor  of  said  town,  within  the  time  you  are  required  to  make  other  returns 
thereto. 
The  amount  upon  the  roll  so  payable  to  said  supervisors,  is  $ 
In  witness  whereof,  etc.  (as  before). 

(Signatures  and  seals  as  before.) 

The  above  warrant  applies  to  counties  acting  under  Ontario  county  law. 
In  other  counties  acting  under  the  Kevis^  Statutes,  the  money  goes  to  the 
•wity  treasurer. 
The  form  can  be  varied  to  suit  the  statute  governing  the  locality. 

MISCELLANEOUS. 

S860.  Tax    for   Road  -  Scraper,   Road-Ma- 

OhinOy  OtC* — The   commissioners  of  highways,  whenever  they 

Aall  think  it  necessary  or  useful,  may  direct  and  empower  any  over- 

^r  of  highways  in  their  respective  towns  to  procure  a  good  and 

efficient  iron  or  steel-shod  scraper,  road-machine,  plough,  or  either 

rf  them,  for  the  use  of  his  road  district ;  or  such  tools,  or  any  of 

them,  may  be  purchased,  owned  and  cared  for,  for  and  on  behalf  of 

two  or  more   road  districts  in  any  town,  jointly  by  the  overseers 

thereof,  whenever  they  shall  be  empowered  to  do  so  by  the  commis- 

•oners  of  highways  and  the  town  board  of  such  town  ;  each  district 

ta  pay  toward  the  expense  thereof,  in  proportion  to  the  highway 


) 
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tax  assessed  therein^  or  the  oommissioners  may  make  said  pnrchaa 
for  the  town  at  large,  such  expense  to  be  paid  for  by  a  portion  of  th 
road  tax  of  such  district  or  town  not  exceeding  one-half  therec^  ii 
any  one  year,  and  which  may  be  required  to  be  paid  in  money  fo 
such  purpose  and  be  assessed  and  levied  upon  the  property  of  8a]< 
districts  and  collected  in  the  same  manner  as  taxes  are  now  b 
assessed,  levied  and  collected  in  the  town  in  which  such  districts  ar 
situated,  except  that  the  part  thereof  so  required  to  be  paid  ii 
money  shall  be  put  in  a  separate  column  upon  the  tax-roll,  and  th. 
board  of  supervisors  of  the  county  in  which  such  town  is  situatei 
shall  cause  such  sums  as  shall  be  certified  by  said  town  board  to  b 
levied  upon  the  taxable  property  of  said  districts. 

2  R.  S.  1215,  as  amended  by  chap.  844,  Laws  of  1886. 

Stone  GSrasbeP. —  Where  a  town  has  voted  to  purchase  i 
machine  for  crushing  stone  (see  ant^,  §  167),  the  board  of  supervisor! 
of  the  county  shall  cause  to  be  levied  and  collected  by  tax  in  aoj 
town  having  authorized  the  purchase  of  the  same,  in  the  same  man- 
ner  as  other  town  taxes  are  levied  and  collected,  such  sum  as  shall 
be  necessary  to  pay  for  the  purchase  of  the  same. 

Chap.  220,  Laws  of  1884,  %  4. 

Tax  to  be  I«evied  for  Purchasinsr  Stone.- 

Whenever  any  town  shall  have  purchased  a  machine  for  crusbio^ 
stone,  by  virtue  of  tlie  provisions  of  this  act,  the  town  clerk  of  sodi 
town,  on  the  application  of  the  commissioners  of  highways,  or  a 
majority  of  them,  shall  call  a  special  town  meeting  of  the  electors  of 
said  town,  to  vote  upon  the  question  of  raising  by  tax  a  sum  of 
money  —  to  be  specified  in  said  call  —  not  exceeding  $2,000  in  any 
one  year,  for  the  purpose  of  purchasing  rock  or  stone,  qnanying^ 
breaking,  crushing  and  placing  the  same  on  the  highways 
in  said  town,  and  to  defray  ail  the  expenses  of  operating  said  stone- 
crushing  machine :  such  vote  may  be  taken  either  at  a  special  tovo 
meeting  called  for  that  purpose  or  at  any  annual  town  meeting;  in 
either  case  the  town  clerk  shall  give  at  least  eight  days'  notice  that 
such  vote  will  be  taken,  by  posting  notices  thereof  in  not  less  than 
five  public  places  in  said  town ;  and  the  vote,  when  taken,  shall  be 
by  ballot,  either  written  or  printed,  and  Shall  read  as  follows:  "For 
the  appropriation  to  defray  the  expenses  of  supplying  and  operating 
the  stone  crusher"  or  "Against  the  appropriation  to  defray  tbe 
expenses  of  supplying  and  operating  the  stone  crusher."  If  & 
majority  of  the  ballots  cast  are :  "  For  the  appropriation  to  defraj 
the  expenses  of  supplying  and  operating  the  stone  crusher,"  the 
board  of  supervisors  of  the  county  shall  cause  to  be  levied  and  eot 
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lected  by  tax,  in  any  town  having  voted  as  aforesaid,  either  at  special 
or  annaal  town  meeting,  the  amount  so  voted,  in  the  same  manner 
tt  other  town  taxes  are  levied  and  collected,  and  the  same  shall  be 
paid  over  to  the  commissioners  of  highways,  to  be  used  by  them  for 
the  purposes  aforesaid. 

Id.,  §6,  as  added  by  Laws  of  1887,  chap.  471. 

VoxioUS  Weeds,  etc.— It  shall  be  the  duty  of  the  over- 
seer  of  every  road  district,  and  of  the  street  commissioner  of  every 
dtj  or  village,  to  see  that  the  provisions  pf  section  1  of  this  act  are 
eoforced,  and  it  is  hereby  made  his  duty  to  give  written  uotice  to 
ioy  occupant  of  premises  to  cut  all  weeds,  briars  and  brush  growing 
within  the  bounds  of  the  highway,  if  they  shall  neglect  so  to  do, 
38 above  provided;  and  if,  after  receiving  such  notice,  the  occupant 
of  the  premises  shall  fail  to  do  so  within  ten  days,  it  shall  be  the 
duty  of  the  overseer  or  street  commissioner  to  employ  some  one  to 
da  so,  and  make  a  report,  under  oath,  to  the  commissioner  or  com- 
missioners of  highways  of  the  amount  so  expended  by  him,  and  the 
ownenhip  and  occupancy  of  the  several  parcels  of  land  against  which 
Buch  labor  was  performed,  on  or  before  the  first  day  of  November 
io  each  year.  The  commissioner  or  commissioners  of  highwavs 
dudl  certify  these  statements  to  the  supervisor  of  the  town,  and  the 
supervisor  shall  lay  the  same  before  the  board  of  supervisors  at  their 
Deit  meeting,  and  such  board  shall  include  the  amounts  included  in 
ttid  statements  in  the  taxes  assessed  upon  the  lands  upon  or  against 
which  the  labor  was  performed,  the  same  to  be  collected  with  the 
other  taxes  and  paid  over,  upon  the  order  of  the  supervisor,  to  the 
pvties  entitled  thereto. 

Chap.  49,  Laws  of  1878,  as  amended  bj  chap.  604,  Laws  of  1887. 

S  861.  BoaxHl  of  Supeirrisors  may  Extend 

Illlie* — By  Laws  of  1875,  chapter  482,  section  1,  subdivision  13, 
boards  of  supervisors  are  empowered  ^^to  authorize  the  county 
taasorer  to  extend  the  time  for  collection  of  State,  county  and  town 
tixcB  in  any  town  or  ward,  to  a  period  not  beyond  the  first  day  of 
April  in  any  year.  But  no  extension  shall  be  permitted  in  any  case 
ttntil  the  oolIeGtor  or  receiver  of  taxes  of  the  town,  city  or  ward  in 
which  such  extension  shall  be  asked,  shall  pay  over  to  the  county 
trettoier  all  the  taxes  collected  by  him,  renew  his  bond  to  the  saper- 
^iKr,  with  such  security  as  the  said  supervisor  shall  approve,  and 
Punish  evidence  by  his  oath  and  such  other  competent  testimony  as 
iQch  trBttBurer  shall  require,  that  he  has  been  unable,  for  cause 
Medy  to  collect  all  the  taxes  within  the  time  required  by  his  vrat- 
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As  to  power  of  county  treasurer  to  extend  time  on  all  taxes  except  <m  non- 
resident lands,  see  chapter  82,  Laws  of  1885,  which  reads  as  follows 

County  Treasurer  luay  Extend  Time.— If  anj 

collector  or  receiver  of  taxes  m  any  town  of  this  State  shall  paj 
over  all  moneys  collected  by  him  and  shall  make  his  retnm  to  the 
treasurer  of  his  county,  as  now  required  by  law,  of  all  unpaid  taxee 
on  lands  of  non-residents,  and  shall  renew  his  bond  as  herein  pro 
vided,  the  said  treasurer,  upon  the  written  application  of  the  super 
visor  of  said  town,  shall  hereafter  be  empowered  to  extend  the  time 
for  the  collection  of  all  other  taxes  and  for  making  return  thereof  in  hii 
discretion,  but  not  later  than  the  first  day  of  May  in  each  year. 
Such  bond  shall  be  renewed  with  such  sureties  as  in  any  town  shal 
be  approved  by  the  supervisor  thereof,  or  in  case  of  his  absence  oi 
inability  to  act,  by  the  town  clerk  thereof.  The  penalty  thereof  in 
any  case  shall  be  double  the  amount  of  taxes  in  that  case  remaining 
uncollected.  The  bond  shall  be  approved  in  writing  and  filed  ir 
the  same  manner  as  the  ongmal  bond  is  required  by  law  to  be  filed, 
and  to  have  all  the  effect  of  the  collector's  or  receiver's  bond.  A 
copy  of  the  bond  and  the  approval  thereof  shall,  before  or  at  the 
time  of  making  such  extension,  be  delivered  to  the  county  treasnrei 
of  the  county  m  which  said  town  is ;  but  nothing  herein  contained 
shall  be  construed  as  extending  the  time  for  the  payment  of  the 
State  tax,  or  any  part  thereof,  by  the  county  treasurer  of  said  county 
to  the  comptroller  as  now  provided  by  law.  Receivers  of  taxes  who 
have  filed  their  bond  in  accordance  with  the  statutes  authorizing  the 
election  of  such  receivers  of  taxes  shall  not  be  required  to  renew 
their  bonds. 

Chap.  82,  Laws  of  1885,  %  1. 

§  362.  liosses  by  Certain  Officers,  on  Wbat  to 

be  Cbair^ed. — All  losses  which  may  be  sustained  and  any  de- 
ficiencies which  may  exist  by  reason  of  the  default  of  the  collector 
of  any  town  or  ward  shall  be  chargeable  on  such  town  or  ward. 
All  losses  which  may  be  sustained  and  any  deficiencies  which  may 
exist  by  the  default  of  the  treasurer  of  any  county  in  the  discharge 
of  the  duties  imposed  by  law  shall  be  chargeable  to  such  county; 
and  any  judgment  heretofore  obtained  or  which  shall  hereafter  be 
obtained  against  such  treasurer  for  any  such  deficiency  on  account  of 
the  State  tax,  and  vliere  an  execution  shall  have  been  issued  thereon 
and  returned  unsatisfied,  shall  be  conclusive  as  to  the  fact  of  saeb 
loss  or  deficiency,  and  shall  thereupon  become  a  charge  against  such 
county,  and  the  several  boards  of  supervisors  shall  add  such  loeaes  or 
deficiencies  to  the  next  year's  taxes  of  such  town  or  county,  and 
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shall  proceed  to  levy  the  same  as  other  charges  against  said  county 
or  town  are  levied. 

Laws  of  1855,  ohap.  427,  |  25,  as  amended  by  Laws  of  1866,  chap.  528;  2  R.  S.  10C2, 

Money  which  has  come  to  the  hands  of  a  county  treasurer  from  a  State  tax  can- 
not be  said  to  be  lost  while  an  action  therefor  against  the  sureties  on  his  official 
bond  is  pending,  execution  against  the  property  of  the  treasurer  having  been  re- 
tamed  unsatisfied. 

People  T.  Superrisors  of  Liyingston  Co.,  17  N.  Y.  486. 

Until  a  loss  has  heen  actually  sustained  by  the  default  of  a  county  treasurer  to 
ptj  oyer  the  proceeds  of  a  State  tax,  the  board  of  supervisors  is  not  required  by 
tiie  statute  to  levy  a  new  tax  for  the  sum  retained  by  him. 
Id. 

In  cise  of  the  failure  or  neglect  of  the  county  treasurer  to  pay  over  the  taxes 
dne  the  State,  or  to  render  an  account  thereof  to  the  comptroller,  it  is  not  until 
the  remedy  against  him  and  against  his  bail  has  been  exhausted  and  the  loss  by 
nuon  of  that  default  has  been  thus  ascertained,  that  the  county  is  required  to 
let  or  any  duty  is  attached  to  it. 

First  Xational  Bank  v.  Supervisors  of  Saratoga  Co.,  106  N.  Y.  488. 

S868.  Wben  Supervisors  to  Furnish  Map.— 

Whenever  the  comptroller,  preparatory  to  a  eal^  of  lands  for  taxes, 
dull  deem  it  necessary,  in  order  to  test  the  correctness  of  the  de- 
icriptions  thereof,  he  may  apply  to  the  board  of  supervisors  of  any 
county,  for  maps  of  any  tracts  of  land  charged  with  taxes  and  re- 
tarned  irom  such  county.  And  the  board  of  supervisors  to  whom 
SQch  application  shall  be  made,  shall  furnish  such  maps  at  the 
eipenfie  of  the  county,  if  they  can  be  procured,  and  if  not,  they  shall 
then  famish  such  descriptions  of  the  lands  as  they  can  obtain,  with 
the  statement  of  the  quantity  in  each  subdivision,  if  the  same  be 
divided. 

Id.,  143;  2R.S.  1025. 

§864.  Suits  for  Neglect  to  Pay.— If  any  county 
twisurer  shall  refuse  or  neglect  to  pay  the  balance  due  the  comp- 
troller within  thirty  days  after  notice,  a  copy  of  such  account  is 
delivered  to  the  attorney-general  to  prosecute. 

The  comptroller  may  also,  in  his  discretion,  direct  the  board  of 
sipenriflorB  of  the  proper  county  to  institute  one  or  more  suits  on  the 
Wd  of  such  treasurer  and  his  sureties. 

M.  ion,  fl  12  and  18. 

If  the  defendants  in  any  suits  to  be  broughib  under  either  of  the 
list  two  preceding  sections  shall,  at  any  time  before  judgment  is 
obtained  therein,  pay  the  balance  due  the  State,  with  interest,  into 
^  treasury,  or  aoconnt  for  the  same  to  the  comptroller,  it  shall  be 
liiB  doty,  on  payment  of  costs  of  suit,  to  direct  such  suit  to  be  dis- 
eoQtinned. 

Id.,fli. 

86 
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§  865.  Statement  of  Arreaps.— It  Bhall  be  the  duty 

of  the  comptroller,  on  or  before  the  first  Tuesday  in  October  in 
every  year,  to  famish  the  boards  of  snpervisors  of  the  several 
counties  from  which  returns  of  arrears  of  taxes  shall  have  been 
received  at  his  office,  with  statements  of  the  sums  paid  out  of  the 
State  treasury  to  their  respective  county  treasurers,  on  acooont  of 
such  arreai*s  during  the  year  preceding. 
Id.,  s  15. 

§  866.  Rejecrted  Taxes.— The  ocxmptroller  shall,  on  or 
before  the  first  day  of  September  in  each  year,  transmit  by  mail  at 
otherwise  to  each  county  treasurer  a  transcript  of  the  taxes  of  the 
preceding  year  assessed  in  any  town  or  ward  in  such  county  which 
shall  have  been  rejected  by  him  for  any  cause  whatever^  stating 
therein  the  cause  of  such  rejection. 

Id.,  §  16,  as  ameuded  b/  chap.  152,  Laws  of  1878. 

§  367.    Taxes    on  lAiids    Imperfecrtly   De- 

SCPibed. — Whenever  the  comptroller,  after  having  transmitted 
such  annual  transcript,  shall  discover  that  any  taxes  credited  to  a 
county  in  the  books  of  his  office  are  erroneous,  or  that  they  have 
been  assessed  on  lands  erroneously  described,  or  so  imperfectly 
described  that  they  cannot,  in  liis  opinion,  be  located  with  certaintjf 
he  shall  cancel  such  taxes  on  the  books  of  his  office,  and  charge  them 
to  the  county  in  which  such  lands  shall  lie,  with  the  interest  thereon, 
from  the  first  day  of  Marcli  in  the  year  following  that  in  which  the 
taxes  were  laid,  to  the  first  day  of  February  next  after  sudi  esaod- 
lation. 

Id.,  1 17,  as  amended  bj  chap  152,  Laws  of  1878. 

§  868.  Transcript  to  be  Delivered  to  Snpervii* 

or 8. — The  comptroller  shall  also  transmit,  by  mail  orotherwisey  * 
transcript  of  the  returns  of  such  taxes,  with  the  addition  of  ioA 
interest,  to  the  proper  county  treasurer,  who  shall  deliver  the  stmeto 
the  supervisor  of  the  town  or  ward  in  which  such  taxes  were  maaoBA 
by  whom  it  shall  be  delivered  to  the  board  of  snpervisors  at  th^r  .  i 
next  meeting.  If  the  town  or  ward  in  which  such  taxes  were  originiDf     j 
'assessed  shall  have  been  divided  since  such  assessment,  the  ooanty     | 
treasurer  sliall  deliver 'such  transcript  to  the  board  of  sapenrisori  st 
their  next  meeting. 

Id.,  1 18,  as  ameDded  bj  ohaptor  152,  Laws  of  1878. 

§  869.  Descriiition  of  lAnd  to  be  Made.— When- 
ever the  comptroller  shall  liave  rejected  any  tax,  in  the  first  instanoe, 
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or  h&Te  canceled  and  charged  the  same  to  a  county  to  which  it  had 

previonaly  been  credited,  the  supervisor  of  the  town  or  ward  in  which 
inch  lands  are  situate  shall,  if  in  his  power,  add  to  the  assessment-roll 
of  such  town  or  ward  for  the  year  during  which  such  transcript  shall 
bsve  been  forwarded  by  the  comptroller  to  the  county  treasurer,  an 
ioenrate  description  of  such  lands;  and  the  correct  amount  of  taxes 
thereon,  stating  the  tax  of  each  year,  and  each  kind  of  tax,  sepa- 
rately, and  shall  furnish  the  comptroller  with  all  such  maps  and  sur- 
veys of  such  lands  as  shall  have  been  required  by  him,  and  if  necessary 
he  may  cause  a  map  and  survey  of  each  lot  or  parcel  returned  for  more 
perfect  description  to  be  made,  and  the  expense  of  such  survey  and 
map  ahall  be  a  charge  upon  such  land  to  be  added  to  the  tax  thereon ; 
tnd  the  board  of  supervisors  shall  direct  the  collection  of  such  taxes 
and  expenses  so  added  to  such  assessment-roll,  and  they  shall,  for  all 
the  purposes  of  this  act,  be  considered  as  the  taxes  of  the  year  in 
which  the  description  shall  be  perfected.     If  the  supervisor  of  such 
town  or  ward  shall  not  have  fully  complied  with  the  requirements  of 
duB  section,  the  comptroller  shall  not  thereafter  admit,  but  shall 
leject  all  such  re-assessed,  canceled  or  rejected  taxes  as  may  be 
retomed  to  Imn. 

Id.,  1 19.  as  unended  by  chap.  152,  Laws  of  1878. 
See  Gomptroller'B  InstmctionSy  §  887,  ante, 

Tke  power  conferred  by  the  charter  of  Buffalo  apon  the  city  comptroller  and 
coomon  council,  to  make  out  an  accurate  description  of  land  returned  for  the 
Bw-payment  of  taxes  or  assessments  so  imperfectly  described  that  the  same  can- 
^  be  located  with  certainty,  and  to  make  out  a  new  tax  roll  therefor,  does  not 
tnthorize  the  insertion  in  such  new  roll  of  the  name  of  another  person  as  owner 
of  the  land  than  the  person  so  named  in  the  original  roll. 

A  tax  or  assessment  cannot  thus  be  made  a  personal  charge  without  giving  to 
^  parson  upon  whom  it  is  sought  to  be  imposed,  the  notice  and  opportunity  to 
ipply  for  correction  secured  by  statute  to  persons  named  in  original  ascessment- 

mil 

Bennett  t.  The  City  of  Buffalo,  17  N.  Y.  888. 

S  STO.    If    not  Made,    Tax    Assessed    upon 

Tbwns. — ^If  the  correct  amount  of  such  taxes,  and  an  accurate 
deBeription  of  such  lands  shall  not  have  been  added  by  such  super- 
^  to  the  assessment-roll  of  his  town  or  ward  for  the  year  during 
vbich  such  transcript  shall  have  been  forwarded  by  the  comptroller 
to  the  county  treasurer,  the  board  of  supervisors  shall  cause  such 
[  >nw8  of  taxes,  and  the  interest  thereon,  to  be  levied  on  the  valu- 
ttioDs  of  tbe  estates,  real  and  personal,  of  the  town  or  ward  in  which 
nch  taxes  were  originally  assessed,  and  shall  direct  the  same  to  be 
ooDected  with  the  other  taxes  of  the  same  year. 

Id.,  I  so,  as  amended  by  chap.  162,  Laws  1878. 
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§  871.  How  Assessed  in  Case  of  Division  o 

Town* — ^If  the  town  or  ward  in  which  such  taxes  were  original] 
assessed  shall  have  been  divided  since  such  assessment,  then  sac 
taxes  and  interest  shall  be  apportioned  by  the  board  of  saperviso 
among  the  towns  and  wards  included  in  the  limits  of  snch  oiigiui 
towns  or  wards,  in  snch  equitable  manner  as  they  may  deem  prope 

Id.»  1 21,  as  amended  b/  chap.  152,  Laws  of  187S.    2  R.  S.  1U22. 

§  372.  Tax,  When  Canceled.— Whenever  it  shall  I 
made  to  appear  to  the  comptroller  that  any  tax  returned  as  unpai 
was,  previously  to  such  return,  paid  to  the  collector  or  county  trea 
urer,  the  comptroller  shall  cancel  such  tax  on  the  books  of  his  offic« 
and  if  the  same  shall  have  been  also  paid  into  the  State  treasury  1 
shall  cause  it  to  be  repaid  out  of  the  treasury  to  the  person  by  who] 
such  payment  shall  have  been  made. 

Whenever  any  unpaid  tax,  levied  upon  an  assessment  of  land  t 
a  tdwn  or  ward  having  a  legal  right  to  assess  the  same,  which  nu 
have  been  returned  to  and  admitted  by  the  comptroller,  shall  be  a 
certained,  either  before  or  after  sale  therefor,  to  be  illegal  or  void  I 
reason  of  any  irregularity,  or  defect  in,  or  omission  of,  statutory  r 
quirements  for  creating  or  collecting  such  tax,  the  comptroller 
hereby  empowered  and  directed,  whenever  deemed  practicable  I 
him,  to  re-levy  the  correct  amount  of  such  tax  and  add  thereto  H 
five  per  cent  allowed  by  law  to  be  added  by  the  collector,  which  aggr 
gate  amount  of  tax  and  charge,  with  interest  thereon  at  ten  per  cei 
per  annum,  from  the  first  day  of  August  following  the  admission  < 
such  illegal  or  void  tax,  shall  thereupon  be  due  and  payable,  an 
shall  be  subject  to  existing  provisions  of  law  governing  the  collectio 
of  and  sale  for  unpaid  taxes  by  the  comptroller ;  but  no  tax  arisin 
from  a  double  assessment,  the  taxes  levied  on  one  of  which  shall  I 
satisfactorily  proven  to  the  comptroller  to  have  been  duly  paid,  sha 
be  subject  to  such  re-levy.  Such  re-levy  of  any  invalid  or  defectiii 
tax  shall  be  conclusive  evidence  of  its  regularity  and  legality,  an 
any  such  tax,  so  re-levied,  shall  be  treated  and  subject  to  payment  c 
though  such  sale  had  not  been  made,  and  if  allowed  to  remain  ai 
paid,  the  land  shall  be  sold  therefor. 

Id.,  S  22,  as  amended  b/  chap.  458,  Laws  of  1885. 

Not  applicable  to  Cattaraugus  or  Chautauqua  counties.  Chapter  458,  Laws  o 
1885,  §  5. 

See,  also,  People,  ez  rd,  Wright,  t.  Ghapin,  88  Hun,  272. 
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§  8T8.  Aoconnt  to  be  Tpangmlttea  to  Super- 

yigOrp« — Whenever  any  tax  shall  be  so  canceled  by  the  comp- 
troller, he  shall  transmit  an  account  thereof  to  the  treasurer  of  the 
proper  comity,  who  shall  cause  the  same  to  be  laid  before  the  board 
of  sapervisors  thereof,  and  the  amount  of  such  tax  with  the  interest 
ihall  be  collected  by  them  of  the  collector  or  county  treasurer  who 
made  such  erroneous  returns,  and  be  paid  into  the  treasury  of 
this  State. 

Id.,  %  88. 

§  874.  Ckmiptroller  may  Require  Correct  Re- 

tnnuk— If,  in  consequence  of  having  received  irr^ular  and  im- 
perfect descriptions  of  the  lands  of  non-residents  in  any  town,  the 
comptroller  shall  apprehend  that  irregular  or  imperfect  returns  may 
again  be  received,  he  may  give  notice  of  such  apprehension  to  the 
board  of  supervisors  of  tlie  proper  county  at  their  annual  meetiug, 
specifying  the  several  towns  in  such  county  the  returns  from  which 
will  probably  reqidre  correction. 

2  R.  S.  1049,  1 7. 

§  875.  Duty  of  Supervisor s  Thereupon.— It  shall 

be  the  duty  of  such  board  of  supervisors  to  require  the  assessors  and 
the  collector  of  such  town  specified  in  the  notice  of  the  comptroller, 
to  meet  in  such  town  at  such  place  as  shall  be  designated  by  the  su- 
perviaors,  within  thirty  days  of  the  expiration  of  the  time  when  the 
collectors  are  to  make  their  returns  to  the  county  treasurers. 

2R.S.  1050,  IS. 

§  876.  vniere  Sales  are  Invalid,  Tax  to  be  Re- 

MM8Sed« — Whenever  the  comptroller  shall  discover,  prior  to 
4e  conveyance  of  any  lands  sold  for  taxes,  that  the  sale  was  for  any 
cause  whatever  invalid  or  ineffectual  to  give  title  to  the  lands  sold, 
^  lands  so  improperly  sold  shall  not  be  convej'ed,  but  the  comp- 
troller shall  cancel  the  sale,  and  forthwith  cause  the  purchase-money 
•Dd  interest  thereon  to  be  refunded  out  of  the  State  treasury  to  the 
purchaser,  his  representatives  or  assigns. 

Lsw8  of  1855,  chap.  427,  $  83 ;  2  R.  S.  1032,  S  83. 

If  the  error  originated  with  the  county  or  town  officers  the  sum  so 
pud  shall  be  a  charge  against  the  county  from  which  the  tax  was  re- 
^QfQed  ;  and  the  board  of  supervisors  shall  cause  the  same  to  be  as- 
ceased,  levied,  collected  and  paid  to  the  treasurer  of  this  State. 
Id.,  1 84. 

If  the  discovery  that  the  sale  was  invalid  shall  not  be  made  until 
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after  the  conveytoce  shall  have  been  ezeonted  for  the  lands  sold,  it 
shall  be  the  dntj  of  the  comptroller,  on  receiving  evidence  th«reof| 
to  cancel  the  sale,  to  refund  out  of  the  State  treasury  to  the  parehaser, 
his  representatives  or  assigns,  the  pnrchaae-monej  and  interest 
thereon,  and  to  re-charge  the  connty  from  which  the  tax  was  returned, 
with  the  amount  of  purchase-money,  and  interest  at  the  rate  of  seven 
per  cent  from  the  time  of  the  sale,  and  such  county  shall  cause  the 
same  to  be  levied  and  paid  as  provided  in  the  last  preceding  section. 

Id.,  I  85. 

SmIMN.  T.96,  860:  106 id.  809;  108  id.  686:  109  id.  ITT:  88  Hod,  87S:  46  id. 

888)  26  N.  T.  Week.  Dig.  112,  820;  27  id.  616. 

§  8T7.  Purchase  of  Iiands  Sold  for  Benefit  of 

County.  —  It  shall  be  the  duty  of  the  comptroller  at  any  tax  sale 
held  by  him  to  bid  in  for  the  State  all  lands  liable  to  sale  thereat 
then  belonging  to  the  State,  or  that  are  then  mortgaged  to  the  com- 
missioners for  loaning  certain  moneys  of  the  United  States  ;  and  to 
bid  in  for  each  of  the  counties  of  the  State  all  other  lands  liable  to  be 
sold  thereat,  then  belonging  to  said  counties,  respectively,  and  also  all 
lands  which  may  have  been  bid  in  by  or  for  said  connties,  respect- 
ively, at  any  tax  sale  which  has  not  been  canceled,  or  from  which 
said  lands  may  not  have  been  duly  redeemed,  and  to  reject  any  and 
all  other  bids  which  may  be  made  for  any  or  all  of  said  lands. 

Laws  of  1855,  chap.  427,  aa  amended  by  Laws  of  1881,  chap.  402,  {  66,  anbd.  1;  S 
R.  S.  1029. 

It  shall  further  be  the  duty  of  the  comptroller,  at  any  rach  sale^ 
to  bid  in  for  each  of  the  counties  of  Cattaraugus,  Chautauqua,  Men' 
roc,  Oswego,  Suffolk  and  Sullivan,  and  for  all  otlier  countieB  for 
which  there  may  at  the  time  be  special  laws  authorizing  and  directing 
the  treasurer  thereof  to  sell  "lands  ot  non-residents''  for  unpaid 
taxes  thereon,  and  by  and  under  the  provisions  of  which  sudi  taxes 
are  not  to  be  returned  to  the  comptroller,  respectively,  every  lot  of 
land  in  each  of  said  counties,  respectively,  liable  to  be  sold  at  said 
sale,  for  which  no  person  shall  offer  to  bid,  and  to  bid  in  for  the 
State  every  other  lot  of  land  liable  to  be  sold  at  said  sale  for  whidi 
no  person  shall  so  offer  to  bid. 

Id.,  subd.  2.    See,  also,  chap.  464,  Laws  of  1886. 

§  378.  Certificates  of  Sale  of  lAiids  Bid  hu 
Duties  of  Comptroller  and  County  Treasnr* 

ers«  — Certificates  of  sale  for  all  lands  bid  in  by  the  comptrolkr 

Tuider  the  provisions  of  subdivisions  1  and  2  of  this  section  shall 

^  .  be  wade  by  the  comptroller,  which  shall  describe  the  lands  puichased 
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and  specify  the  time  when 'a  deed  therefor  can  be  obtained.  Such 
porchases  shall  be  subject  to  the  same  right  of  redemption  as  pur- 
chases by  individuals ;  and  if  the  lands  so  sold  shall  not  be  redeemed, 
the  comptroller's  deed  therefor  shall  have  the  same  effect,  and  become 
absolute  in  the  same  time,  and  on  the  performance  of  the  like  con- 
ditions as  in  the  case  of  sales  and  conveyances  to  individuals. 

Id.,  sabd.  8. 

The  comptroller  shall  charge  to  each  county,  respectively,  on  the 
books  of  his  office,  the  amount  for  which  it  may  be  liable,  by  reason 
of  any  and  all  purchases  made  in  accordance  with  the  preceding  pro- 
visions of  this  section.  Such  amount  shall  become  due  on  the  last 
day  of  each  tax  sale,  respectively,  and  shall  be  payable  in  the  same 
manner  as  the  State  tax  is  now  required  by  law  to  be  paid. 

Id.,  sabd.  4. 

The  comptroller  shall,  as  soon  as  practicable  after  each  tax  sale, 
transmit  the  certificates  of  sale  for  said  lands  to  the  treasurer  of  each 
of  said  counties,  respectively,  on  receipt  of  which,  said  treasurer  shall 
enter  the  same,  in  their  proper  order,  in  a  book  to  be  provided  by 
him  for  such  purpose,  and  shall  have,  unless  otherwise  directed  by 
the  board  of  supervisors  of  his  county,  full  power  and  authority, 
mitil  the  expiration  of  two  years  from  the  last  day  of  said  sale,  to 
sdl  and  assign  any  or  all  of  said  certificates  for  any  land  not  at  the 
time  owned  by  his  county,  on  payment  therefor,  into  the  county 
treasary,  of  the  amount  for  which  the  land  described  thereon  was 
sold  at  the  said  sale,  with  interest  thereon  from  the  date  of  such  tax 
aale  to  the  date  of  such  sale  and  assisfnment  by  him.  Anv  such  sale 
vA  assignment  shall  be  duly  and  fully  entered  by  such  county  treas- 
nrer  in  the  book  aforesaid,  which  book  shall  be  a  part  of  the  records 
of  the  county. 

Id.,  sobd.  5. 

§  879.  ]>eed  to  and  Vestiiig'  of  Title  In  Super- 

▼iflOrs*  —  In  case  said  tax  sale  certificate  or  certificates  shall  not 
have  been  sold  or  assigned  by  the  respective  county  treasurers  on  or 
before  the  expiration  of  two  years  from  the  last  day  of  said  sale,  each  of 
said  county  treasurers  shall  then  transmit  such  unsold  certificate  or  cer- 
tificates to  the  comptroller,  who  shall  issue  to  the  board  of  supervisors 
of  eadi  county,  respectively,  a  deed  or  deeds  for  all  the  lands  described 
thereon,  then  remaining  unredeemed,  or  the  sale  of  which  has  not  been 
cttceled.  The  title  thus  acquired  by  the  boards  of  supervisors  shall 
he  held  by  them  in  trust  for  their  respective  counties,  and  may  be 
disposed  of  by  them  at  such  times  and  on  such  terms  as  sUaW  be 
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determined  on  by  a  majority  of  snch  board  at  any  regnlar  or  special 
meeting  thereof. 

Id.,  snbd.  6. 
§§  377-0,  not  applicable  to  Ulster  county,  chapter  158,  Laws  of  1885. 

§  380«  The  subject  of  rejected  taxes  occasions  much  trouble  and 
annoyance,  both  to  the  State  and  county  officers.  The  account  with 
tlie  comptroller  is  seldom  closed,  and  year  after  year,  the  same  diffi- 
culty continues.  The  best  solution  of  the  question  yet  submitted  u 
the  law  in  practice  in  Oneida  county  and  since  introduced  into  Cay- 
uga, Chenango,  Jefferson,  Onondaga,  Orleans,  Osw^o  and  Ulster. 
It  was  written  by  Mr.  J.  B.  Cushman,  of  Utica,  N.  Y.,  one  of  the 
oldest  members  of  the  lx)ard  of  supervisors  of  Oneida  county.  It 
works  satisfactorily,  thoroughly  and  well,  and  deserves  th^conmieQ- 
dation  it  has  received.  The  account  with  the  comptroller,  as  to 
Oneida  county,  is  closed.  All  taxes  levied  are  collected,  not  later 
than  August  of  the  next  year  thereafter,  and  the  "  committee  on 
rejected  taxes  "  is  abolished  ;  there  is  no  duty  for  them  to  do. 

The  statute  that  did  the  work  is  as  follows : 

Laws  of  1880,  chap.  91,  as  amended  by  cliap.  8,  Laws  of  1881. 
aN  act  to  enforce  the  collection  of  taxes  levied  in  the  county  of  Oneida. 

Section  1.  It  shall  not  be  the  duty  of  the  county  treasurer  of  the  county  of 
Oneida  to  transmit  to  the  comptroller  any  amount  of  unpaid  taxes  assessed  upoa 
corporations,  or  upon  lands  of  non-residents,  or  of  unknown  owners  in  saidoonnty, 
or  any  treasurer's  or  collector's  affidavit  in  relation  thereto.  Nor  shall  the  comp- 
troller credit  the  said  county  treasurer  with  any  unpaid  taxes  on  lands  or  oorpos^ 
tions  whether  assessed  to  residents  or  as  non-resident  land,  but  the  whole  anumBt 
of  any  State  tax  unpaid  on  property  in  the  said  county  shall  be  pwdd  by  the  oooii^ 
treasurer  to  the  treasurer  of  the  State,  on  or  before  tne  first  day  of  May  after  thie 
same  shall  have  been  assessed  upon  the  real  and  personal  estate  of  the  said  county. 

§  2.  If  there  are  not  sufficient  funds  then  in  the  county  treasury  unapproprialM 
to  pay  such  State  tax,  the  county  treasurer  shall  make  provisdon  for  the  payment 
of  the  same  by  temporary  loans  upon  the  cn^dit  of  the  county,  and  cham  (hn 
same  to  the  cities  and  towns  in  such  amounts  as  tlioy  may  respectively  be  dendent 

§  8.  The  county  treasurer  shall  examine  the  accounts  oi  arrears  of  taxes  received 
from  the  collectors  of  the  several  towns  and  wards,  and  shall  reject  all  taxes  on 
lands  that  shall  l)e  imperfectlv  described,  and  all  taxes  so  erroneously  niisowwl 
in  form  or  in  substance  that  tlio  collection  of  the  same  cannot  be  enforced;  and 
shall,  within  twenty  days,  deliver  a  transcript  thereof  to  the  supervisois  of  thn 
several  towns  and  wards  in  which  the  property  so  rejected  shall  be  located,  and 
said  supervisors  shall,  within  thirty  days  thereafter,  cause  a  correct  descriptionof 
the  lands  so  imperfectly  described  to  be  made  and  returned  to  said  treasurer.  The 
amount  of  taxes,  fees  and  interest  thereon  as  herein  provided,  upon  any  lands 
rejected  by  the  treasurer  and  returned  to  the  respective  supervisors,  the  proper 
descriptions  of  which  shall  not  bo  furnished  on  or  before  the  first  day  of  June 
annually,  shall  be  charged  to  the  town  or  city  where  the  same  exists,  and  the  board 
of  supervisors,  at  its  next  succeeding  annual  session,  shall  levy  the  amount  theieoC 
upon  such  town  or  cities  as  deficiencies  therein. 

§  4.  No  commission  shall  be  allowed  by  the  county  treasurer  npcm  |aiH 
returned  to  him  uncollected  by  the  collectors  in  the  several  towns  and  wards*  bol 
such  treasurer  may  add  five  per  cent  to  the  amount  thereof,  to  be  retained  hf 
him  as  compensation  for  services  imposed  by  this  act 

§  5.  Whenever  any  tax  charged  on  real  estate  returned  to  the  county  treasurer. 
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ind  the  interest  at  the  rate  of  twelve  per  cent  per  annum  to  be  computed  from 
the  first  day  of  March,  when  such  tax  was  payable,  together  with  the  fees  thereon, 
Bhtll  remain  unpaid  for  four  months  succeeding  the  said  first  of  March,  the  county 
tnasurer  shall  proceed  to  advertise  and  sell  such  real  estate  in  the  manner  herein 
Iiiovided  for  the  payment  of  such  tax,  fees  and  interest,  and  the  expenses  of  pro- 
caring  description,  publishing  notices,  and  of  conducting  the  sale,  which  shall  be 
t  charge  on  the*  lands  sold,  and  shall  be  added  to  the  other  charges  thereon. 
Shoald  any  errors  be  discovered  in  the  description  of  the  land  so  assessed  and 
ttid,  the  said  treasurer  may  correct  the  same  at  any  time  previous  to  the  sale. 
Utile  event  that  the  same  land  shall  be  twice  assessed  and  taxed,  and  the  taxea 
tliereononce  paid,  the  treasurer  shall  return  one  of  such  amounts  to  the  board  of 
sapervisors,  who  shall  provide  for  the  deficiency  arising  therefrom. 

^  6.  The  said  county  treasurer  shall,  immediately  after  the  expiration  of  the 
•forestid  four  months,  cause  to  be  published  once  each  week  in  two  daily  ncws- 
ptpers  of  the  city  of  Utica,  and  in  two  weekly  papers  of  the  city  of  Rome,  for 
u  weeks,  a  list  or  statement  of  the  real  estate  charged  with  such  tax,  fees  and 
iaterest,  and  so  liable  to  be  sold;  and  also  a  notice  that  the  said  real  estate  will, 
€0  a  day  at  the  expiration  of  said  six  weeks  to  be  specified  in  such  notice  and  the 
nceeeding  days,  be  solfUat  public  auction  at  the  court-houses  in  said  county  to 
dixliarge  the  taxes,  fees,  interest  and  expenses  aforesaid,  which  may  be  due 
tbereoD  at  the  time  of  sale.  The  sale  of  such  lands  so  assessed  in  the  towns  of 
Annsville,  Ava,  Camden,  Florence,  Floyd,  Lee,  Vernon,  Verona,  Vienna,  Western, 
Westmoreland  and  the  city  of  Rome  shall  be  held  at  the  court-house  in  the  city 
of  Rome;  and  the  sale  of  all  such  lands  for  the  residue  of  the  county  shall  be  held 
It  the  court-house  in  the  city  of  Utica.  On  the  day  mentioned  in  the  said  notice, 
tbe  coantv  treasurer  shall  commence  the  sale  of  such  real  estate,  and  he  shall 
ttmtiaae  the  sale  from  day  to  day  until  such  parcels  shall  be  disposed  of.  In  case 
BO  lid  to  the  extent  of  the  tax  and  charges  thereon  shall  be  received  for  any  piece 
or  lot  of  land  so  offered,  the  said  treasurer  may  purchase  the  same  for,  and  in 
Mttlf  of  the  county  of  Oneida,  and  he  may  subsequently  transfer  the  certificate 
of  tbe  same  to  any  person  who  will  pay  the  amount  chargeable  thereon. 

All  lands  purchased  by  the  treasurer,  for  and  in  behalf  of  the  county,  the  cer- 
tificates of  which  are  not  sold  and  assigned  within  one  year  subsequent  to  the 
lilt  day  of  sucli  annual  sale,  shall,  with  the  interest  thereon,  bo  charged  to  the 
Rspectiva  towns  and  cities,  the  amounts  thereof  levied  upon  the  taxable  prop- 
otf  therein,  and  said  certificates  assigned  to  such  towns  and  cities.  If  such  cor- 
tiwates  shall  not  be  sold  or  redeemed  subsequent  to  such  assignment,  such  towns 
vdtiei  shall  be  entitled  to  a  deed  therefor,  which  shall  have  the  same  effect  and 
become  absolute  in  the  same  manner,  on  the  performance  of  like  conditions,  as  in 
the  case  of  sales  to  individuals.  The  charge  for  publishing  the  notices  provided 
iatlus  section,  to  be  mutually  agreed  upon,  shall  not  exceed  two  dollars  to  each 
Hvspaper  for  publishing  the  description  of  each  piece  of  land  contained  in  said 
Mitios.  If  the  daily  papers  shall  decline  to  so  publish  the  same,  the  treasurer 
tty  cause  sach  notices  to  be  published  in  any  other  newspapers  published  in  said 
titjr. 

^7.  The  purchasers  at  such  sales  shall  pay  the  amount  of  their  respective  bids 
tethe  ooonty  treasurer  within  forty-eight  hours  after  the  sale;  and  after  such 
P^rnent  shall  have  been  made,  the  said  treasurer  shall  give  to  the  purchaser  of 
■f  soch  reft!  estate  a  certificate  describing  the  real  estate  purchased  and  the  sum 
|Hd,  and  such  purchaser  or  his  legal  representatives  or  assigns  may,  immediately 
■pQB  receiving  said  certificate,  by  virtue  thereof,  and  of  this  act,  lawfully  possess, 
vld  and  enjoy  for  his  and  their  own  proper  use,  and  for  the  use  and  benefit  of 
te and  their  heirs  and  assigns  forever,  the  real  estate  described  in  said  certifi- 
ttte,  vnless  redeemed  as  hereinafter  provided;  and  ho  may,  at  any  time  after  the 
time  limited  in  the  eighth  section  of  this  act,  for  the  redemption  of  such  premises, 
Aall  have  expired  and  said  premises  shall  not  have  been  redeemed  as  therein 
fiorided,  canse  the  occupant  of  such  real  estate  to  be  removed  therefrom,  and 
Repossession  thereof  to  be  delivered  to  him  in  the  same  manner  and  by  the  same 
pnweedingB,  by  and  before  the  same  officers,  as  in  the  case  of  a  tenant  holding 
OT«r  after  the  expiration  of  his  term  without  permission  of  his  landlord. 

$8.  The  owner  of,  or  any  person  interested  in,  any  real  estate  sold  for  taxes  as 
ifnu—lil,  may  redeem  the  same  at  any  time  within  one  year  after  the  last  day 
i  aeh  nie,  by  paying  to  the  said  oountv  treasurer,  for  the  use  of  the  purchaser, 
di  Un  and  aangns,  the  sum  mentioned  in  his  certificate  and  the  interest  thereon 
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at  the  rate  of  twelve  per  cent  per  annam,  to  be  oompnted  fhmi  the  date  of  m 
certificate. 

^  9.  If  such  real  estate  sold  for  taxes,  or  any  portion  thereof,  be  not  redeeii 
as  herein  provided,  the  said  treasurer  shall  execute  to  the  puiohaMr,  his  hein 
assigns,  a  conveyance  of  the  real  estate  so  sold  which  shall  vest  in  the  grantee 
absolute  estate  in  fee.  The  said  treasurer  shall  be  entitled  to  demand  and  race 
from  the  purchaser  one  dollar  for  preparing  such  conveyance. 

§  10.  Every  such  conveyance  sliall  be  executed  by  the  treasurer  of  said  ooai 
of  Oneida  under  his  hand  and  seal,  and  the  execution  thereof  shall  be  aekno' 
edged  before  a  proper  officer  in  the  same  manner  as  other  oonveyanoes  of  r 
estate  are  executed  and  acluiowledged  under  the  laws  of  the  State,  and  such  e 
veyance  shall  be  conclusive  evidence  that  the  sale  was  regular,  and  also  piesiii 
tive  evidence  that  all  the  previous  proceedings  were  regmar  according  to  the  p 
visions  of  this  act. 

§  11.  Whenever  any  purchaser  under  such  sale  shall  be  unable  to  reooTer  p 
session  of  the  real  estate  sold  to  him,  by  reason  of  any  error  or  irregularity  in  I 
assessment  of  any  person  or  property,  or  in  the  levying  of  a  tax,  or  in  any  n 
ceedings  for  the  collection  of  any  tax,  the  board  of  supervisors  of  sidd  county  an 
reimburse  the  purchase-money  and  expenses  so  paid  witUnterest,  the  same  to 
presented  and  audited  as  other  county  charges,  and  by  them  to  be  charged  to  s 
levied  upon  the  cities  or  the  town  where  the  irregularity  arises. 

g  12.  All  powers  which  are  conferred  upon  the  comptroller  of  this  State  la  i 
lation  to  the  cancellation  of  a  tax  which  shall  have  been  paid  to  a  collector;  ti 
repayment  of  any  tax  paid  more  than  once;  the  payment  of  a  part  of  the  taxi 
land  by  any  person  claiming  a  part  of  such  land;  the  redemption  of  land  sold  ( 
taxes  by  persons  claiming  an  undivided  share,  or  a  specified  part  thereof;  ti 
effect  of  such  redemption  reducing  the  land  to  be  conveyed;  the  effect  of  anysoi 
sale  of  land  for  taxes  upon  the  lien  of  any  mortgage  thereon;  the  right  of  a  moi 
gagee  to  redeem;  the  consequence  of  neglect  to  do  so  i^ter  notice,  and  the  lien  > 
the  mortgagee  for  the  amount  paid  on  such  redemption;  the  authority  to  withho 
conveyances  when  it  shall  be  discovered  that  any  sale  of  land  for  taxes  was  iM 
fectual  to  convey  a  title,  and  to  refund  the  purchase-money  and  interest  to  tl 
purchaser  are  hereby  conferred,  so  far  as  relates  to  the  county  of  Oneida,  opt 
the  treasurer  thereof. 

§  13.  In  every  case  where  the  collectors  of  the  towns  and  wards  in  ssid  oosi 
shall  have  been  discharged  from  liability  on  account  of  any  uncollected  tazei  I 
turned  by  them  to  the  said  treasurer,  the  county  treasurer  may  maintain  an  scth 
for  the  recovery  of  the  amount  so  remaining  unpaid  and  uncollected,  with  inteif 
at  the  rate  of  twelve  per  cent  per  annum,  to  be  computed  from  the  first  diy 
March  when  the  said  tax  was  payable,  in  his  name  of  office,  against  the  p«n 
firm  or  corporation  liable  for  such  tax,  or  the  representative  of  such  person,  h 
or  corporation,  in  anv  court  of  competent  jurisdiction,  in  which  the  proeeadia| 
costs,  judgments  and  executions  shall  be  the  same,  and  with  like  effect,  as  is  i 
tions  between  other  public  officers  and  individuals;  and  the  amount  collected  shi 
be  applied  in  the  same  manner  as  if  paid  to  the  county  treasurer  by  the  oolleelo 
of  said  towns  and  wards.  Nothing  in  this  section  contained  ^all  be  construed 
repeal  or  abridge  any  powers  now  had  by  officers  for  the  collection  of  taxM 
said  towns  and  wards. 

^  14.  All  acts  and  parts  of  acts  inconsistent  or  in  conflict  with  this  act,  io  f 
as  the  same  do  conflict,  and  relating  to  the  county  of  Oneida,  are  hereby  rspMk 

§  15.  When  any  lot  or  piece  of  land  sold  for  taxes  by  the  trf«surer  sbiidl,  sft 
the  expiration  of  six  months  from  the  last  dav  of  the  annual  sale  therefor,  be 
the  actual  occupation  of  any  person  as  a  residence,  the  purchaser,  or  the  pen 
claiming  under  him,  shall  serve  a  written  or  printed  notice  on  such  oeeapaait, 
by  leaving  such  notice  at  the  dwelling  thereof  with  some  person  of  suitawe  s| 
or  by  affixing  such  notice  upon  the  outer  door  of  such  dwelling,  or  if  sodi  li 
shall  not  be  occupied  as  aforesaid,  such  notice  shall  be  pubUsned  in  one  of  t 
newspapers  in  the  city  of  Home  or  the  city  of  Utica,  once  each  week  for  tki 
weeks;  stating  in  substance  the  sale  of  such  lands,  the  person  to  whom  madSi  s 
the  amount  for  which  the  same  was  sold,  and  stating  the  time  when  the  pnidm 
thereof  will  be  entitled  to  receive  a  deed,  and  stating  also  that  unless  the  ■ 
amount  and  the  interest  thereon  is  paid  to  the  countv  treasurer  within  one  Ji 
from  the  last  day  of  such  annual  sale,  the  same  will  become  absolute*  sad  1 
owner  or  other  persons  interested  in  said  lands  will  be  forever  barred  fkem 
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right  or  title  tbefeto,  and  no  otber  notice,  either  by  the  county  treasurer  or  by  the 
holder  of  the  certificate  of  any  sale,  or  by  any  otber  pi^rson,  shall  be  necessary  or 
required.    In  case  any  of  the  lands  so  sold  shall  be  redeemed  therefrom  subse- 
tumt  to  (wrrioe  of  notice,  the  expenses  of  advertising  and  service  of  the  notice 
herein  provided,  and  any  taxes  upon  lands  so  sold  wnich  may  be  assessed  upon 
Hid  paid  by  the  purchasers,  or  assignees  of  snch  purchasers  between  the  time  of 
the  sale  and  redemption  thereof,  shall,  with  the  interest  thereon  at  the  rate  pro- 
vided by  this  act,  be  added  to  the  amount  otherwise  required  to  be  paid  for  such 
ndemption.    This  section  shall  apply  to  the  sales  made  by  the  treasurer  of  said 
•OBBlj  in  the  year  eighteen  hundred  and  eighty. 

1 161.  Sncli  notice  with  the  proof  of  the  service  thereof  shall  be  exhibited  to  said 
tmsuier  previous  to  his  issuing  the  deed  of  the  premises  so  described,  and  the 
praof  of  the  sendee  of  such  notice  shall  be  recorded  with  such  conveyance. 

g  17.  The  county  treasurer  shall  not  issue  deeds  to  persons  entitled  thereto,  un- 
til it  least  thirty  days  subseouent  to  the  service  of  notice  herein  provided. 

i  18.  This  act  shall  take  effect  immediately,  in  all  respects  except  so  far  as  it 
Ntttes  to  the  compensation  of  the  county  treasurer,  and  in  this  respect  it  shall 
like  effect  upon  the  expiration  of  the  term  for  which  the  present  county  treasurer 
bdeeted. 
S  5  (of  said  chapter  8).     This  act  shall  take  effect  immediately. 


■ 

In  Onrego  county,  which  has  a  statute  very  similar  to  this,  the  validity  of  a 
in  title  under  the  Oswego  law  came  in  question,  held,  that  the  provhdons  as  to 
tbe eonveyanoe  being  "conclusive  evidence  that  the  sale  was  regular,  and  also 
IteMunptive  evidence  that  all  the  provious  proceedings  were  reguhir,  according 
to  die  provtsions  of  this  act."    BM,  that  such  provisions  were  valid. 

Bd.  of  Sap.  of  Oswego  Co.  v.  Betts,  decided  July,  18S9, 4th  Dept  (not  yet  reported). 
8eeg  10  above. 

See^  also,  Chamberlaio  v.  Taylor,  86  Hnn,  24;  Ensign  v.  Barse,  107  N.  T.  629. 

§  881.  Prooeedingrs  by  Supervisor  in  case 
Ckdleetor  Neertocts  to  Pay  Over  Moneys.— if 

iQj  collector  shall  ref ase  or  neglect  to  pay  to  the  several  town  offi- 
oen  of  his  town,  or  to  the  county  treasurer,  the  sums  required  by 
Ui  wamnt  to  be  paid  to  them  respectively,  or  either  of  them,  or  to 
leeoont  for  the  same  as  unpaid,  the  county  treasurer  shall,  within 
twenty  days  after  the  time  when  such  payments  ought  to  have  been 
Bide^  iflsne  a  warrant  under  his  hand  and  seal,  directed  to  the  sheriff 
cf  the  ooanty,  commanding  him  to  levy  such  sum  as  shall  remain 
mpaid  and  onacoounted  for  by  such  collector,  of  the  goods  and  chat- 
Mi^  lands  and  tenements  of  such  collector,  and  to  pay  the  same  to 
the  eoanty  treasurer,  and  return  such  warrant  within  forty  days  after 
tbe  date  thereof,  which  warrant  the  county  treasurer  shall  immedi- 
iMy  deliver  to  the  sheriff  of  the  county ;  but  no  such  warrant  shall 
be  iflBoed  by  the  county  treasurer  for  the  collection  of  moneys  pay- 
dde  to  town  ofBoers  without  proof,  by  the  oath  of  such  town  officers, 
if  the  refusal  or  neglect  of  the  collector  to  pay  the  same,  or  account 
liMrafor  MB  above  provided. 

IR.  8. 1010.  lis. 

Hie  dberiff  b  to  proceed  to  levy  and  collect  the  amount  from  the 
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collector,  bnt  if  he  fail  to  collect  any  part  thereof  he  is  to  so  retnm 
to  the  county  treasurer,  who  is  forthwith  to  give  notice  to  the 
supervisor  of  the  town  or  ward  of  the  amount  dne  from  the 
collector. 

Id.,  II 14  and  16. 

• 

The  supervisor  shall  forthwith  cause  the  bond  of  such  ooUeetor  to 
be  put  in  suit,  and  shall  be  entitled  to  recover  thereon  the  sum  due 
from  such  collector,  with  costs  of  suit ;  and  the  moneys  recovered 
shall  be  applied  and  paid  by  the  supervisor  in  the  same  manner  in 
which  it  was  the  duty  of  the  collector  to  have  applied  and  paid  the 
same. 

Id.,  s  16. 

The  act  (1  R.  S.,  p.  400,  §  13),  requiring  a  county  treasurer  to  issue  a  warraat 
against  a  delinquent  town  collector  in  twenty  days  is  directory  merely;  and  tlie 
issue  of  sucli  warrant  after  the  expiration  of  that  time  is  valid  as  the  foundation 
of  an  action  against  the  collector's  sureties. 

It  seems  that  the  issue  and  return  of  such  a  warrant  by  the  treasarer  is  a  ood- 
dition  precedent  to  the  maintaining  a  suit  by  the  sup>eryisor  against  the  collector 
or  his  sureties  on  his  official  bond. 

It  furnishes  no  defense  to  the  sureties  of  a  collector  that,  if  the  warrant  agaiut 
their  principal  had  been  issued  within  the  time  prescribed  by  law,  the  amooot 
due  might  have  been  collected  of  him.  The  provision  is  for  the  benefit  of  tli» 
public,  and  forms  no  part  of  the  contract  of  the  sureties. 

Loonej,  Supenrisor,  etc.,  t.  Hughes  et  al.^  26  N.  T.  614. 

COUNTY  TREASURER. 
§  882.  Certifloate  of  Unpaid  Taxes.— Whenever 

any  county  treasurer  shall  receive  from  a  collector  an  aoconnt  of 
unpaid  taxes' assessed  on  lands  of  non-residents,  such  county  trau- 
urer  shall  compare  the  same  with  the  original  assessment-roll,  t(r 
which  the  collector's  warrant  is  attached,  which  rolls  the  ooDectoif 
are  required  in  all  cases  to  return  and  deposit  with  their  respeetivv 
county  treasurers ;  and  if  he  finds  it  to  be  a  true  transcript  thoieo^ 
he  shall  add  to  it  a  certificate  showing  that  he  has  examined  and 
compared  the  account  with  said  roll,  and  found  the  same  to  be  correct ; 
and  after  crediting  the  collector  with  the  amount  shall,  before  the 
first  day  of  April  next  ensuing,  transmit  the  account  and  the  oot 
lectoVs  affidavit  to  the  comptroller,  with  a  certificate  that  he  htf 
compared  the  account  with  the  entries  of  the  same  taxes  in  the 
original  assessmentrroll,  to  which  the  collector's  warrant  is  attKhfldi 
and  has  found  the  same  to  be  a  true  transcript  of  such  rolL  TIm 
comptroller  may,  before  admitting  any  taxes  therein,  letnm  Bodh 


: 
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aoooonts  to  the  respective  county  treasurers  for  correction  or  com- 
pletion, which  must  be  returned  to  him  within  one  month  thereafter, 
or  as  the  comptroller  may  otherwise  direct  and  such  account  when 
accepted  by  the  comptroller,  shall  be  deemed  conclusive  evidence 
of  the  regularity  and  validity  of  all  taxes  therein,  which  may  be 
admitted  by  him  and  of  all  prior  proceedings  in  assessing  the  lands 
ind  levying  and  collecting  such  taxes,  except  in  cases  when  it  shall 
be  satisfactorily  proven  to  the  comptroller  that  any  such  tax  was 
daly  paid  in  the  county,  or  was  levied  on  an  assessment  of  land  by  a 
town  or  ward  having  no  legal  right  to  assess  the  same,  or  arose  from 
a  doable  assessment,  the  taxes  levied  on  one  of  which  were  duly 
paid. 

Laws  of  1855,  chap.  427, 1 4;  R.  S.  1019, 1 4,  as  amended  bj  Laws  1885,  chap.  458. 
Not  applicable  to  Cattarangus  or  Chautauqua  counties. 

S  888.  Apportionment  of  State  Tax.— The  comp- 
troller shall,  from  the  annual  returns  made  to  him  of  the  valuations 
d  real  and  personal  estates  in  the  several  counties  in  this  State, 
diarge  the  several  county  treasurers  with  the  amount  of  *the  State 
tues,  if  any,  to  be  raised  in  their  respective  counties,  crediting  them 
with  their  own  fees ;  but  no  fees  shall  be  allowed  by  the  comptroller 
to  the  county  treasurers,  in  adjusting  the  accounts  of  the  county 
treasurers,  for  such  portion  of  the  State  tax  a^  is  paid  by  credit  given 
for  taxes  on  non-resident  property  returned  to  him. 

Id.,  I  8. 

§  384.  Lands  Imperfectly  Described.— When- 
ever any  account  of  arrears  of  taxes  on  tlie  lands  of  non-residents 
AiU  be  received  by  the  comptroller  from  a  county  treasurer,  he  shall 
eumine  such  account  and  reject  all  taxes  entered  thereon  that  shall 
k  fouid  to  be  erroneous,  and  all  taxes  found  thereon  charged  on  lands 
fnoneouaiy  or  imperfectly  described,  and  shall  credit  such  county 
trettorer,  in  a  book  to  be  kept  by  him  for  that  purpose,  with  the 
ttKHint  of  all  arrears  of  taxes  which  shall  be  admitted  by  him* 

Id^  $  9,  ma  amended  bj  cbap.  152,  Laws  of  1873. 

§  S8S.  Arrears,  llO'W  Paid.— If  the  arrears  so  credited 
to  the  treasurer  of  any  county  shall  exceed  the  State  tax,  if  any,  in 
<ud  coanty,  the  comptroller  shall  cause  the  surplus,  after  deducting 
herefrom  any  balance  which  may  be  due  from  such  county  on  ac- 
€OQDt  of  taxes  previously  rejected  by  the  comptroller,  to  be  paid  out 
of  the  treasory  of  this  State  to  the  treasurer  of  the  county  ;  and  the 
whole  flmoimt  of  taxes  so  to  be  assumed  by  the  State  shall  be  cot 
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lected  for  its  benefit  in  the  manner  hereinafter  provided.  If  there 
be  no  State  tax,  the  whole  amount  of  such  arrears,  after  dedacting 
snch  balance  as  above  mentioned,  shall  be  paid  to  the  county  treas- 
urer. 

Id.,  s  10. 

§  886.  Aooounts  'wltli  County  Tpeararep.— The 

comptroller  shall  state  the  accounts  of  the  several  county  treasuren^ 
on  the  first  day  of  May  in  every  year ;  and  whenever  any  part  of  a 
State  tax  shall  appear  to  be  unpaid  by  any  county  treasurer,  the 
comptroller  shall  transmit  by  mail  to  such  county  treasurer  a  copy 
of  his  account,  requiring  him  to  pay  the  balance  within  thirty  daja 

Id.,  1 11. 

§  387,  Suits  for  Negrleot  to  Pay.— If  any  conotj 
treasurer  shall  refuse  or  neglect  to  pay  such  balance  within  snch 
time,  the  comptroller  shall  forthwith  (unless  he  shall  be  satisfied  bj 
due  proof  that  such  treasurer  has  not  received  such  balance,  and  his 
taken  all  proper  steps  to  collect  the  same),  deliver  a  copy  of  sueh 
county  treasurer's  account  to  the  attorney-genera),  who  dial]  pro6S> 
cute  forthwith  ;  and  the  State  shall  be  entitled  to  recover  the  balaue 
due  with  interest  thereon  from  the  first  day  of  May  in  the  yeir 
when  the  same  ought  to  have  been  paid. 

Id.,  •  12. 

§  387^.  Unpaid  School  Taxes,  ho'w  CkiUeefeed. 

— If  any  tax  on  real  estate  placed  upon  the  tax  list  and  duly  deliT* 
ered  to  the  collector,  or  the  taxes  upon  non-resident  stockholderB  in 
banking  associations  organized  under  the  laws  of  congress,  shall  bs 
unpaid  at  the  time  the  collector  is  required  by  law  to  return  his  wtf" 
rant,  he  shall  dehver  to  the  trustees  of  the  district  an  account  of  tbs 
taxes  remaining  due,  containing  a  description  of  the  lands  upon  whidi 
such  taxes  were  unpaid,  as  the  same  were  placed  upon  the  tax  lii^ 
together  with  the  amount  of  the  tax  so  assessed,  and  upon  maHog 
oath  before  any  justice  of  the  peace  or  judge  of  court  of  record, 
that  the  taxes  mentioned  in  any  such  account  remain  unpaid,  aoo 
that  after  diligent  efforts  ho  has  been  unable  to  collect  the  same,  to 
shall  be  credited  by  said  trustees  with  the  amount  thereof. 

Laws  of  1864,  chap.  655,  tit.  7, 1 75,  as  amended  bj  chap.  250,  Laws  of  188t;  t  L  & 

1172. 

Upon  receiving  any  such  account  from  the  collector,  the  tmiM 
shall  compare  it  with  the  original  tax  list  and  if  they  find  it  to  ba  * 
true  transcript,  they  shall  add  to  such  account  their  certificate  to  Ai 
effect  that  they  have  compared  it  with  the  original  tax  liat  andfoani 
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t  to  be  conreet)  and  fihall  immediatel j  transmit  the  account,  affidavit 
md  certificate  to  the  treasurer  of  the  county. 

Out  of  any  moneys  in  the  county  treasury  raised  for  contingent 
expenses  the  treasurer  shall  pay  to  the  collector  the  amount  of  the 
tixes  so  returned  as  unpaid,  and  if  there  are  no  moneys  in  the  treas- 
ury applicable  to  such  purpose,  the  board  of  supervisors,  at  the  time 
of  levying  said  unpaid  taxes  as  provided  in  the  next  section,  shall 
pty  to  the  collector  of  the  school  district  the  amount  thereof  by 
Toacher  or  draft  on  the  county  treasurer  in  the  same  manner  as 
other  county  charges  are  paid,  and  the  collector  shall  be  again 
diarged  therewith  by  the  trustees. 

Id.,  I  77,  as  amended  by  Laws  of  1887,  chap.  S88. 

Bach  account,  affidavit  and  certificate  shall  be  laid  by  the  county 
treasurer  before  the  board  of  supervisors  of  the  county,  who  shall 
oase  the  amount  of  such  unpaid  taxes,  with  seven  per  cent  of  the 
imoant  in  addition  thereto^  to  be  levied  upon  the  lands  on  which 
the  same  were  imposed  ;  and  if  imposed  upon  the  lands  of  any  in- 
eorporated  company,  then  upon  such  company  ;  and  when  collected 
the  same  shall  be  returned  to  the  county  treasurer  to  reimburse  the 
imoont  so  advanced,  with  the  expenses  of  collection ;  and  if  im- 
posed upon  the  stock  of  a  non-resident  stockholder  in  a  banking 
iSBoeiation  organized  under  the  laws  of  congress,  then  the  same 
vith  seven  per  cent  of  the  amount  in  addition  thereto,  shall  be  a  lien 
ipoQ  any  dividends  thereafter  declared  upon  such  stock,  and  upon  no- 
tiee  by  the  board  of  supervisors  to  the  president  and  directors  of  such 
bsnk  of  such  charge  upon  such  stock,  the  president  and  directors 
than  thereafter  withhold  the  amount  so  stated  from  any  future 
diridends  upon  such  stock,  and  shall  pay  the  same  to  the  collector  of 
die  town  duly  authorized  to  receive  the  same. 

Id.,  S  78,  as  amended  by  chap.  250,  Laws  of  1888;  id. 

Any  person  whose  lands  are  included  in  any  such  account  may 
pay  the  tax  assessed  thereon  to  the  county  treasurer  at  any  time 
Wore  the  board  of  supervisors  shall  have  directed  the  same  to  be 
levied. 

Id..  §79. 

The  following  two  sections  are  taken  from  chapter  4S0,  Laws  of 
1847,  as  amended  by  chapter  583,  Laws  of  1864.  In  Mr.  Throop's 
^oCes  to  the  Revised  Statutes,  he  says :  "  The  act  amended  by  this 
HBtQte"  (chap.  583,  Laws  of  1864),  "  was  the  predecessor  of  the  act, 
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Laws  of  1864^  chapter  555  (§  387i,  ante).     The  editor  suppoeea  it 
have  been  entirely  repealed  by  section  14  of  title  13  of  the  act 
1864,  but  inasmuch  as  this  act  was  enacted  three  days  after  act 
1864  "  (chap.  555),  ^^  there  is  doubt  enough  respecting  its  effect 
require  its  insertion." 

Aooount  of  Unpaid  Taxes;  Credit  Tbereflbr. 

If  any  tax  on  the  real  estate  of  a  non-resident  mentioned  in  the  t 
list  delivered  to  the  collector  on  the  taxes  upon  rents  reserved  in  ai 
leases  in  fee,  or  for  one  or  more  lives,  or  for  a  term  of  years  exoec 
ing  twenty-one  years,  shall  be  unpaid  at  the  time  he  is  required  I 
law  to  return  his  warrant,  he  shall  deliver  to  the  trustees  of  sa< 
district  an  account  of  the  taxes  so  remaining  due,  containing  a  d 
scription  of  the  lots  and  pieces  of  land  upon  which  any  taxes  wc 
imposed,  as  the  same  was  stated  in  his  tax  list,  together  with  tl 
amount  of  the  tax  assessed  on  each,  and  upon  making  oath  befo) 
any  justice  of  the  peace,  or  judge  of  any  court  of  record,  that  ti 
taxes  mentioned  in  any  such  account  remain  unpaid,  and  that  aftc 
diligent  efforts  he  has  been  unable  to  collect  the  same,  he  shall  b 
credited  by  said  trustees  with  the  amount  thereof. 

$  90,  chap.  480,  Laws  of  1847,  as  amended  hy  chap.  588,  Laws  of  1864. 

Levy  for  the  CoUeotion  of  Unpaid  Taxes. - 

Such  account,  affidavit  and  certificate  shall  be  laid  by  the  count 
treasurer  before  the  board  of  supervisors  of  the  county,  who  fihal 
cause  the  amount  of  such  unpaid  taxes,  with  seven  per  cent  of  tb 
amount  in  addition  thereto,  to  be  levied  upon  the  lands  of  non-reai 
dents  on  which  the  same  were  imposed;  and  if  imposed  upon  the  land 
of  any  incorporated  company,  then  upon  such  company ;  and  if  im 
posed  upon  rents  reserved  in  any  leases,  in  fee,  or  for  one  or  more 
lives,  or  for  a  term  of  years  exceeding  twenty-one  years,  then  npo! 
such  reserved  rents  in  the  same  manner  that  the  contingent  charge 
of  the  county  are  directed  to  be  levied  and  collected  ;  and  when  col 
lected  the  same  shall  be  returned  to  the  county  treasurer  to  t&B 
burse  the  amount  so  advanced  with  the  expense  of  collection. 

$  98,  chap.  4S0,  Laws  of  ld47»  as  amended  by  chap.  583,  Laws  of  1864. 

§  387^.  Highrway  liabor  not  Worked.— Ever] 

overseer  of  highways  shall,  on  or  before  the  first  day  of  October  il 
each  year,  make  out  and  deUver  to  the  supervisor  of  his  town  a  lis 
of  all  resident  landholders  residing  in  his  district  who  have  no 
worked  out  their  highway  assessment,  or  commuted  for  the  same 
with  the  number  of  days  not  worked  or  commuted  for  by  eaci 
resident  of  his  district,  charging  for  each  day  in  such  list  attb 
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rate  of  $1.50  per  day ;  and  also  a  list  of  all  lands  of  non-residents, 
an4  of  persons  unknown,  which  were  assessed  on  his  warrant  bj  the 
oommifisianers  of  highways,  or  added  by  him  according  to  law,  on 
which  the  labor  assessed  has  not  been  performed  or  commuted  for, 
and  the  number  of  days'  labor  unpaid  by  each,  charging  for  the 
8ame  at  the  rate  of  $1.50  per  day ;  which  list  shall  be  accompanied 
by  the  affidavit  of  the  overseer,  duly  certified  that  he  has  given  the 
notice  required  by  the  thirty-second,  thirty-third  and  thirty-fourth 
sections  of  this  title,  and  that  the  labor  for  which  such  residents  and 
mch  land  is  returned  has  not  been  performed  or  commuted. 

8  R.  S.  1288, 1 47,  as  amended  bj  Laws  of  1868,  chap.  791 ;  Laws  of  1870,  chap.  461. 

It  shall  be  the  duty  of  the  supervisors  of  the  several  towns  to 
leoeive  the  lists  of  the  overseers  of  highways  when  delivered  pur- 
niaDt  to  the  preceding  forty-seventh  section,  and  to  lay  the  same 
before  the  board  of  supervisors  of  the  county. 

11,149. 

It  shall  be  the  duty  of  each  board  of  supervisors,  at  their  annual 
meeting  in  each  year,  to  cause  the  amount  of  such  arrearages  for 
highway  labor  returned  to  them  severally,  as  provided  in  the  pre- 
ceding section,  estimating  each  day's  labor  at  $1.50  a  day,  to  be 
levied  and  collected  from  the  real  or  personal  estate  of  the  person, 
corporation,  or  non-resident  real  estate  from  which  said  arrearages 
of  highway  labor  may  remain  unpaid,  and  to  be  collected  by  the 
collector  of  the  several  towns  in  the  same  manner  that  the  other 
taxes  are  collected,  and  order  the  same,  when  collected  by  said  col- 
lector, to  be  paid  over  to  the  commissioners  of  highways  of  the  town 
wherein  the  same  is  collected,  to  be  by  them  applied  toward  the 
construction,  repair  and  improvement  of  the  roads  and  bridges  in 
the  district  in  which  the  labor  was  originally  assessed. 

Id.,  §  50,  as  amended  by  Laws  of  1877,  chap.  197. 

Form  of  Orerseer^s  Retuz^n. 

TOTHB  SUPBBVISOR  OP  TUB  TOWN  OF  ,  Ck)XJNTY  OF  ! 

The  following  is  a  list  of  all  the  resident  landholders  residing  in  district  No. 

I  in  tlie  town  of  ,  coantj,  who  have  not  worked  out  their 

■if^wiy  assessment,  or  commuted  for  the  same,  with  the  number  of  days  not 
^'oiked  or  commuted  for  by  each,  at  $1.50  per  day;  and  also  a  list  of  all  the  lands 
J^noQ-residents,  and  of  persons  unknown,  which  were  assessed  on  my  warrant 
•7  the  commissioner  of  highways  of  said  town,  or  added  by  me  according  to  law, 
00  which  the  labor  assessed  as  aforesaid  has  not  been  performed  or  commuted 
H  ud  the  number  of  days'  labor  unpaid  by  each,  charging  for  the  same  at  the 
>^of  11.50  per  day. 

{&re  in$ert  a$  in  an  oiKSsmerU-rcU.) 

(See  ante,  "  Assessment-roll,  g  851.) 

(Signed)  IL.  B. 

Bttad  OcUAm'  1,  188    . 

.9^ 


298  SupBBYisoBs'  Manual. 

COUNTY  OF  ,1^. 

Town  OP  ,     ) 

A.  B.,  being  duly  sworn,  says  that  he  is  the  oversoer  of  hiffhways  of  road  dis- 
trict No.  ,  in  said  town;  that  he  has  giyen  the  notices  required  bj  the  Sdd,  88d 
and  84th  sections  of  title  1,  article  3,  chapter  16,  part  1  of  the  Re^dsed  Statutes, 
and  that  the  labor  for  which  sucli  residents  and  land  above  mentioned  are 
returned*  has  not  been  performed  or  commuted. 

(Signed)  A.  E 

Sworn  to  before  me,  this  daj^ 

of  .  188  . 

» 
JuancB  OF  THE  Pbacb. 

The  same  rules  as  to  inserting  on  the  assessment-roll  apply  in  these 
in  others  —  retddents  may  be  named,  etc.  —  non-residents  must  not  be. 

CoUnan  t.  ShaUaok,  %  Hon,  W  •  affirmed,  62  H.  Y.  M8. 


kL 
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BHi  188*  Aflseesment  aod  taxation  of. 
189.  Real  estate  of  corporatioDa. 
890.  Bailroad  —  Real  esUte. 
191.  Foreign  railroads. 
892.  Railroad  —  Personal  property. 
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894.  Telesraph  and  telephone  lines. 

895.  PUnlroads  and  tompikea. 

896.  Pipe-line  companies. 

897.  Toll  bridges. 

896.  Apportionment   for    school    dis- 
tricts. 
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nnder. 
408.  Banks  -»  Shares  in  —  Personal 
estate  —  How  taxed. 

404.  Non-resident  stockholders. 

405.  Banks  to  retain  dividends. 
408.  Sayings  banks. 

407.  Insurance  companies. 

408.  Co-operative  or  assessment  intiir- 

anoe  or  casualty  oompanwa, 

409.  Fire  and  marine  insoranoe. 

410.  State  tax  on  franchise,  etc 

411.  Apphcation  for  reduction. 
41 S.  Exemption. 

41&  Duty  of  board  of  superTiaon  atto 
incorporated  companies. 


S  888.  Assessment  and  Taxation  of.— The  law  re- 
lating to  the  assessment  of  corporations  is  in  a  veiy  complicated 
eondition.  The  following  mles  will,  so  far  as  the  duties  of  the 
npervisors  are  concerned,  famish  them  with  the  necessary  informa- 
tion. 

§  889.  Real  Estate  of  Gk>rporatlons.— The  real 

tttate  of  all  incorporated  companies  is  liable  to  taxation  in  the  town 
vward  in  which  the  same  is  situated,  in  the  same  manner  as  the 
ittl  estate  of  individuals. 

8R.  8.  990. 
See  DedsioDB,  §§  259,  990,  401. 

$890.  Ratlroad,  Real  Estate. —The  real  estate  of 
ivlitMul  companies  is  to  be  assessed  in  the  town  or  ward  where  the 
•me  is  located.  ^ 

a 

All  real  estate  owned,  possessed  or  appropriated  by  railroad  com- 
ptoies  is  to  be  assessed. 

People  T.  Erie  R.  R.  Co.,  62  Barb.  106. 

A  nUvotd  should  be  regarded  as  a  reMent  of  the  yariouB  towns  and  wards 
^uongh  whieh  its  road  extends,  and  assessed  therein  for  its  real  estate  tbe  same 
•  tttiUe  Inhabitants,  and  notM**  non-renderU  lands." 

People  T.  Fredericks,  4S  Barb.  178 ;  People,  9  rd,  Dnokirk  h  F.  R.  R.,  ▼.  Cassitr 
m§l,  46  H.  T.  46;  Buffalo  k  State  Line  R.  R.  ▼.  Bd.  of  Saprs.  of  Erie  Co.,  46  id. 
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The  real  estate  of  railroad  corporations  should  be  assessed  at  its  Talae  for  tl 
purposes  to  which  it  has  been  adapted,  and  not  as  mere  fanning  lands;  and  i 
estimating  the  same,  the  assessors  are  not  bound  to  consider  it  as  mere  laad'ti 
SDperstructure  isolated  in  their  town  from  the  other  parts  of  the  road.  Thej  m 
entitled  to  estimate  the  value  of  that  part  of  the  real  estate  within  their  Jurudl 
tion  which  contributes  to  make  up  a  complete  and  useful  railroad,  extending  b 
yond  the  town  they  represent. 

People  ▼.  Fredericks,  48  Barb.  178. 

The  assessors,  in  estimating^  the  value  of  railroad  property  within  the  town,  ai 
not  to  be  governed  solely  by  its  cost,  but  rather,  though  not  exclaslvelT,  by  1 
productiveness  for  railrcAd  purposes,  the  sum  it  would  sell  for  at  a  fair,  me  ii 
well  advertised  sale. 

People,  exrel,  Offdensburgh  A  L.  C.  R.  R.,  t.  Pond,  IS  Abb.  K.  0. 1;  People^  m  n 
Gituens'  Gas-ligbtCo.,  ▼.  Assessora,  S9  N.  T.  81. 

The  taxable  value  of  a  railroad  should  not  be  determined  alone  l^the  Iodj 
narrow  strip  of  land  for  farming  or  any  other  purpose,  except  its  use  for  the  bi 
of  a  railroad.  Nor  should  the  portion  of  a  railroad  situated  in  a  partieolar  ton 
be  estimated  by  the  cost  of  any  expensive  rock  cut,  or  quicksand  nlled,  or  a  lot 
tunnel  located  in  that  town.  It  should  be  valued  as  a  part  of  a  whole,  a  contini 
ous  way  to  carry  passengers  and  freight  from  one  commercial  business  point  t 
another  and  the  profits  of  its  use  for  that  purpose. 

People,  eatrel.  Ogdensbargh  A  L.  C.  R.  R.,  v.  Pond,  18  Abb.  N.  C.  1,  and  eases  die 

The  consideration  of  profits  should  have  a  large  if  not  controlling  influem 
upon  the  value  of  almost  every  thing,  except  when  considerations  of  taste  or  plea 
ure  or  comfort  are  involved.  A  thing  to  l>e  worth  its  cost  must  be  able  to  pay  oi 
of  the  profits  from  its  use  and  enjovment  an  income  l>earing  some  relation  to  tli 
interest  due  from  an  investment  or  loan  of  a  sum  of  money  equal  to  such  cost,  an 
over  and  al>ove  the  loss  by  wear  or  waste. 

Id. 

Although  in  determining  the  value  of  railroad  or  canal  property,  for  the  pu 
poses  of  taxation,  the  cost  of  creating  it  may  be  considered,  yet  its  earning  capadt 
should  be  the  more  controlling  consideration  or  test. 

People,  ex  rtl,  Pres.  D.  A  H.  Canal  Co.,  v.  Roosa.  2  Bow.  (N.  8.)  454. 

It  9eem»  that  to  arrive  at  the  assessed  value  of  real  estate  not  situate  in  the  towi 
or  ward,  if  within  the  State,  it  may  be  ascertained  from  the  proper  assessment 
rolls  ;  if  in  another  State  or  country,  or  if,  for  any  other  reason,  its  assessed  Yaliu 
cannot  be  ascertained,  the  price  paid,  in  the  absence  of  proof  or  of  any  otlM 
standard,  may  be  taken  as  the  assessable  value. 

People,  €Z  r«Z.Twenty-third  St.  R.  Co.,  v,  Commiasioners,  95  N.  Y.  654.  See  \  401, 
pott. 

In  proceedings  instituted  under  chapter  269  of  1880,  to  review  an  assessmentoi 
real  estate  belonging  to  the  relator,  it  is  proper  to  make  the  teti  of  the  mAm 
of  the  property  for  assessment  for  the  purposes  of  taxation,  to  consist  in  its 
earning  camtdty^  rather  than  to  adopt  for  that  purpose  the  cost  of  its  oonstrne- 
tion,  not  that  its  earning  capacity  should  be  taken  as  an  absolute  test  of  its  vala^ 
but  that  it  should  be  treated  as  an  element  in  the  problem,  and  as  a  safer  tw 
more  just  guide  than  is  the  cost  of  construction. 

This  is  especially  the  case  when  estimating  the  value  of  the  real  estate  of  t 
railroad,  when  the  road  is  of  small  intrinsic  value  as  compared  with  its  origioil> 
actual  cost. 

People,  0X  r«^.,  V.  Keator,  86  Hun,  592. 

In  proceedings  instituted  by  the  relator,  a  railroad  company,  to  review  an  utf^ 
ment  made  by  the  town  assessors,  the  court  at  a  special  term  reduced  the  vt^f^ 
ment  imposed  upon  the  main  tra<±  of  the  relator  upon  the  ground  thit  certiit 
Bums  should  have  been  deducted  from  the  earnings  of  the  relator  in  detennining 
its  net  earnings. 
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The  mdhod  adopted  by  the  court  was  based  upon  the  aneraae  of  the  earnings 
for  the  pieodding  fiye  jears,  and  consisted  in  deducting  from  the  gross  earnings: 
1.  The  Bet  earnings  of  its  freight  cars  on  other  roads; 
8,  The  value  of  the  use  of  its  freight  cars  on  its  own  road  at  the  same  rate; 
8.  The  amount  received  from  rentals  of  its  real  property  not  used  in  its  business; 

4.  Interest  at  the  rate  of  five  per  cent  upon  the  value  of  its  side  tracJcs; 

5.  Interest  at  the  rate  of  five  per  cent  upon  the  vidue  of  its  coaches  and  cars, 
other  than  freight  cars; 

6.  Interest  at  the  rate  of  five  per  cent  on  the  value  of  its  locomotives; 

7.  Interest  at  the  rate  of  five  per  cent  upon  the  value  of  its  depots,  docks,  sheds 
tnd  lands  outside  of  the  main  track  not  rented  but  used  in  its  business. 

This  residue  was  capitalized  at  five  per  cent,  and  that  sum  divided  by  the  num- 
ber of  miles  in  length  of  such  track,  was  fixed  upon  as  its  value  per  mile. 

Bdd,  that  in  the  absence  of  any  evidence  tending  to  show  that  the  results  of 
the  five  years'  business  did  not  fairly  indicate  its  present  financial  importance,  or 
(tf  mismanagement  tending  to  show  that  the  earnings  failed  to  represent  reason- 
abljthe  pn^uctive  character  of  the  road,  or  that  there  existed  undeveloped  fa- 
cilities upon  which  to  found,  or  which  necessarily  required  an  estimate  of  present 
Ttlne  in  addition  to  that  produced  by  the  net  earnings,  the  general  term  could 
Boc  aajr  that  the  method  of  estimate  adopted  by  the  special  term  was  erroneous. 

The  length  of  the  relator's  road,  including  its  branches  and  leased  lines,  was 
417  8-100  miles,  of  which  that  of  the  leased  lines  was  86  58-100,  and  that  of  its 
other  branches  96  87-100.  The  rent  paid  for  the  leased  lines  exceeded  largely 
their  net  earnings.  To  ascertain  the  value  per  mile  the  court  divided  the  sum  of 
the  capitaliied  average  net  earnings  per  annum  for  the  five  years  by  the  whole 
nnmber  of  miles  of  road,  less  the  leased  lines. 

*HM,  that  it  did  not  err  in  so  doing. 

People^  MS  rtfi.  Rome,  W.  A  0.  B.  R.  Co.,  v.  Hicks,  40  fluo,  698;  affirmed,  105 

It  is  proper  for  oMessors  in  valuing  the  property  of  a  railroad  corporation  in 
their  town  liable  to  assessment,  to  take  into  conaderatian  the  verified  reports  of 
the  annpany  as  to  earnings,  made  as  required  by  law. 

It  teems  that  assessors  are  not  required  to  apply  the  rigid  rules  of  evidence  in 
vnettiffations  before  them  where  assessments  are  contested. 

People,  436 rd.  R.,  W.  A  0.  R.  R.  Co.,  v.  Hicks  et  at,,  105  N.  Y.  198. 

§  891.  Foreigrn  Railroads.  —  All  corporations  formed 
under  the  provifiions  of  the  ''Act  to  authorize  the  formation  of  cor- 
poradoDS  for  the  purpose  of  acquiring,  constructing  and  operating 
nOroadB  in  foreign  countries,^'  shall  be  subject  to  taxation  upon  the 
iniouiit  of  the  real  or  personal  property  owned  by  such  corporations 
vMm  this  State. 

Ltirs  of  1881,  chap.  468, 118;  People  t.  Equitable  Trust  Co.  of  New  Londoo,  96 
Ji.  I •  Soi. 

Consolidated  Gk>IIipailie8.  —  It  shall  and  may  be  law- 
hl  for  any  railroad  company  or  corporation,  organized  under  the 
^^  of  this  State,  or  of  this  State  and  any  other  State,  and  ope- 
'iting  a  railroad  or  bridge,  either  wholly  within,  or  partly  within, 
>Dd  partly  without  this  State,  to  merge  and  consolidate  its  capital 
ttock,  franchises  and  property  with  the  capital  stock,  franchises  and 
pioperty  of  any  other  railroad  company  or  companies  organized  un- 
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der  the  laws  of  this  State  or  under  the  laws  of  this  State  an 
other  State,  or  under  the  laws  of  any  other  State  or  States  ' 
ever  the  railroads  or  branches,  or  any  part  of  the  railroad  or  bn 
of  the  companies  or  corporations  so  to  be  consolidated,  shall  o: 
form  a  continuous  or  connected  line  of  railroad  with  each  otfa 
by  means  of  any  intervening  railroad  bridge  or  ferry. 

Chap.  917,  S 1,  of  1869,  m  amended  bj  chap.  685,  of  1881. 

Assessment  of  Real  and  Personal  Propc 
of  Ne'w  Corporation  in  this  State* —The  real 

of  such  new  corporations,  situate  within  this  State,  shall  be  as 
and  taxed  in  the  several  towns  and  cities  Where  the  same  shj 
situated  in  like  manner  as  the  real  estate  of  other  railroad  oo 
tions  is,  or  may  be  taxed  and  assessed,  and  such  proportion  c 
capital  stock  and  personal  property  of  such  new  corporation  si 
like  manner  be  assessed  and  taxed  in  this  State»  as  the  numl 
miles  of  its  railroads  situate  in  this  State  bears  to  the  numl 
miles  of  its  railroad  situate  in  the  other  State  or  States. 

Chap.  917,  §  6,  of  1869. 

§  892.  Railroad— Personal  Property.— Th 

sonal  property  of  a  railroad  is  to  be  assessed  in  the  town,  or 
where  the  principal  business  office  is  located. 

In  assessing  such  property,  the  same  roles  prevail  as  in  t 
and  assessing  the  personal  property  of  other  corporations  f  oi 
property. 

Bee  pod. 

The  officers  of  railroad  corporations  shall,  on  or  before  the  fi: 
July  in  each  year,  deliver  to  the  assessors  of  any  town  or  ^ 
where  they  are  liable  to  taxation,  a  written  statement,  specifyin, 
real  estate  owned  in  each  town  and  its  cost,  the  capital  stock  pa 
secured  to  be  paid,  and  the  proportion  of  any  held  by  the  Stt 
any  incorporated  literary  or  charitable  institution,  and  the  toi 
ward  where  their  principal  business  is  transacted. 

See  section  401. 

§898«  Foreigrn  Railroads.  —  The  personal  pro] 
within  this  State  owned  by  the  companies  formed  for  the  pa 
of  acquiring,  constructing  and  operating  railroads  in  foreign  oooi 
shall  be  subject  to  taxation. 

Imrt  of  1881,  chap.  469,  %  18. 
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§894.  l^eleg^rapli.   Telephone    and  Electric 

JAght  Xdnes  are  to  be  assessed  in  each  town,  or  ward,  for  the 
portion  thereof  situated  therein. 

The  word  '^  lines  "  shall  include  the  interest  in  the  land  on  which 
the  poles  stand,  the  right  or  license  to  erect  such  poles  on  land,  all 
polea,  arms,  insnktors,  wires  and  apparatus,  instruments  or  other 
things  connected  with,  or  used  as  a  part  of  such  line,  in  such  town 
or  ward  and  belonging  either  to  the  owner  of  such  line  or  the  per* 
son,  corporation  or  association  in  control  thereof. 

Lnrt  of  1886,  efasp.  859. 

So  that  the  real  estate  is  now  asseesed  and  taxed  in  the  town,  or  ward,  where 
ritnated. 
Tbe  telegraph  and  telephone  companies  also  pay  a  State  tax  oo  their  frofiMte, 

Sm  poBtf  State  "  Tax  on  Franehiae." 

Every  company  incorporated  under  the  "  Act  to  provide  for  the 
incorporation  and  regulation  of  telegraph  companies,''  owning  or 
umgaline  of  electric  telegraph,  partly  within  and  partly  beyond 
tbe  limits  of  this  State,  shall  render  to  the  proper  officer  a  true 
i^rt  of  the  cost  to  such  compaqy  of  their  works  within  this  State ; 
ind  the  stock  of  such  company  in  amount  equal  to  such  cost,  or  the 
dividends  thereof,  shall  be  subject  to  taxation,  in  the  same  manner 
and  at  the  same  rate  as  the  stocks  or  dividends  of  other  companies 
incorporated  by  the  laws  of  this  State  are  subject. 

JLawa  of  1858,  chap.  471. 

These  statutes  make  sach  companies  liable  on  personal  property  for  the  State 
ttt,  to  the  State  officers,  and  they  shoald  not  be  included  in  that  part  of  the  levy 
juuie  by  the  board  of  supervisors  for  State  taxes  on  personal  property,  but  are 
IttUe,  on  sach  property,  for  county  and  town  taxes,  at  the  p&ce  where  their 
principal  office  is  located. 

People  ▼.  Gold  k  Steele  Tel.  Co.,  98  N.  Y.  67. 

The  failure  of  such  companies  to  make  the  required  report  does  not  deprive  the 
*>>nwrB  of  Jorlsdiction  to  assess  the  property,  and  they  were  authorized,  in  fixing 
weaoMrant,  to  proceed  upon  such  information  as  they  had. 

People,  «e  re/.  Mut.  (Jo.  Co.,  v.  ComVs,  99  N.  Y.  264. 

Atelegnph  company  under  the  act  of  1853  (chapter  471,  Laws  of  1858),  and 
^'^ningaline  partly  within  and  partly  without  this  State,  omitted  to  render  tp  the 
V^J  officer  a  true  report  of  the  cost  of  its  works  within  the  State,  for  the  pur- 
P<*B  of  taxation,  as  required  by  said  act ;  the  whole  amount  of  its  capital  stock 
Centered  in  the  assessment  lists  as  the  valuation  of  its  property  liable  to  taxa- 
^;  which  sam  was  entered  by  the  board  of  commissioners  of  taxes  and  assess- 
''I'Qtein  the  city  of  New  York,  in  the  "  annual  record,"  and  notice  was  given 
^  the  hooks  were  open  for  examination  and  correction  as  required  by  the  act  of 
M  (wetion  8,  chapter  803,  Laws  of  1869).  The  company  did  not  appear  or  make 
i&yobjeetioB  to  the  assessment  until  after  the  expiration  of  the  time  within  which 
the  oommiMioiiors  had  a  right  to  correct  it.    HMt  that  the  failure  of  the  com- 
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panj  to  make  the  report  did  not  deprive  the  tax  oommissionen  of  Jorisdietioii  to 
assess  its  property,  and  they  were  authorized,  in  fixing  the  amonnt,  to  proceed 
upon  such  information  as  they  had ;  and  that  as  the  assessment  was  regular  and 
the  company  omitted  to  apply  for  a  correction,  it  was  not  entitled  to  relief. 
People,  exrel.,  t.  Comra.  of  Taxes,  etc.,  99  N.  Y.  254. 

The  American  Bell  Telephone  Company  of  Massachusetts  licenses  corporations 
to  do  business  in  the  State  of  New  York  under  the  "  exchange  system,"  by  which 
a  central  office  is  established,  and  communication  carried  on  through  it.  The 
instruments  are  supplied  by  the  company,  and  remain  its  property,  and  a  royalty 
is  paid  to  it  on  each,  though  they  are  leased  by  the  local  corporations  to  their 
subscribers.  The  other  apparatus  belongs  to  the  local  corporations.  The  latter 
make  the  leases,  and  collect  the  rents,  but  each  lease  stipulates  that  the  company 
owns  the  instruments,  and  the  company  reserves  the  right  to  intervene  and  col- 
lect its  portion  of  the  rents.  Another  form  of  contract  with  the  local  corporations 
provides  for  connecting  lines  on  similar  terms,  reserving  to  the  company  the  right 
to  use  the  telephones  thereon,  and  to  connect  the  lines  with  the  lines  of  the  local 
corporations  in  order  to  forward  through  messages,  and  provides  for  a  division  of 
the  tolls,  and  that  the  leases  shall  express  the  title  of  tho  company  to  the  instru- 
ments and  the  company  may  enforce,  or  require  the  local  corporation  to  enforce, 
all  its  rights  against  the  subscriber.  Leases  for  private  lines  are  made  directly 
with  the  com])any,  and  countersigned  by  the  local  corporations,  which  collect  the 
rents,  and  transmit  them  to  the  company.  The  company  also  has  lines  connecting 
with  the  offices  of  the  Western  Union  Telegraph  Company,  under  an  arrangement 
with  the  latter,  by  which  it  receives  a  certain  portion  of  the  income  derived  from 
that  business.  Heid,  that  the  local  corporations  are  merely  the  agents  of  the 
company,  which  thus  does  business  within  the  State  as  intended  by  Laws  of  1681, 
chapter  861,  sections  8,  6,  said  act  being  an  amendment  of  Laws  of  1880,  chapter 
542,  and  is  liable  to  pay  the  percentage,  at  least  on  its  capital  employed  in  the 
State,  and  on  the  dividends  realized  on  said  capital,  as  prescribed  by  section  3  of 
the  act  of  1881,  and  also  the  tax  of  five-tenths  per  cent  on  its  gross  earnings  in  the 
State. 

People  V.  American  Bell  Tel.  Co.,  50  Hun,  114. 

§  395,  PlankxH>ad8  and  Turnpikes*— So  mnch  of 

any  such  road  and  of  the  toII-liou8es,^te8  and  other  appurtenances 
thereof,  constructed  under  the  provisions  of  "  An  act  to  provide  for 
the  incorporation  of  companies  to  construct  plankroads  and  of  com- 
panies to  construct  turnpike  roads,"  as  shall  be  within  any  town,  dty 
or  village,  shall  be  liable  to  taxation,  in  such  town,  city  or  village,  tf 
real  estate. 

•  Laws  of  1847,  chap.  210, 1 48;  2  R.  S.  1887. 

§  396.  Pipe-Iiine    Companies.— The  real  estate  and 

personal  property  in  this  State,  of  such  companies,  shall  be  assessed 
and  taxed  in  the  several  towns,  villages  and  cities,  in  the  same  man- 
ner as  the  real  estate  and  personal  property  of  railroad  corporations 
are  assessed  and  taxed,  and  such  company  may  commute  therefor 
and  pay  the  same  in  the  same  manner  as  railroad  companies. 
Laws  of  1878,  chap.  208,  ^  86;  2  R.  S.  1649. 
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§  89T.  ToU-Bridgres.— In  the  case  of  toll-bridges,  the  com- 
panj  owning  such  bridge  shall  be  assessed  in  the  town  or  ward  in 
which  the  tolls  are  collected  ;  and  where  the  tolls  of  any  bridge,  turn- 
pike, or  canal  company  are  collected  in  the  several  towns  or  wards,  the 
company  shall  be  assessed  in  the  town  or  ward  in  which  the  treas- 
urer or  other  officer  authorized  to  pay  the  last  preceding  dividend 
rendes. 

SR.  8.990. 

The  real  estate  of  such  company  is  assessed  in  the  town  or  ward  in  which  it  lies. 
HodsoQ  R.  R.  Bridgo  Co.  t.  Patterson,  74  N,  Y.  86fi. 

Its  personal,  where  tolls  are  collected. 

Bridg^e  Gk>]lipaillle8« — So  much  of  any  snch  bridge  or 
toll-hoaaes  constructed  by  virtue  of  this  act,  as  shall  be  within  any 
town,  city  or  viDage,  shall  be  liable  to  taxation  in  such  town,  city  or 
village,  as  real  estate. 

§  H  chap.  259,  Laws  of  1848. 

This  is  the  general  act  for  incorporating  bridge  companies. 

VatOPftl  GB)8  CompaJliefl* — In  this  proceeding,  insti- 
tuted to  review  an  assessment  made  by  the  assessors  of  the  village 
of  Olean  upon  the  property  of  the  relator,  a  foreign  corporation 
doing  business  in  the  said  village,  it  was  shown  that  its  property, 
^thin  this  State,  consisted  of  mains,  pipes  and  tanks  for  the  reception 
>nd  distribution  of  natural  gas,  laid  or  located  beneath  or  upon  the 
streets  of  the  village  under  a  grant  from  it,  and  that  its  business  was 
the  sale  and  distribution  to  consumers  of  natural  gas  for  fuel  and 
ligkt,  the  company  itself  produciilg  no  gas  of  its  own,  but  receiving, 
nader  a  contract  with  another  company,  its  supply  of  gas  from  the 
pipe  line  of  the  latter  company  into  its  own  mains  at  the  village 
Wits. 

From  the  return  made  by  the  assessors  it  appeared  that  the 
iQetliod  adopted  by  the  assessors,  in  arriving  at  the  valuation  in 
Question,  involved  some  estimate  of  the  value  of  the  relator's  fran- 
Ai«e  from  the  village ;  of  its  contract  with  the  company  furnishing 
die  gas,  and  of  its  income  and  the  profits  of  its  business  resulting 
^m  that  contract ;  if  not  as  parts  of  its  property  at  least  as  elements 

of  the  value  of  that  property. 
Rddj  that  the  assessment  was  erroneous. 
That  the  system  of  mains,  tanks  and  service  pipes,  as  well  as  a 

^mall  lot  on  which  the  tanks  stood,  were  required,  by  chapter  293 

89 
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of  1881,  to  be  assessed  as  real  estate,  ^^  at  its  full  and  trae  valae,'' 
anti  that  the  value  of  the  righta  and  privil^es  granted  by  the  village 
to  the  eompanj,  and  of  the  contract  with  the  other  company,  could 
not  be  considered  in  determining  that  value. 

The  referee  appointed  in  these  proceedings,  before  whom  the 
hearing  was  had,  acting  pursuant  to  the  provisions  contained  in 
chapter  37  of  1855,  based  his  valuation  upon  the  cost  of  furnishing 
and  laying  the  gas  mains  and  pipes,  considered  as  an  investment. 

Held^  that  it  was  error  to  apply  the  rule  prescribed  by  that  act  to 
the  valuation  of  real  estate,  as  it  applied  only  to  personal  property. 

People,  exrel.,  v.  Martin,  48  Hun,  198. 

§  398.  Apportionment  for  SoboolDistriots by 

Assessors* — Of    railroad,  telegraph,  telephone  and  pipe-liM 

companies  by  assessors. 

See  ante  **  Common  Schools,*'  g  08. 

§  399.  Corporations.— Where  Personal  Prop- 
erty of  Corporations  Assessed. 

The  place  named  in  the  certificate  of  incorporation  of  a  manafactnring  oorpoia- 
tion,  organized  under  the  general  act,  as  the  place  where  the  operations  of  tiM 
company  are  to  he  carried  on,  and  where  the  manufactory  is  situated,  detennlnei 
the  location  of  the  corporation  in  respect  to  its  liahillty  to  taxation.  It  makes  bo 
difference  that  a  treasurer's  office  is  kept  and  the  financial  operations  of  the  eoiii* 
pany  are  chiefly  managed  at  another  place. 

Oswego  Starch  Co.  ▼.  Dilloway,  21  N.  7.  449:  Western  Trans.  Go.  t.  Sehea,  !•  id. 

408;  Union  Steamboat  Co.  V.  City  of  Buffalo,  83  id.  851. 

This  applies  to  their  personal  property. 

§  400.  Corporations.— Personal  Property.— 

Capital  Stools. — The  capital  stock  of  every  company  UaUe  to 
taxation^  except  such  part  of  it  as  shall  have  been  excepted  in  the 
assessment-roll,  or  as  shall  have  been  exempted  by  law,  together 
with  its  surplus  profits  or  reserved  funds  exceeding  ten  per  cent  of 
its  capital,  after  deducting  the  assessed  value  of  its  real  estate  md 
all  shares  of  stock  in  other  corporations  actually  owned  by  audi  eom- 
panj,  which  are  taxable  upon  their  capital  stock  under  the  laws  of 
this  State,  shall  be  assessed  at  its  actual  value,  and  taxed  in  the  suno 
manner  as  the  other  personal  and  real  estate  of  the  county. 

Laws  of  1857,  chap.  456;  2  R.  8.  1 086;  People,  mrd,  Twenty-tbird  Strati  R.  0^ 
V.  Com'rt  of  Taxes,  \ib  N.  7.  554;  People,  ez  rtl,  Butcheri,  ▼.  Asten,  88  K.  i* 
Week.  Dig.  458.   And  see  decisions  under  %  890. 

§  401.  Officers  to  Deliver  Statements  to  Af* 

Sessors* — The  president,  cashier,  secretary,  treasarcr  or  otte  • 
proper  officer  of  every  sach  incorporated  company  shall  on  or  beCof* 
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the  first  day  of  Jnl j  in  each  year  make  and  deliver  to  the  assessors 
cr  one  of  them  of  the  town  or  ward  in  which  such  company  is  liable 
to  be  taxed,  according  to  the  provision  of  the  sixth  section  of  the 
second  title  of  this  chapter,  a  written  statement,  specifying, 

1.  The  real  estate,  if  any,  owned  by  such  company,  the  towns  or 
mids  in  which  the  same  is  situated,  and  the  sums  actually  paid 
therefor.  ^ 

3.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in  ex- 
cepting therefrom  the  sums  paid  for  real  estate  and  the  amount  of 
such  capital  stock  held  by  the  State,  and  by  any  incorporated  literary 
or  charitable  institution.     And, 

3.  The  town  or  ward  in  which  the  principal  office  or  place  of 
tranfiacting  the  financial  business  of  such  company  is  situated ;  or  if 
there  be  do  such  principal  office,  the  town  or  ward  in  which  its 
operations  are  carried  on,  or  in  which  it  is  liable  to  be  taxed  under 
the  provisions  of  this  chapter. 

8R.8. 106«.|fl. 

Tlw  third  section  required  a  report  to  be  delivered  to  the  comptroller,  and  ia 
«nitled. 

The  foarth  and  fifth  prescribed  a  penalty  for  omissions  to  famish  such  state- 
nents  and  for  prosecuting  therefor. 

The  sixth  section  directed  how  the  assessors  should  enter  such  companies  on 
their  lasessment-roll,  and  is  omitted  for  the  reason  that  the  Court  of  Appeals  de- 
<:ide8  tbMi  the  amendment  made  by  chapter  456,  Laws  of  1857,  "  changed  the 
details  of  such  assessments  and  tnat  the  rolls  should  be  made  substantially  as 
follows: 

" hi  the  first  column  insert  the  name  of  the  corporation; 

"In  the  second,  the  quantity  of  real  estate  owned  by  it,  situate  in  the  town  or 
ifard; 

"In  the  third,  the  assessed  value  of  its  real  estate; 

"  In  the  fourth,  the  value  of  capital  stock  after  making  the  exemption  and  de- 
^BetioBs  required  by  the  act  of  1857.** 

People,  cr  rel.  Twenty-tbird  Street  R.  Co.,  t.  Com'rs,  95  N.  Y.  654. 

The  act  of  1857  is  quoted  above,  §  400. 

Jtteemi  also,  that  to  arrive  at  the  assessed  value  of  the  real  estate  not  situate 
I>the  town  or  ward,  if  within  the  State,  it  may  be  ascertained  from  the  proper 
^OMoiient-rolls;  if  in  another  State  or  country,  or  if  for  any  other  reason  its  as- 
**iKd  value  cannot  be  ascertained,  the  price  paid,  in  the  absence  of  proof  or  of 
brother  staadaid,  mmj  be  taken  as  the  assessable  value. 

Id. 

The  capital  stock  Is  to  be  assessed  at  its  actual  value,  from  which  is  to  be  de- 
diKted  the  assessed  value  of  its  real  estate  and  the  other  items  specified  in  the 
••tofeact. 

People,  «r  rtL  Butchers  &  H.  Assoc,  v.  Asten,  22  N.  Y.  Weelc.  Di^.  453  (100  N.  T. 
Wl)i  Paopte,  Mr«L  Twenty  .third  Street  R.  R.  Co.,  v.  Com'rs  of  Taxes,  95  N.  Y.  554.  » 

i^^le  the  fael  that  the  corporation  has  but  little  personal  property;  that  its 
Wibev  ef  late  has  produeed  no  dividends  and  sworn  statements  that  the  stock 
Wi  10  value,  are  mibjects  for  consideration,  they  are  not  conclusive  upon  t^e 
^    ^HHkA  of  value. 
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While  the  indebtedness  of  a  corporation  is  a  proper  sabject  for 
in  estimating  the  yalue  of  its  capital  stocic,  there  is  no  aathoritj  for  dedactlng  it 
from  sach  value  after  such  estimate  has  been  made. 

People,  «Bi  nL  Butchers  A  H,  Assoc.,  t,  Asten*  22  N.  Y.  Week.  Dig.  4W. 

Under  the  act  of  1857  (Chap.  466,  Laws  of  1857),  in  reference  to  the  assessment 
of  taxes  on  corporations,  the  capital  sto<^  of  a  corporation,  less  the  part  thereof 
owned  by  the  State  or  by  literary  or  charitable  institutions,  or  exempted  from 
taxation  by  the  Revised  Statutes  (1  R.  S.  888,  §  4),  is  to  be  assessed  at  its  actual 
value,  whether  more  or  less  than  its  nominal  amount,  deducting,  however,  there- 
from the  assessed  value  of  its  real  estate  and  shares  owned  by  it  in  other  taxable 
corporations,  and,  also,  from  its  surplus  or  reserved  fund,  if  any,  an  amount  not 
exceeding  ten  per  cent  of  its  capital  stock. 

Where  a  corporation,  liable  to  taxation  under  said  act,  has  real  estate  in  another 
State  or  country,  the  provisions  directing  a  deduction  of  the  asSlpssed  value  of  such 
real  estate  requires  that  the  deduction  shall  be  measured  by  its  actual  value,  and, 
in  the  absence  of  other  and  better  evidence,  the  price  paid  for  the  real  estate  may 
be  taken  as  representing  such  value. 

The  franchise  of  a  corporation  is  not,  within  the  tax  laws,  to  be  reckoned  as 
realty.    (1  R.  S.  887,  §§  1,  2.) 

It  seems,  that  corporate  franchises  are  not,  on  general  principles,  to  be  con* 
sidered  as  real  property. 

People,  €xrel.,Y,  Com'rs  of  Taxes,  104  N.  Y.  240. 

1.  Taxes;  corporate  statement  to  assessors.  Under  1  R.  S.  414,  §  22  (R.  S.  [7th 
ed.]  1036),  which  requires  oificers  of  all  moneyed  or  stock  corporations,  deriving 
income  or  profit  from  their  capital,  or  otherwise,  to  make  and  deliver  annually 
to  the  tax  assessors,  or  one  of  them,  of  the  town  or  ward  in  which  such  company 
is  liable  to  be  taxed,  a  written  statement  of  taxable  property,  the  assessors  to 
whom  the  statement  is  to  he  furnished,  respecting  real  estate  of  a  railroad  com- 
pany, are  those  of  every  town  in  which  real  estate  of  the  company  is  situated. 

The  rule  to  this  effect  in  People,  ex  rel,  Dunkirk,  etc.  R.  R.  Co.,  v.  CastUff,  4!^ 
N.  Y.  46,  56,  reaffirmed  as  an  authoritative  decision,  and  not  a  mere  dictum. 

2.  The  same;  omission  to  furnish  corporate  statement.  The  omission  of  a  cor- 
poration to  furnish  such  a  statement  neither  prevents  assessors  of  a  town  from 
assessing  corporation  real  estate  within  its  limits,  nor  the  corporation  from  appear- 
ing before  them  and  asking  that  an  erroneous  assessment  be  corrected,  and  if  this 
be  refused,  from  reviewing  the  proceedings  by  certiorari. 

People,  ex  rel.  Sodus  Bay,  etc.,  R.  R.  Co.,  v.  Cbeetham,  20  Abb.  N.  C.  44. 

For  the  purpose  of  taxing  the  personal  property  of  the  relator,  the  appellantSr 
the  commissioners  of  taxes  and  assessments  of  the  city  of  New  York,  assened  the 
value  of  its  capital  stock  and  surplus  at  $1,459,447,  and  the  deduction  for  ex- 
emptions, to  which  it  was  by  law  entitled,  at  $1,784,851,  which  exceeded  the 
value  of  its  capital  and  surplus.     The  commissioners  also  assessed  upon  septnte 
assessment-rolls  relating  to  national  bank  stock,  national  bank  stocks  owned  br 
such  company  ^such  national  bank  stock  having  been  included  in  the  valuation  of 
the  capital  stock  and  surplus  of  the  relator,  and  being  stated,  in  the  list  of  exemp- 
tions prepared  by  the  commissioners,  to  be  of  the  value  of  $19,425),  and  dediM^ 
to  allow  any  deduction  or  exemption  therefrom. 

Held,  that  as  the  national  bank  shares  went  to  make  up  the  value  of  the  otpiw 
stock,  and  were  included  in  its  valuation,  and  as  after  the  deductions  and  exemp- 
tions allowed  by  law  had  been  made  the  corporation  was  not  liable  to  taxation  npo^ 
its  personal  property,  such  national  bank  stock  was  not  liable  to  taxation,  m 
could  not  be  assessed  without  a  violation  of  the  Federal  statute. 

People,  ex  rel,  HanoYer  Ins.  Co.,  v.  Coleman,  44  Hun,  47. 

Under  the  provision  of  the  act  of  1857  (§  3,  chap.  456,  Laws  of  1857>,  in  rrf«- 
ence  to  the  taxation  of  the  capital  stock  of  certain  corporations,  which  profidfl^ 
that  such  stock,  after  certain  specific  deductions,  "  shall  be  ass^sed  at  its  aetoil 
value  and  taxed  in  the  same  manner  as  the  other  personal  and  real  estate  of  tb^ 
company,"  the  method  of  ascertaining  the  actual  value  is  left  to  the  jadgnentof 
the  assessors,  and  they  have  a  right  to  resort  to  any  and  all  of  the  tests  and 
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nics  of  anj  value  which  were  ordinarily  adopted  for  business  purposes  in  estimat- 
IngT&Iues. 

When  the  asseesors  have  so  exercised  their  judgment  it  is  subject  to  no  review 
or  correction,  except  as  prescribed  by  law. 

Accordingly,  KM,  that  in  making  such  an  assessment,  the  assessors  were  not 
limited  to  the  market  value  of  said  stock  less  the  statutory  exceptions,  and  where 
thejtook  as  the  measure  of  value  the  "  book  value/' i.  e,,  estimating  all  the 
tssets  18  they  appeared  on  the  corporate  books,  deducting  all  the  liabilities  and 
other  matters  required  to  be  deducted  by  law,  that  their  action,  if  it  did  injustice 
to  the  corporation,  was  subject  to  review  in  the  Supreme  Court  under  the  act  of 
1880  (chap.  269,  Laws  of  1880);  but  that  this  court  had  no  power  to  interfere  with 
the  iSBessment. 

People,  ex  rel,  v.  Coleman  etal.,\0*l  N.  Y.  641. 

The  commissioners  of  taxes  and  assessments  of  the  city  of  New  York,  in  valu- 
ing the  property  of  an  insurance  company  for  the  purposes  of  taxation,  fixed  the 
mine  of  its  capital  stodL  and  net  surplus  as  $321,219,  according  to  the  report  of 
the  insurance  department,  to  which  thev  referred.  That  report  fixed  the  value  of 
the  stock  at  $300,000,  its  par  value,  and  the  net  surplus  at  $21,219,  which  was 
triiTed  at  by  deducting  from  the  fi^^ross  surplus  the  liabilities  for  unearned  pre- 
minms.  From  the  aggregate  valuation  the  commissioners  deducted  United  States 
bonds  held  by  the  company  amounting  to  $304,577,  and  the  balance,  $16,644,  was 
determined  to  be  the  sum  for  which  the  company  was  liable  to  taxation.  On 
ttfUofari^  brought  to  review  the  assessment,  Jield,  that,  as  by  the  act  of  1857 
*(chip.  456,  Laws  of  1857),  only  the  part  of  the  surplus  exceeding  ten  per  cent  of 
the  ctpital  was  liable  to  assessment,  the  assessment  of  any  part  of  it  was  error;  and 
thit  the  question  as  to  whether,  in  estimating  the  property  of  an  insurance  com- 
pinj  any  deduction  should  be  made  on  account  of  unearned  premiums  was  not 
presentodand  could  not  be  decided;  that  the  commissioners  having  made  the 
dedaetl  n  could  not  be  heard  to  say  it  was  erroneous;  also,  that  their  error  could 
Mt  be  obviated  by  proof  that  the  surplus  was,  in  fact,  much  larger  than  was  fixed 
bjtheoL 

People,  txrtl.^  v.  Coleman,  112  N.  Y.  565. 

Uws  X.  Y.  1857,  chap.  456,  §  3.  provides  that  the  capital  stock  of  corporation 
shall  be  assessed  at  its  actual  value  "  after  deducting  the  assessed  value  of  its 
Ml  estate,"  etc.  Relator's  capital  stock  was  of  the  value  of  $75,000,  and  it 
owned  land  in  Connecticut,  which  was  there  assessed  at  $42,400,  and  it  gave  that 
Ttlnation  to  the  assessing  officers,  and  there  was  no  evidence  that  the  actual 
^ne  was  greater.  Held,  that  the  assessed  valuation  was  properly  treated  as  the 
•ctaal  value, 

2.  The  mere  statement  that  all  of  relator's  capital  stock,  $150,000,  was  issued 
^  payment  of  its  land  in  Connecticut,  is  not  equivalent  1o  a  statement  that  the 
l»nd  is  worth  $150,000. 

People,  ex  rel.,  v.  Coleman  et  al.f  21  N.  E.  Rep.  1056. 

A  corporation  having  its  principal  office  in  the  city  of  New  York,  and  having  a 
^Mtal  stock  of  $70,000  of  which  $35,000  had  been  paid  in,  was  the  owner  of  a 
dentin  steamboat  which  had  been  sent  to  the  Zulia  river,  in  Venezuela,  which 
^  cost  about  $17,000;  the  balance  of  the  paid-up  capital  stock  had,  most  of  it, 
^  expended  on  account  of  the  transportation  of  the  vessel  to  South  America. 
^  eommissioners  of  taxes  and  assessments  assessed  the  company  upon  the  full 
VDoant  of  $85,000. 

Bfld,  that  axi  objection  on  the  part  of  the  corporation  that  inasmuch  as  the 
P^nnanent  location  of  this  personal  property  was  shown  to  be  outside  of  tho  ter- 
ritorial limits  of  the  State  of  New  York,  tho  company  was  entitled  to  exemption 
TiOQ  taxation  in  this  State,  was  not  well  taken. 

That  the  intention  of  tho  law  was  that  the  assessment  on  the  capital  stock  of 
^  eorporation  should  be  made  without  rog-ard  to  the  actual  location  of  its  per- 
•»»l  property. 

People,  surel,  Z.  S.  Co.,  v.  Comrs.  of  Taxes,  51  Hun,  812. 

The  proTision  of  the  Revised  Statues  (R.  S.  888,  §  4,  sub.  7),  exempting  from 
^xatioQ  "  the  personal  property  of  every  incorporated  company  not  made  liable 
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to  taxation  on  its  capital  in  the  foarth  title"  of  the  chapter  oontalning  it,  does  not 
include  an  incorporated  college  or  religious  society. 

It  seems  the  words  "incorporated  company"  were  intended  to  deaiffnate  only 
such  business  and  stock  corporations  as  by  the  chapter  are,  under  spedal  circum- 
stances, exempted  from  taxation  on  their  capital,  and  do  not  embrace  corporations 
for  religious,  literary  or  charitable  purposes  not  having  a  capital. 

The  acts  of  1853  and  1857  (Chap.  654,  Laws  of  1858,  and  chap.  456,  Laws  of 
1857),  which  repeal  certain  sections  of  said  chapter,  and  so  greatly  restrict  the 
operation  of  said  provision,  do  not  change  the  construction  of  the  words  '*  incor- 
porated company,'*  or  extend  their  meaning  so  as  to  embrace  other  corporations 
than  those  to  which  they  originally  referred. 

Catlin  V.  Trusteed  of  Trinity  College,  113  N.  T.  183. 
See,  also.  Decisions  under  §  890. 

§  402.  Wbat  '*  is  Liable  to  Taxation  **  there- 
under—Ck>iiipanie8  Xiiable   to   Taxation.— All 

moneyed  or  stock  corporations  deriving  an  income  or  profit  from 
their  capital,  or  otherwise,  shall  be  liable  to  taxation  on  their  capitaL 

2  R.  S.  1086. 

The  personal  estate  of  every  incorporated  company,  not  made  liable  to  tiTitiffl^ 
an  its  eapUal,  as  above,  is  exempt  from  taxation. 

2  R.  S.  982. 

They  are  taxable,  although  the  income  does  not  equal  the  expenses. 
People,  ex  rel.  Com.  Ins.  Co.,  v.  Supenrisors,  18  W.  605. 

When  a  corporation,  having  acquired  a  fund  from  earned  premiums  for  insur- 
ance paid  to  it,  could  not,  under  its  charter,  divide  it  among  its  me^ibe^s,  and  it 
had  no  other  assets,  held,  taxable  on  such  fund  (u  capital. 

Mutual  Ins.  Co.  v.  Supervisors,  4  N.  Y.  442. 

Joint-stock  companies  formed  solely  by  private  agreement  and  not  onderixiy 
statute,  are  not  corporations  within  the  meaning  of  this  law. 

People,  ex  rel.  Winchester,  t.  Coleman,  5  N.  Y.  Sup.  394. 

So  held  of  the  National  Express  Company. 

But  gee  People,  ex  rel.  Piatt,  v.  Wemple,  id.  581,  as  to  the  U.  S.  Bxprets  Co . 

g  403.  Banks,  Sliares  in  Personal  Estate,  ho^^ 
Taxed— Stockbolders  of  Banks  to  be  TazecL--^ 

The  stockholders  in  every  bank  or  banking  association  organize^ 
under  the  anthority  of  this  State  or  of  the  United  States  shall  b^ 
assessed  and  taxed  on  the  value  of  their  shares  of  stock  therein :  sai^ 
shares  shall  be  included  in  the  valuation  of  the  personal  property  of 
such  stockholders  in  the  assessment  of  taxes  at  the  place,  dty,  town  o^ 
ward  where  sHch  bank  or  banking  association  is  located,  and  not  els^' 
where,  whether  the  said  stockholders  reside  in  said  place,  city,  towno^ 
ward  or  not ;  but  in  the  assessment  of  said  shares,  each  stockholder 
shall  be  allowed  all  the  deductions  and  exceptions  allowed  by  lawtt* 
assessing  the  value  of  other  taxable  personal  property  owned  hy 
individual  citizens  of  this  State,  and  the  assessment  and  taxation  shall' 
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not  be  at  a  greater  rate  than  is  made  or  assessed  upon  other  moneyed 
capital  in  the  hands  of  individual  citizens  of  this  State.    In  making 
such  assessment  there  shall  also  be  deducted  from  the  value  of  such 
shares  such  sum  as  is  in  the  same  proportion  to  such  value  as  is  the 
iBBessed  value  of  the  real  estate  of  the  bank  or  banking  association, 
and  in  which  any  portion  of  their  capital  is  invested,  in  which  said 
cihares  are  held,  to  the  whole  amount  of  the  capital  stock  of  said 
bank  or  banking  association.     Kothing  herein  contained  sliall  be  held 
or  construed  to  exempt  the  real  estate  of  banks  or  banking  associa- 
tions from  either  State,  coimty  or  municipal  taxes,  but  the  same  shall 
be  subject  to  State,  county,  municipal  and  other  taxation  to  the  same 
extent  and  rate,  and  in  the  same  manner  according  to  its  value  as 
otho"  real  estate  is  taxed.     The  local  authorities  charged  by  law  with 
the  assessment  of  the  said  shares  shall,  within  ten  days  after  they 
bave  completed  such  assessment,  give  written  notice  to  each  bank  or 
banking  association  of  such  assessment  of  the  shares  of  its  respect- 
ive ehareholders,  and  no  personal  or  other  notice  to  such  shareholders 
of  such  assessment  shall  be  necessary  for  the  purpose  of  this  act. 

Laws  of  1882,  chap.  409,  f  812.     Bee  Williams  t.  Weaver,  75  N.  Y.  80. 

See  dedsions  under  §  890. 

The  actaal  and  not  the  par  value  is  the  basis  of  assessment  and  taxation. 
People  T.  Comrs.,  67  N.  Y.  616. 

Sabject  to  these  two  restrictions,  to- wit: 

1st  That  the  taxation  shaU  not  be  at  a  greater  rate  than  is  assessed  upon  other 
Donejed  capital  in  the  hands  of  individuals;  and 

2d.  That  the  shares  of  any  national  banking  association,  owned  by  non-resi* 
^t8  of  any  State,  shall  be  taxed  in  the  city  or  town  where  the  bank  is  locAted 
tod  not  elsewhere;  the  shares  of  any  national  bank  association  are  subject  to  the 
«hoTe  reotrictions,  properly  included  in  the  assessment  of  the  owner  or  holder 
tkenof, 

U.  S.  Rev.  Stat,  $  5219;  Van  Allen  v.  Assessors  of  Albany,  8  Wall.  578;  People  v. 
Comrs.  of  N.  Y.,  4  id.  244;  Bradley  v.  People,  id.  459. 

*Bd  tued  at  their  market  value.  * 

Hepbam  v.  School  Directors,  28  Wall.  113;  People  v.  Commissioaers  of  N.  Y.,  94 
U.  S.  415. 

^  taxation  of  the  capital  of  national  banks  is  not  proper  or  legal. 
Id. 

I  Wbere  the  capital  of  a  national  bank  was  $1,000,000,  divided  into  25,000  shares 

^  t40eaeh,  and  assessed  at  $56  per  share,  aggregating  $1,400,000,  and  the  real 
*i^  assessed  at  $200,000,  being  one-seventh, — Heidt  that  the  deduction  from  each 
than  as  asseosed  should  aJso  be  one-seventh,  or  $8. 

People,  szrel.  Tradesman's  N.  Bk.,  ▼.  Comrs.,  69  N.  Y.  91. 

^  qrgtem  of  taxing  the  shares  of  national  bank  stock  in  this  State  is  not  re. 

PUSntnt  to  the  restriction  imposed  upon  such  taxation  by  the  national  banking 
r  ^  (H.  S.  BL  8.,  §  6219);  i.  6.,  that  the  taxation  shall  not  be  at  a  greater  rate  than 
'        ^  tnened  uxwn  "  other  moneyed  capital "  in  the  hands  of  individual  citizens  of 

^  State ;  the  statute  simply  brings  the  capital  invested  in  national  banks  within 
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the  taxing  power  of  the  State  and  pUces  it  on  terms  of  equalitj  in  respect  thereto 
trith  all  other  assessable  personal  propertj. 

Matter  of  Application  of  McMahon  ▼.  Palmer,  102  N.  Y.  176. 

The  assessment  of  bank  shares  is  not  sabject  to  a  deduction  for  the  debts  of  the 
owner,  and  a  refusal  to  allow  such  deduction  is  not  a  violation  of  the  provisioD 
of  the  act  of  congress  as  to  the  rate  of  taxation. 

Williams  v.  Weaver,  75  N.  Y.  80. 

Contra,  Richards  ▼.  Rock  Rapids,  81  Fed.  Rep.  505. 

Failure  to  serve  on  the  bank  the  required  notice  will  not  vitiate  the  assessment. 
People  V.  Smith,  50  Hun,  89. 

The  shares  of  a  bank  whose  capital  is  invested  in  United  States  stocks  are  to  be 
assessed  at  the  place  where  such  bank  is  located  and  not  elsewhere. 

People,  ex  rtl,  Kennedy,  t.  Comrs.,  85  N.  Y.  428 ;  Williams  ▼.  Weaver,  75  id.  30. 

liist  of  StOOkliOlders.— There  shall  be  kept  at  all  times 
in  the  office  where  the  business  of  each  bank  or  banking  association, 
organized  under  the  authority  of  this  State  or  of  the  United  States^ 
shall  be  transacted,  a  full  and  correct  list  of  the  names  and  residences 
of  all  the  stockholders  therein,  and  of  the  number  of  shares  held 
by  each ;  and  such  list  shall  be  subject  to  the  inspection  of  the  offi- 
cers authorized  to  assess  taxes,  during  the  business  hours  of  each  day 
in  which  business  may  be  legally  transacted. 

Laws  of  1882,  chap.  409,  {  818. 

§  404.  Non-Resident  Stookbolders.— When  the 

owner  of  stock  in  any  bank  or  banking  association  organized  under 
the  laws  of  tliis  State  or  the  United  States  shall  not  reside  at  the 
same  place  where  the  bank  or  banking  association  is  located,  the 
collector  and  county  treasurer  shall,  respectively,  have  the  same 
power  as  to  collecting  the  tax  to  be  assessed  by  this  act  as  they  have 
by  law  when  the  person  assessed  has  removed  from  the  town,  ward 
or  county  in  which  the  assessment  was  made ;  and  the  county  tress- 
nrer,  receiver  of  taxes  or  other  officer  authorized  to  receive  such  tax 
from  the  collector  may,  all,  or  either  of  them,  have  an  action  to  col- 
lect the  tax  from  the  avails  of  the  sale  of  his,  her  or  their  shares  of 
stock,  and  the  tax  on  the  share  or  shares  of  said  stock  shall  he  and 
remain  a  lien  thereon  from  the  day  when  the  property  is  by  law 
assessed,  till  the  payment  of  said  tax,  and  if  transferred  after  sach 
day,  the  transfer  shall  be  subject  to  such  lien. 

Id.,  §  814. 

§  405.  Banks  to  Retain  DiTidends.— For  the  piu^ 

pose  of  collecting  the  taxes  to  be  assessed  under  the  last  three  prs- 
ceding  sections  of  this  act,  and  in  addition  to  any  other  law  of  thii 
State,  not  in  conflict  with  the  Constitution  of  the  United  Stateii 
relative  to  the  imposition  of  assessment  and  collection  of  taxeB,  it 
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shall  be  the  dntj  of  every  such  bank  or  banking  association,  and  the 

mapaging  officer  or  officers  thereof,  to  retain  so  much  of  any  divi- 

dend  or  dividends  belonging  to  such  stockholder  as  shall  be  necessary 

to  pay  any  taxes  assessed  in  pursuance  of  the  last  three  preceding 

tections  of  this  act,  until  it  shall  be  made  to  appear  to  such  officer  or 

officers  that  such  taxes  have  been  paid. 

Id.,  •  815. 

The  shareholders  of  any  bank,  banking  association  or  corporation 
doing  a  banking  business  under  the  general  banking  law  or  a  special 
charter  of  this  State,  shall  be  assessed  and  taxed,  with  respect  to 
their  shares  of  stock,  only  at  the  same  rate  and  place,  to  the  same 
extent,  and  in  the  same  manner,  as  shareholders  of  national  banks 
may  be  liable  at  the  same  time  to  be  assessed  and  taxed  by  authority 
of  the  State  of  New  York ;  provided,  however,  that  no  debts  shall 
be  deducted  from  any  such  assessment  of  any  person  applying  for 
the  benefit  of  this  act,  which  have  been  deducted  from  the  assess- 
ment of  other  personal  property  of  such  person ;  and,  in  making 
ajpplication  for  such  deduction,  every  person  making  the  application 
ftball  make  oath  that  he  has  not  applied  to  have  such  debts  deducted 
from  any  other  assessment  against  him,  and  that  no  such  deduction 
has  been  made. 

Id.,  §  818. 

It  will  be  Been  from  the  above  that  baoks  are  not  taxed  directly  upon  their  cnpi- 
H*  but  the  individual  shareboldera  are  assessed  and  taxed  in  the  town  or  ward 
viiere  the  bank  is  located,  upon  the  shares  owned  hj  them,  after  making  the  de- 
doctkos  above  specified. 

iQdiTidual   Bankers— Oatb    of    Individual 

BftnkePS.  —  Every  individual  banker  doing  business  under 
the  laws  of  this  State  is  hereby  required  to  declare  upon  oath 
before  the  assessor  the  amount  ox  capital  invested  in  sucli  banking 
bodness,  and  each  $100  of  such  capital,  for  the  purpose  of  this  act, 
and  for  the  purpose  of  taxation,  shall  be  held  and  regarded  as  one 
individual  share  in  such  banking  business,  and  such  shares  are 
liereby  declared  to  be  personal  property.  If  such  banker  have 
putners,  he  shall  declare  upon  oath  before  the  assessor  the  number 
of  shares  held  by  each  of  them  in  such  banking  business,  ascertained 
J»  above  provided,  and  the  shares  so  held  by  any  partner  shall  be 
iodnded  in  the  valuation  of  his  taxable  property  in  the  assessment 
^  all  taxes  levied  in  the  town,  school  district  or  ward  where  such 
individual  banker  is  located,  and  not  elsewhere ;  and  such  individual 
banker  shall  pay  the  same,  and  make  the  amount  so  paid  a  charge 
^luB accounts  with  such  partners;  and  if  such  individual  banker 
we  no  partners,  he  shall  be  held  to  be  sole  owner  of  all  the  shares 
<n  such  business  of  banking,  and  the  same  shall  be  included  in  the 
^^Insfcbn  of  his  personal  property  in  the  assessment  of  all  taxes 
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levied  in  the  town,  school  district  or  ward  where  his  bank  is  locate 
and  not  elsewhere. 

Id.,  {  820. 

See  ante,  §  267. 

An  "  indi^doal  banker  *'  is  one  who  has  availed  himself  of  the  buikinff  statnt 
of  this  State,  and  has  becoifie  empowered  to  do  banking  thereander,  and  thas  c 
ganized  as  ''bankers"  under  the  statute. 

One  or  more  persons  doln^  a  banking  business  under  an  individual  or  fir 
name,  or  as,  for  example,  *'  The  Farmers'  Bank  of  Batavia,"  receiving  depoti] 
discounting  notes,  selling  exchange,  etc.,  but  not  issuing  notes  to  pass  as  mone 
and  not  organized  under  the  banking  law,  are  ** private  banJeers,"  not  "inditidu 
bankers,^* 

People  y.  Dotj,  80  N.  Y.  225;  Perkins  t.  Smith,  41  Hon,  47;  Spaolding  v.  Kail 
4«id.  801. 

Toreign  Banking^  Corporations.— These  pay 

State  tax  directly  to  the  State  oflScers. 

Id.,  S  321. 

§  406.  Saving's  Banks.— The  privileges  and  franchiff 
granted  by  the  legislature  of  this  State  to  savings  banks,  or  institi 
tions  for  savings,  are  hereby  declared  to  be  personal  property,  sqi 
liable  to  taxation  as  such  in  the  town  or  ward  where  they  an 
located,  to  an  amount  not  exceeding  the  gross  sum  of  their  sniploi 
earned  (after  deducting  the  amount  of  such  surplus  investea  in 
United  States  securities),  and  the  oflScers  of  such  banks  or  instito- 
tions  may  be  examined  on  oath  by  assessors  as  to  the  amount  of  each 
surplus  and  securities ;  and  the  property  of  such  banks  and  instita- 
tions  shall  be  liable  to  seizure  and  sale  lor  the  payment  of  all  taiei 
assessed  upon  them  for  said  privileges  and  francnises. 

Laws  of  1866,  chap.  761,  as  amended  bj  Laws  of  1867,  chap.  861. 

This  statute  is  held  to  be  still  in  force. 

People,  ez  rel.  Ithaca  Sav.  Bank,  r.  Beers,  67  How.  219.    Its  bistorj  maybetrtM' 
in  chap.  871,  Laws  of  1875;  chap.  409,  Laws  of  1882. 

Under  this  statute  of  1867,  if  the  surplus  of  the  savings  bank  was  not  ioftf^ 
in  United  States  securities,  the  assessors  had  authority  to  assess  the  bank  for  U* 
privileges  and  franchises  as  personal  property,  to  the  extent  of  its  sarploa  noi  ^ 
invested . 

Before  it  can  be  held  that  there  is  a  surplus  *  *  *  which  is  liable  to  use**' 
ment  and  taxation,  there  must  be  deducted  from  the  total  assets  of  such  bank: 

First,  the  amount  of  all  just  debts  owing  by  it;  and,  second,  the  amount  ofj^ 
assets  which  are  actually  invested  in  United  States  securities,  and  the  ieaab0f 
is  the  only  surplus  which  is  subject  to  assessment  and  taxation. 
Id. 

Deposits  in  SaTlng^S  Banks.— The  deposits  in  any 

bank  for  savings  which  are  due  to  depositors,  and  the  accumulatioDUi 
any  life  insurance  company  organized  under  the  laws  of  this  State, *> 
far  as  the  said  accumulations  are  held  for  the  exclusive  benefit  of  dj 
assured,  shall  not  be:  liable  to  taxation,  other  than  the  real  estate  a^ 
stocks  which  may  be  owned  by  such  bank  or  companji  and  whkfc 
are  now  liable  to  taxation  under  the  laws  of  the  State. 

Laws  of  1857,  chap.  456;  2R.  S.  986.    Butsee  Lawsof  1884,cbi^.858(M0.4De^fi4' 
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§40T«  Znsuranoe  Companies— Life  Insuranoe. 

—  Chapter  534,  Laws  of  1880,  which  exempted  those  companies 
incorporated  under  the  laws  of  this  State  from  assessment  or  taxa- 
tion, except  for  the  State  tax,  was  repealed  by  chapter  699,  Laws  of 
1887. 

Taxation  of  Mutual  Life  Insux»ance  Oompa- 

Anj  matual  life  insarance  company  incorporated  in  this  State  previous  to  the 
piSB^e  of  the  general  insurance  law  on  the  10th  day  of  April,  1849.  shall  he  sub- 
ject to  taxation  in  the  sum  of  $100,000  for  personal  property  and  no  more,  and  it 
1b  hereby  declared  that  such  was  the  intention,  and  it  is  the  real  construction  of 
■id  act  of  Jane  29,  1853,  in  regard  to  any  taxes  imposed  on  such  companies 
titer  aaid  act  took  effect. 
Chap.  83,  Laws  of  1855. 

Bat  by  section  4,  chapter  679,  Laws  of  1886  (set  out  in  full,  post,  %  409)  it  is 
proTided,  "  that  the  personal  property,  franchise  and  business  of  dU  insurance 
mnpanies  incorporated  under  the  laws  of  this  State,  or  any  other  State  or  country 
tnd doing  business  in  this  State,  and  the  shares  of  stock  of  said  companies  shall 
knafter  be  exempt  from  all  assessment  or  taxation,  except  as  provided  in  said 
Mi,  and  provided  that  this  section  shall  not  affect  the  fire  department  tax  of  two 
percent  now  required  to  be  paid."  Held,  that  this  act  exempted  from  all  assess- 
itent  and  taxation  all  personal  property,  except  as  therein  provided,  and  that 
tues  imposed  on  a  mutual  insurance  company  incorporated  under  the  laws  of 
this  State,  were  illegal. 

Dntchest!  Co.  Mutual  Life  las.  Co.  t.  City  of  Poughkeepsie,  51  Hud,  595. 

Of  coarse,  their  real  estate  was  to  be  assessed  and  taxed  in  the  same  manner 
tlut  an  individual's  is. 

§408.  Co-Operative  or  ABBesBment  laasur- 
anoe  or  Casualty  Companies.— All  money,  benefits, 

cbarity,  relief  or  aid,  received  or  collected  by  any  corporation,  asso- 
ciation or  society  doing  a  life  or  casualty  insurance  business  or  both, 
Dpoa  the  co-operative  or  assessment  plan  under  the  act  of  1883, 
chapter  173,  and  which  money,  benefits,  charity,  relief  or  aid  are  de- 
rived from  admission  fees,  dues  and  assessments,  or  any  interests  or 
o4er  accretions  thereon,  and  which  are  to  be  used  for  the  payments 
of  asseasments  or  for  death  losses,  or  for  benefits  to  disabled  members, 
diall  be  exempt  from  assessmert  and  taxation  ; 

Laws  of  1834,  chap.  S58. 

and  tlie  part  thereof  paid  to  the  widow  of  a  deceased  member  is  also 
exempt. 

Lawa  of  1884,  ohap.  116. 

§40B«  Fire  and  Marine  Insurance.— In  1886  a 

atatnte  purporting  to  be  an  ^^ Act  to  provide  for  the  taxation  of  fire  and 
marine inaiiranoe  oompanies"  was  passed,  which  reads  as  follows: 


316  SuPBBvisoRs'  Manual. 

CHAP.  679. 

AN  AOT  to  provide  for  the  taxation  of  fire  and  marine  insiiranoe 

companies. 

Passed  June  15,  1886;  three-fifths  being  present. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate  and 
Assemblj/j  do  enact  as  foUowe  : 

Section  1.  Every  fire  or  marine  insurance  company,  incorporated 
or  organized  under  the  laws  of  this  State,  or  incorporated  or  organized 
under  tlie  laws  of  any  foreign  country,  and  doing  business  in  this 
State,  shall,  annually,  on  or  before  the  first  day  of  August,  pay  to 
the  treasurer  of  the  State,  as  a  tax  on  its  corporate  f  ran^ise  or  busi- 
ness in  this  State,  a  sum  equal  to  one-half  of  one  per  centum  upoa 
the  gross  amount  of  premiums  received  by  such  company  during  tho 
year  ending  the  preceding  thirtieth  day  of  June,  on  business  done 
in  this  State  by  such  company,  whether  the  said  premiums  were 
in  money  or  in  the  form  of  notes,  credit  or  any  other  substitute  for 
money. 

§  2.  Every  such  insurance  company  shall,  annually,  on  or  be- 
fore  the  first  day  of  August,  make  a  return  to  the  comptroller  of ' 
the  State,  signed  and  sworn  to  by  its  president  and  secretary  or  manar 
ger,  giving  the  total  amount  of  premiums  received  by  such  companj 
during  the  year  ending  the  preceding  thirtieth  day  of  June,  on  boa- 
ness  done  in  this  State  by  such  company,  whether  the  said  preminins 
were  in  money  or  in  the  form  of  notes,  credits  or  any  other  snbstitnte 
for  money. 

§  3.  If  any  oflScer  of  any  insurance  company  required  by  the  pro- 
ceding  section  to  make  and  execute  a  return  shall  refuse  or  willfully 
neglect  to  miike  and  execute  the  same,  such  oflScer  shall  be  guilty  (rf 
a  misdemeanor,  and  any  such  officer  who  in  such  return  shall  make 
a  willful  false  statement  shall  be  subject  to  the  pains  and  penaltieB 
of  perjury.  All  taxes  unpaid  when  due  by  such  company  nndff 
this  act  may  be  collected  by  actions  brought  in  the  supreme  conrt  in 
the  name  of  the  people  of  the  State,  by  the  attorney-general  at  tbfi 
instance  of  the  comptroller,  and  in  such  action  the  court  may  isBoe  «tt 
injunction  restraining  the  further  prosecution  of  the  business  of  the 
corporation  named  therein  until  such  tax  due  and  unpaid,  togetto 
with  interest  and  the  costs  of  the  action,  are  paid,  and  until  tb0 
return  required  by  this  act  is  made. 

§  4.  The  lands  and  i*eal  estate  of  such  insurance  companies  skill 
continue  to  be  assessed  and  taxed  where  situated  for  State,  dtfi 


OOBPORATIONS  —  ASSBSSMBKT  AKD  TAXATION  OF.  317 

town,  county,  village,  school  or  other  local  purposes;  but  the  per- 

mmai  prapertyj  franchise  <md  Imsiness  of  aU  insurance  companies 

tneoTporaiedjmder  the  laws  of  this  State,  or  any  other  State  or  country 

and  doing  business  in  this  State,  aud  the  shares  of  stock  of  said 

oompanies  shall  hereafter  be  exempt  from  all  assessment  or  taxation 

except  as  in  this  act  prescribed  ;  provided  that  this  section  shall  not 

aSect  the  fire  department  tax  of  two  per  cent  now  required  to  be 

pud. 

1 5.  The  taxes  imposed  by  this  act,  and  the  revenue  derived  there- 
from, shall  be  paid  into  the  treasury  for  account  of  the  general 
fond,  and  shall  be  applicable  to  the  payment  of  the  ordinary  and 
eurrent  expenses  of  'the  State. 
§  6.  This  act  shall  take  effect  immediately. 

This  statate  is  quite  peculiar  in  its  phraseology. 

Ui  title  purports  to  relate  to  the  taxation  of  fire  and  marine  insurance  com* 
piBies. 

The  fourth  section  says:  "  The  personal  property,  franchise  and  business  of  all 
innnnce  oompanies  •  *  •  *  doing  business  in  this  State  and  the  shares  of 
itod[  of  said  companies  shall  hereafter  be  exempt  from  aU  assessment,  or  tax* 
i&a,  except  as  in  this  act  prescribed,"  to- wit,  the  State  tax  on  frandiite. 

flentofore  sncb  companies  were  liable  to  pay 

1.  The  State  tax. 

Laws  of  1S80,  chap.  542,  as  amended  by  Laws  of  1881,  chap.  861. 

8.  The  county  and  town,  or  city  taxes. 

Whit  the  juoicial  construction  of  the  act  may  be  it  is  not  for  the  editor  to  say. 

his  quite  evident  that  it  attempts  to  rid  those  companies  of  their  share  of  the 
Qwmtj  and  town  taxes,  under  the  false  title  set  forth  in  the  statute. 

This  set  was  before  the  court  and  it  says,  **  We  are  unable  to  say  it  is  uncon- 
ititQtioiial." 

Dutchess  ConDty  Mutaal  Life  InsnranceCo.  v.  City  of  Po'keepsie,  51  Hun,  595. 

BUd,  also,  where  the  plaintiff,  a  mutual  insurance  company,  incorx)orated  un- 
^  the  laws  of  this  State,  was  assessed  and  paid  taxes  on  its  personal  property, 
thit  sach  taxes  were  illegally  imposed. 

Id.  See  the  Decision  under  {  407,  ant€. 

FOREIGN  FIRE  INSURANCE  COMPANIES. 

The  ttpital  of  a  foreign  fire  insurance  company  was  determined  by  the  superin- 
^^Bdent  of  the  insurance  department,  who  issued  a  certificate  thereof.  Such  capi- 
H  as  determined  and  certified,  was  assessed  at  the  place  where  the  principal 
<iflee  of  such  company  was  located. 

Laws  of  1871,  chap.  888,  S$  2,  8,  7.  .  See,  also.  Laws  of  1866,  chap.  82o. 

Tas  on  Premiums  of  Fire  Insurance  Com- 

plUli^g.  —  There  shall  be  paid  to  the  treasurer  of  the  lire  depart- 
nient  of  every  citj  or  village  of  this  State,  whether  incorporated  or 
^inoorporated,  having  a  fire  department  company  or  organization 
for  the  use  and  benefit  of  such  fire  department,  and  when  no  treas- 
urer of  a  fire  department  exists,  then  to  the  treasurer  or  other  finan- 
cul  oflker  of  siush  city  or  village,  who,  for  the  purpose  of  this  act, 
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shall  have  the  same  powers  as  the  treasurers  of  fire  departments,  o 
the  first  day  of  February  of  each  year,  by  every  person  who  shall  ai 
as  agent  for  or  on  behalf  of  any  individual  or  association  of  ind 
viduals,  or  corporation  not  incorporated  by  or  under  the  laws  of  th 
State,  whose  business  is  insuring  against  loss  or  injury  by  fiure  opo 
property  in  this  State,  although  such  individual,  association  or  oo 
poration  may  be  incorporated  for  that  purpose  by  any  other  State  < 
country,  the  sum  of  two  dollars  upon  the  hundred  dollars,  and  i 
that  rate  upon  the  amount  of  all  premiums  which  during  the  yea 
or  part  of  a  year,  ending  on  the  last  preceding  thirty-first  day  of  I> 
cember  shall  have  been  received  by  such  agent  or  person,  or  receive 
by  any  other  person  for  him,  for  any  insurance  effected  or  procure 
by  him  as  such  agent  or  broker  against  loss  or  injury  by  fire,  upo 
property  situate  within  the  corporate  limits  of  such  city  or  village 

Chap.  4^,  Laws  of  187^  as  amended  hj  chap.  604,  Laws  of  1886. 

These  provisions  do  not  apply  to  the  cities  of  New  York  or  BiifbJo. 
Id.,  S  6,  as  amended  by  chap.  520,  Laws  of  1887. 

The  limits  of  any  unincorporated  vUlage  in  this  State  shall  be  determined  fu 
the  purposes  of  this  act  by  the  town  board  of  the  town  in  whick  such  Tillage  is 
situated. 

S  7,  chap.  G04,  Laws  of  1886. 

TAXATION  OF  BUSINESS  CAPITAL  OF  NON-RESIDENTS. 
The  statute  on  this  subject  is  set  out  in  f  uU  at  §  267,  and  the  decinona  theieoB. 

§  410.  The  State  Tax  on  Fraaolilse,  Etc.— b 

1880  a  new  and  distinct  system  was  introduced  in  this-State,  for  the 
purpose  of  raising  moneys  from  corporations  for  the  use  of  the 
State,  by  which  domestic  and  foreign  corporations  doing  biismefl 
within  the  State,  except  certain  ones,  were  to  make  returns,  or 
reports,  to  the  comptroller,  and  to  pay  a  certain  sum  to  State  offioen 
for  State  purposes. 

The  corporations,  etc.,  included  in  this  system  were : 

ON  FEANCHISE. 

Every  corporation,  joint-stock  company,  or  association  whatever, 
now  or  hereafter  incorporated,  organized,  or  formed  under,  by,  ot 

Pursuant  to  law  in  this  State  or  in  any  other  State  or  country,  u^ 
oing  business  in  this  State,  except  only  savings  banks  and  institQ- 
lions  for  savings,  life  insurance  companies,  banks,  foreign  insnranoe 
companies,  manufacturing  or  mining  corporations,  or  companiet 
wholly  engaged  in  carrying  on  manufacture,  or  mining  ores  within 
this  State,  and  agricultural  and  horticultural  sodetiet  or  aModitionii 
which  excepti<ms,  however,  shall  not  include  gas  compaaieBi  trttt 
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eompaDies,  electric  or  steam  heating,  lighting  and  power  companies, 
Ml  be  liable  to  and  shall  pay  a  tax,  as  a  tax  upon  its  francuise  or 
bosioess,  into  the  State  treasury  annually,  to  be  computed  as  follows : 
If  the  dividend  or  dividends  made  or  declared  by  such  corporation, 
juiot-stock  company  or  association,  during  any  year  ending  ^ith  tlie 
lint  day  of  November,  amount  to  six  or  more  than  six  per  centum 
upon  the  par  value  of  its  capital  stock,  then  the  tax  to  be  at  the  rate 
of  ooc-quarter  mill  upon  the  capital  stock  for  each  one  per  centum 
of  dividends  so  made  or  declared ;  or  if  no  dividend  be  made  or  de- 
clared, or  if  the  dividend  or  dividends  made  or  declared  do  not 
amount  to  six  per  centum  upon  the  par  value  of  said  capital  stock, 
then  the  tax  to  be  at  the  rate  of  one  and  one-half  mills  upon  each 
dollar  of  the  valuation  of  the  said  capital  stock  made  in  accordai^ce 
with  the  provisions  of  the  first  section  of  this  act ;  and  in  case  any 
sudi  corporation,  joint-stock  company,  or  association  shall  have  more 
thaD  one  kind  of  capital  stock,  as,  for  instance,  common  and  pre- 
ferred stock,  and  upon  one  of  said  stocks  a  dividend  or  dividends, 
amoanting  to  six  or  more  than  six  per  centum  upon  the  par  value 
thereof,  has  been  made  or  declared,  and  upon  the  other  no  divi- 
dend has  been  made  or  declared,  or  the  dividend  or  dividends 
made  or  declared  thereon  amount  to  less  than  six  per  centum  upon 
the  par  value  thereof,  then  the  tax  shall  be  at  the  rate  of  one-quarter 
mill  for  each  one  per  centum  of  dividend  made  or  declared  upon 
the  capital  stock  upon  the  par  value  of  which  the  dividend  or  divi- 
dends made  or  declared  amount  to  six  or  more  than  six  per  centum, 
and  in  addition  ^hereto  tax  shall  be  charged  at  the  rate  of  one  and 
OD^half  mills  upon  each  dollar  of  a  valuation,  made  also  in  accord- 
ance with  the  provisions  of  this  act,  of  the  capital  stock  upon  which 
W)  dividend  was  made  or  declared,  or  upon  the  par  value  of  which 
the  dividend  or  dividends  made  or  declared  did  not  amount  to  six 
per  centum. 

Sa,  cbftp.  542,  Laws  of  1880,  as  amended  bj  chap.  858,  Laws  of  1889. 

Second.  Every  insurance  company  and  every  association  organ- 
ised or  incorporated  by  or  under  any  law  of  this  State,  and  of  every 
person  or  partnership  doing  an  insurance  business  in  this  State, 
ttoept  life  insurance  companies  and  purely  mutual  beneficial  associ- 
^ons,  whose  fund  for  the  benefit  of  members,  their  families  or 
l^rs,  IB  made  up  entirely  of  contributions  of  their  members  and  the 
^ocomalated  interest  thereon ;  and 

Every  company  or  association  organized  under  the  laws  of  any 
<>4tt  State  or  country,  and  every  person  or  partnership  doing  an 
lonranoe  business  in  this  State,  except  as  aforesaid  ;  and 

Every  corporation  formed  for  railroad,  canal,  steamboat,  ferry, 
ttpNBB^  ]iav]gati(»i  or  transportation  purposes,  and  every  elevated 
nflway  company,  and  every  other  corporation,  joint-stock  company 
cr  ttBodation  now  or  hereafter  incorporated  or  organized  by  or  under 
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any  law  of  this  State^  or  now  or  hereafter  incorporated  or  oi^ganizet 
by  or  under  the  laws  of  any  other  State  or  country,  and  doing  buai 
ness  in  this  State,  and  owning,  operating  or  leasing  to  or  froo 
another  corporation,  joint-stock  company  or  association,  any  railroad 
canal,  steamboat,  ferry,  express,  navigation,  pipe-line  or  transporta 
tion  route  or  line,  or  elevated  railway  or  other  device  for  the  tranc 
portation  of  freights  or  passengers,  or  in  any  way  engaged  in  th/ 
business  of  transporting  freights  or  passengers,  and  every  tel^rapl 
company  or  telephone  company  incorporated  under  the  laws  of  thi 
or  any  other  State,  and  doing  business  in  this  State^  and  every  ex 
pr«ss  company  or  association,  palace-car  or  sleeping-car  company  oi 
association,  incorporated  or  unincorporated,  doing  business  in  thu 
State,  are  required  to  pay  a  State  tax  to  the  State  oiBcers. 

Id.,  §§6  and  6. 

The  corporations,  joint-stock  companies  and  associations  mentioned 
in  this  act  as  taxable,  shall  hereafter  be  exempt  from  assessment  and 
taxation  for  State  purposes,  except  upon  their  real  estate  and  as 
herein  provided ;  but  they  shall  in  all  other  respects  be  liable  to  as- 
sessment and  taxation  as  heretofore. 

Id.,  {  8. 

And  are  exempt  from  assessment  and  taxation  for  State  pttrpo^es  (except  omb 
their  real  e9tate)\  in  other  words,  are  not  liable  to  pay,  except  on  real  estate,  uiit 
part  of  the  State  taxes  included  in  the  levy  made  by  the  board  of  supervison,  Imt 
are  liable  for  the  ooantj  and  town  taxes  included  in  said  levy. 

People,  ex  rsl.  Westchester  Fire  Ins.  Co.,  r.  Dayenport,  25  Hun,  680;  S.  C,  91 9' 
1 .  574;  People,  «£  rel.  Eastern  Trans.  Line,  v.  Comrs.,  26  Hun,  446;  98  N.T.IT* 

The  amount  of  capital  stock  which  shall  be  the  basis  for  tax  is  the  amomit 
thereof  employed  within  this  State. 

Id.,  §  11,  aa  amended  by  Laws  of  1885,  chap.  501. 

Defendant,  a  foreign  corporation,  organized  under  the  laws  of  Utah,  for  thepor* 

nof  carrying  on  the  business  of  mining  and  other  business  incidental  thereto, 
ined  silver  ore  in  that  territory,  which  was  manufactured  Into  base  ballion; 
this  was  shipped  to  Chicago  and  there  refined .  It  was  then  shipped  to  the  United 
States  Assay  Office  in  New  York  city  where  it  was  refined  into  standard  Bil^eT 
bars,  for  doing  which  defendant  paid  two  per  cent  of  the  silver.  In  action  to  re- 
cover taxes  and  penalties  under  said  act,  Tield,  that  defendant  was  not  a  manU' 
facturing  corporation,  carrying  on  manufacture  within  this  State,  within  the  ex- 
ception ih.  said  act ;  that  conceding  it  was  a  manufacturing  corporation,  this  wii 
not  sufficient  to  exempt  it  from  taxation  under  said  act ;  it  must  also  carry  oi 
manufacture  in  the  State. 

People  ▼.  Horn  Silver  Mining  Co.,  105  N.  Y.  76. 

This  act  is  constitutional. 

People  T.  Gold  A  Stock  Tel.  Co.,  98  N.  Y.  67;  People  ▼.  New  York  Floating  Dr 
Dock  Co.,  68  How.  451. 

Racing^  ASBOCiaitionB  also  pay  a  State  tax  to  the  oomp 

troUer. 

Cbap.  479,  Laws  of  1887. 


GOBPOBATIONS — ASSESSMENT  AND  TAXATION  OF.  321 

g411«  Amilioation  for  Rednction.— Corporations 
mj  apply  to  the  assessors  for  a  reduction  of  their  assessments  in  the 
luoe  maimer  as  private  persons  heretofore  given. 

Laws  of  1857,  chap.  686,  |  8. 

§412*  Ezemption. — Corporations  are  entitled  to  the  same 
exemptioDB  of  property  from^  taxes  as  individuals. 

People  T.  Commiiisionen  of  Taxes,  28  N.  Y.  192. 

§418.  Dnty  of  Board  of  Snpeirvlsors  as  to 

blCOPIKIPated  Companies. — The  amount  of  taxes  as- 
leBsed  on  all  incorporated  companies  liable  to  taxation  shall  be  set 
down  by  the  board  of  supervisors  in  the  fifth  column  of  the  corrected 
aneBBment-roll,  and  shall  form  a  part  of  the  moneys  to  be  collected 
bjr  the  collector. 

iR.8. 1087,  lift. 

The  board  of  supervisors,  having  completed  the  assessment,  shall 
tansmit  to  the  comptroller,  with  the  aggr^ate  valuations  of  the 
nal  and  personal  estate  in  their  county,  a  statement  showing  the 
nunes  of  the  several  incorporated  ccmipanies  liable  to  taication  in  such 
mntj ;  the  amount  of  the  capital  stock  paid  in,  and  secured  to  be 
paid  in,  by  each ;  the  amount  of  real  and  personal  property  of  each 
upat  down  by  the  assessors,  or  by  them ;  and  the  amount  of  taxes 
Mflsed  on  eac^.  In  those  counties  In  which  there  is  no  such  com* 
pnj,  the  boards  of  supervisors  shall  certify  such  fact  to  the  comp* 
Mler  with  their  returns  of  the  aggregate  valuations  of  real  and 
pOBQDal  estate. 

Sk.  8.1088,$  1«. 
See  AaBessment-roll,  §  851 . 

The  supervisor  is  to  make  a  list  of  corporations  for  the  comp- 
troller. 

In  conntiefl  containing  more  than  300,000  inhabitants,  special  pro- 
naions  are  applicable  in  relation  to  assessment  and  collection  of 
ti2e8,etc. 

See  ehap.  411,  Laws  of  1885. 
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'  CHAPTER  VII. 

EQUALIZATION. 

8bc.  414.  Eqaalization  hj  the  board  of  bu-  Sbo.  421.  Appeal  from  eqamliialioa  I^m- 
perriaors.  perriaor. 

415.  Aggregate  Talaatioii.  422.  Proof  a  thereoD . 

416.  Asseasment-roU  to  be  delivered  to  423.  Nature  of  evidence. 

clerk.  424.  Appeal  where  beard. 

417.  To  publish  proceedinga.  425.  Costa  on  appeal. 

418.  Clerk  to  tranamit  return  to«comp-  426.  Procedure  on  appeal. 

troller.  427.  Form  of    notice  of  appeal  and 

419.  Board     of    equalization     in     the  affidavit. 

county  of  Oneida — Lawa  relating  Deciaion  of  State  Board  reriew- 

thereto.  iU>le  on  eerUarari. 

420.  Form  of  report. 

§  414.  Equalization  by  tbe  Board  of  Snp«r- 

Tisor 8« — The  board  of  Bupervisore  of  each  county  in  this  State  it ' 
their  annual  meeting  shall  examine  the  assessment-rolls  of  the  sev- 
eral towns  in  their  county,  for  the  purpose  of  ascertaining  whetiher 
the  valuations  in  one  town  or  ward  bear  a  just  relation  to  the  valu- 
ations in  all  the  towns  and  wards  in  the  county ;  and  they  may  ineretfe  - 
or  diminish  the  aggregate  valuations  of  real  estates  in  any  town  or'  S 
ward  by  adding  or  deducting  such  sum  upon  the  hundred  as  mtji    ; 
in  their  opinion,  be  necessary  to  produce  a  just  relation  between  iD'^ 
the  valuations  of  the  real  estates  in  the  county ;  but  they  diall,  in^ 
no  instance,  reduce  the  aggregate  valuations  of  all  the  towns  tnd  f 
wards   below  the  aggregate   valuation    thereof  as   made  by  At" 
assessors. 

2  R.  S.  996,  f  81. 
See  Decisions  under  §  418. 

§  4 1 5.  AggregB^te  Valnation.— They  shall  also  add  19 
and  set  down  the  aggregate  valuations  of  the  real  and  perBCMial 
estates  in  the  several  towns  and  wards  as  corrected  by  them ;  aoiij 
shall  cause  their  clerk  to  transmit  to  the  comptroller,  by  mail,  a 
tificate  of  such  aggregate  valuations,  showing  separately  the 
gate  amount  of  real  and  personal  estates  in  each  town  or  ward, 
corrected  by  the  board. 

Id.,  f  84. 
Bee  Decisions  under  §  418. 
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§  416.  Copy  of  Coxveoted  Assessment-Roll  to 

le  Delivered. — Tbey  shall  cause  the  corrected  aastosment- 
oQ  of  each  town  or  ward,  or  a  copy  thereof ,  to  be  delivered  to  each 
I  the  sapervisors  of  the  several  towns  or  wards,  who  shall  deliver 
he  same  to  the  derk  of  their  city  or  town,  to  be  kept  by  him  for 
he  use  of  snch  dty  or  town. 

ld.,tS5. 
See  Decisions  under  §  418. 

DeliveXT'  to  Colleetor. —  The  boards  of  supervisors  of 
he  several  counties  in  this  State  shall  cause  the  corrected  assessment- 
oil  of  each  town  or  ward  in  their  respective  counties,  or  a  fair  copy 
hereof,  to  be  delivered  to  the  collector  of  such  town  or  ward  on  or 
wfore  the  fifteenth  day  of  December  in  each'year. 

Id.,  $  36. 
See  ante,  g  854,  and  Decisions  thereunder. 

§417.  To  Publisb  PxH>ceedins^s.— It  is  the  duty  of 

he  board  of  supervisors  annually  to  publish  in  one  or  more  public 
ttwspapers  in  such  county  their  proceedings  upon  the  equalization 
i  the  assessment-roll. 

Laws  of  1889,  chap.  869 ;  2  R.  S.  929. 

§418.  Clerk  to   Transmit   Return  to  Comp- 

tMller* — ^The  clerk  of  the  board  of  supervisors  of  the  several 
ioonties  in  this  State  shall,  on  or  before  the  second  Monday  in  De- 
mber  in  each  year,  transmit  to  the  comptroller  by  mail,  in  the 
onn  which  shall  be  prescribed  by  the  comptroller,  a  certificate  or  re- 
Brn  of  the  aggr^ate  valued  amount  of  real  and  personal  estate  in 
■ck  town  or  ward,  as  corrected  by  the  board  of  supervisors.  The 
ieik  who  shall  neglect  or  refuse  to  make  such  return  shall  forfeit 
0  the  people  of  this  State  the  sum  of  $50. 

Uwi  of  1886,  chap.  117  ;  2  R.  S.  997 

If  it  is  deemed  necessary  to  add  to  the  aggregate  valuation  of  real 
itites  in  any  town  or  ward,  the  strict  letter  of  the  law  requires  them, 
istead  of  adding  a  gross  sum  to  the  aggregate  valuation,  to  add  to 
le  assessed  valuation  a  specified  sum  upon  each  hundred  dollars. 
hm,  where  a  board  of  supervisors,  deeming  it  necessary  to  add 
iOO,000  to  the  aggregate  valuation  of  the  real  estate  of  a  particu- 
'  town,  resolved  to  add  the  sum  in  gross,  it  was  held  that  the  board 
raid  have  voted  to  add  $19.54  to  every  hundred  dollars,  amounting 
the  aggregate  to  $300,000  ;  but  that  adding  a  gross  sum  was  not 
h  a  material  departure  from  the  statute  as  would  vitiate  tlie  tax. 

Talmadge  r.  Bd.  of  Suprs.  of  B,en3tclacr  Co.,  21  Barb.  611. 
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The  dntieB  imposed  by  the  tax  laws  upon  boards  of  saperyiaors,  of 
examining  the  assessment-rolls  and  equalizing  the  valnation  of  the 
real  estates  in  the  different  towns  and  wards  are  quagi  judicial,  and 
cannot  be  delegated,  but  must  be  performed  hj  the  board  as  sack 

Bellinger  v.  Gray,  61  N.  T.  610. 

In  equalizing  assessments,  the  board  cannot  make  allowances  for  omiaBioM 
of  taxable  persons  or  property,  from  the  roll  by  assessors. 

People,  ex  rd.  Supra,  of  Monroe  Co.,  t.  Badley,  1  Abb.  N.  C.  441. 

They  are  simply  to  equalize  valuations  as  between  the  several  towns  aii 
wards  in  the  county.  They  deal  with  the  towns  and  wards  as  units.  If  the  «• 
sessors  have  omitted  per»ons  or  property,  they  cannot  take  the  fact  of  saeh  oiiii»> 
sion  or  whether  personal  property  was  assessed  below  the  true  ^ue  into  eoi* 
sideration,  for  the  purpose  of  increasing  the  valuation  in  the  town  or  ward  wheif 
the  omission  occurred. 

Id. 

The  power  of  equalization  by  the  board  is  confined  to  real  property  only. 
Id.;  People,  eas  rel.  Board  of  Supervisors  of  Westchester  Co.,  v.  Hadley,  75  K.  T.lff. 

They  are  confined  to  the  valuation  of  real  estate. 
Id. 

It  seems  the  price  paid  on  private  sale  of  real  estate  and  a  comparison  ol  ^ 
difference  between  the  consideration  stated  in  transfers  of  real  estate  and  dwM* 
sessed  valuation  thereof,  is  not  conclusive  or  cogent  evidence  to  show  tint  ^  : 
assessed  valuation  in  one  county  is  nearer  the  reiu  value  than  in  the  other. 

People,  €X  rel.  Mayor,  v.  McCarthy,  102  N.  Y.  680. 

The  same  rule  would  seem  applicable  for  boards  of  supervisors.  In  comptitaf . ; 
the  valuations  of  towns. 

The  court  says,  "the  price  paid  on  sales  of  real  estate,  betujeen  fndfgtfmh, ^'; 
not,  in  any  view,  competent  evidence  of  value.*' 

Id.  688. 

"  Prices  obtained  upon  public  sales  are,  for  obvious  reasons,  considered  90B^-'j 
proof  of  the  value  of  the  property  sold,  and  are  receivable  as  evldenoe  upon  te- 
question  of  value." 

Id.   689. 

The  valuation  of  ])roperty  is  necessarily  a  matter  of  opinion  among  men*  ii^. 
must,  under  all  circumstances,  be  finally  determined  by  the  Judgment  of  iidU:^ 
viduals,  and  the  scheme  of  the  statute  seems  to  be  to  leave  its  decudon  toth«i^^ 
ficers  selected  for  that  purpose,  and  to  make  their  determination  oonclBSiW*^-^ 
dezice  of  such  value,  for  the  purposes  of  taxation.  1 

Id.  642-8. 

Except  for  the  provision  of  the  statute  authorizing  parties  whose  propn^ ! 
assessed,  to  appear  before  the  town,  ward  or  city  assessors,  and  make  affloavnl 
to  the  circumstances  and  value  of  property  assessed  to  them  reepectSvelv,  no ; 
vision  is  made  for  the  hearing  of  such  parties,  by  any  of  the  administrative " 
engaged  in  perfecting  the  valuation  of  taxable  property,  and  it  is  to  be  Im] 
by  irresistible  inference,  therefore,  that  the  law  contemplates  that  each  ' 
shall  proceed  in  the  performance  of  their  duties,  upon  their  own  knowl 
information  and  judgment,  and  so  far  as  they  may  be  deficient  therein  that ' 
will,  in  their  own  way,  inform  themselves  of  such  facts,  as  it  maj  be 
know,  in  order  to  discharge  their  duties  intelligently.' 

Id.  648. 
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§419. 

IfiDj  inquiries  having  been  made  as  to  the  county  board  of  equalization  in 
Ctoeida  county,  the  law  relating  to  it  is  here  inserted. 

LAWS  OP  1881,  CHAP.  673. 
AN  ACT  to  create  a  board  of  equalization  in  the  county  of  Oneida. 

&cnON  1.  At  the  annual  sessions  of  the  board  of  sup>ervisors  of  the  county  of 
OuAdM,  the  said  board^ shall,  within  the  first  three  days  thereof,  appoint  a  com- 
Bittee  of  three  persons  in  each  of  the  assembly  districts  therein,  which  shall  be 
known  and  designated  as  the  board  of  equalization  in  and  for  said  county. 

$  2,  The  said  committee  for  6ach  of  said  districts  shall  be  nominated  by  the  rep- 
mentatiyes  within  the  same,  subject  to  confirmation  by  the  board,  and  no  city, 
inm  Of  ward  shall  be  represented  in  said  board  of  equalization  by  more  than  one 
person  in  each  year. 

jS  8.  The  said  committee  shall  be  chosen  in  equal  numbers  as  near  as  can  be  done 
fram  each  of  the  two  leading  pK>litical  parties,  and  no  person  holdinfif  the  office 
fl(  saperrisor,  or  any  office  arising  from  or  connected  with  the  board  of  8uper> 
fisors,  shall  be  eligible  thereto. 

§4.  Xo  person  shall  be  eligible  to  such  appointment  who  was  not  assessed 
Qpim  the  assessment-rolls  of  the  city  or  town  in  which  he  resides  made  next  pre- 
ceding such  appointment,  for  a  freehold  estate  in  his  own  right  to  an  amount  in 
cities  not  less  than  $1,000,  and  in  towns  not  less  than  $500;  or  who  holds  any 
county  office,  the  compensation  of  which  is  determined  and  provided  by  said 
bond  of  supervisors,  or  who  is  not  at  the  time  a  resident  of  the  assembly  district 
fnxn  which  the  selection  shall  be  made. 

$  S.  The  said  board  of  equalization  shall  meet  annually  within  the  first  twenty. 
m  days  (Sundays  excepted)  of  the  annual  sessions  of  tne  board  of  supervisors, 
•t  the  place  where  such  annual  sessions  shall  be  held,  and  shall  equalize  the 
MMSBtd  valuation  of  the  real  estate  of  said  county  in  the  manner  and  in  the  form 
iriiich  boards  of  supervisors  are  authorized  and  required  to  do,  and  shall  report 
tlw  result  of  their  action  to  the  board  of  supervisors,  and  such  result,  concurred 
in  by  at  least  seven  members  of  said  board  of  equalization,  shall  be  the  equalized 
^nation  in  said  county,  and  shall  be  conclusive  and  final  for  such  year.  The 
^y  for  the  meeting  of  said  board  of  equalization  as  herein  provided,  shall  be 
dnifnated  by  the  board  of  supervisors,  and  upon  notice  thereof  by  the  chairman 
cr  e&rk  of  said  board,  the  board  of  equalization  shall  conven'e  as  herein  required, 
ttd  enter  upon  the  discharge  of  such  duties. 

As  amended  by  chap.  29$,  Laws  of  1887. 

§  6.  The  members  of  said  lx)ard  of  equalization  shall,  previous  to  entering  upon 
tile  discharge  of  the  duties  hereby  conferred,  take  and  subscribe  the  constitu- 
tional oath  of  office,  which  shall  be  filed  in  the  office  of  tlie  clerk  of  said  board 
cf  nperviaon. 

g  7.  The  said  board  of  equalization  shall  each  be  paid  a  compensation  of  $3 
Mr  day  for  each  day  actually  and  necessarily  employed  in  the  discharge  of  their 
mes,  and  mileage  at  the  rate  of  eight  cents  per  mile  for  once  going  to  and  returning 
fnmthe  sessions  of  said  committee,  computing  the  distance  by  the  usual  traveled 
lOQte,  but  the  aggregate  per  diem  to  each  member  shall  not  exceed  five  days. 

11 8.  If  any  member  of  the  committee  appointed  in  pursuance  of  this  act  shall 
willoe,  omit,  resign,  or  be  unable  from  any  cause  to  discharge  the  duties  thereof, 
tiie  Tacancy  shall  be  filled  in  the  manner  provided  by  section  two  hereof  imme- 
^lilely  upon  the  announcement  of  such  vacancy. 

8  9.  All  acts  and  parts  of  acts  inconsistent  or  in  conflict  with  the  provisions  of 
w  set,  so  far  as  the  same  are  applicable  to  the  county  of  Oneida,  are  hereby 
npaaled. 

TUs  law  has  been  in  successful  operation  and  effect  for  eight  consecutive  years 
vfthoat  oontToyersies,  material  friction  or  irritation. 

The  report  of  the  board  of  equalization  upon  the  subject  is  final  and  conclusive, 
Dd  thus  far  in  its  history,  with  two  exceptions,  it  has  received  the  signatures  of 
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its  nine  members,  and  the  board  of  supervisors  bave  nniformlj  and  unanimou£» 
approved  their  action  and  conclusions.  Previous  to  its  passage  the  countj  had 
annual  appeals  to  the  State  board,  involving  controveraies  most  bitter,  and  ex- 
penses equally  exhaustive. 

No  one,  having  any  knowledge  of,  or  practical  experience  with,  this  subject^ 
would  deny  that  equalization  by  the  board  of  supervisors  is  the  cause  of  men 
annoyance,  friction  and  trouble  than  any  other  matter  which  comes  before  them. 
It  seems  to  enter  into  about  every  important  question  dealt  with  by  the  board, 
from  its  first  meeting  to  its  final  adjournment;  is  the  source  and  cause  of  unJnM 
and  partisan  action  on  other  subjects  and  almost  invariably  results  in  the  forma- 
tion of  a  clique,  the  obiect  of  which  is  to  shift  the  burden  of  taxation,  from  them- 
selves to  others.     Perhaps  such  an  object  may  be  very  agreeable  when  one  is 
'*in,"  but  it  is  not  so  pleasant  when  one  is  *'out."    Whatever  may  finally  be 
decided  upon  as  the  heat  method  of  equalization,  one  thin^  seems  certain,  that 
equalization  by  the  board  of  supervisors,  or  its  conmiittee,  is  not  an  approxim^ 
tion,  even,  to  a  good  one  and  has,  so  far,  proved  a  failure,  as  an  examinaUoa  of 
the  Journal  of  Proceedings  of  the  different  county  boards  and  the  bitter  litigatioai 
in  Erie,  Lewis,  Chenango,  Ulster  and  other  counties  would  demonstrate. 

Boards  of  supervisors  have  a  sufficient  number  of  difficult  and  perpleziiy 
questions  to  deal  with,  without  being  called  on  to  decide  that  of  equaluatioi^ 
which  would  seem  to  require  men  who  have  given  to  that  subiect  suflicient  tima 
study  and  attention  to  know  their  duties,  who  are  not  obliged  to  consider,  or  aoK 
upon  other  questions  constantly  arising  during  a  busy  session,  who  are  of  up* 
proved  integrity,  non-partisan  in  number,  and  independent  of  any  other  body. 

For  such  an  equalization  board,  one  would  be  glad  to  destroy  the  so-called  Bjmr 
metry  and  uniformity  of  existing  laws  upon  this  subject,  and  submit  to  a  loeil 
arrangement  that  confessedly  princes  perfect  results. 

The  following  is  the  form  of  report  as  made  by  this  board  of  equalizatioD  in 
pursuance  of  the  law  quoted.  No  concurrence  or  confirmation  by  the  board  of 
supervisors  is  requisite,  the  action  of  the  first  board  being  **  final. 

in  the  other  counties,  the  report  of  the  committee  upon  this  subject,  is  a  fv* 
eammendation  only,  to  be  concurred  in  by  the  lx>ard  of  supervisors,  and  the  /(Ml 
of  their  report  should  be  varied  and  prepared  accordingly,  The  tabulated  por- 
tion of  the  form  will  apply  to  all  counties. 

§  420.  Form  of  Report. 

REPORT  OF  BOARD  OF  EQUALIZATION. 

To  THB  Board  of  Supervisors  of  the  Countt  of  Oneida: 

The  committee  created  by  your  body  for  the  purpose  (in  pursuance  of  chipiv 
678,  Laws  of  1881),  having  examined  and  compared  the  assessed  valuations  of  ml 
estate  in  this  county  for  the  current  year,  have  established,  fixed  and  ^<uj^ 
the  same  in  the  several  towns  and  cities,  as  contained  in  the  following  tabolrtw 
statement  thereof.  * 
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No.  of  acres 

Real  estate  by 
asaessora. 

Real  estate  as 
equalized 

Personal. 

Total. 

•  •      *  • 

3fi.«Sa 

$<7o.4i8  00 
818. 845  00 

$570. 4»8  00 
818,845  00 

$11,700  00 
108,650  00 

$584*  1x8  00 

•  •  •  ■  • 

i6»6i7 

9a7,495  00 
979,875  00 

.  *••• 

99.110 

976,100  OQ 

966,100  00 

6,775  00 

ft  •  •  •  • 

43*539 
i4,6oB 

998.160  00 
^.445   <» 

x,079,988  00 
881.85a  00 

998,160  00 

127,040  00 

1,195,900  00 

•  •  •  • 

654.445  00 
1,007,888  00 

41,705  00 

696,150  00 

>   •  •  •  * 

39,185 

170,970  00 

1,178,958  00 

•  •  •  •  • 

99.399 

996,853  00 

3,000  00 

999.859  00 

•  •  •  •  • 

3».3«9  r-»6 

90,891 

982,810  00 

988,810  00 

3,Aoooo 
39,897  00 

999,910  00 

t  •  *  •  • 

573»$o7  00 

521,607  00 

554.434  00 

1   •  •  •  > 

4«.47$ 
19,780  i-a 

98.908 

74.683  58 

74,683  58 

550  00 

75. 933  58 

•  ••  - 

1,834.095  00 

1,834.025  00 

43,40000 

',877.4a5  00 

•  ••  • 

647*395  00 

647,395  00 
719,126  00 

18,880  00 

669,945  00 

•  »  • 

18,956  x-4 
19.3W 

799,126  00 

738,006  00 

«    •  •  • 

1,034.42000 

1.196,420  00 
1,827,899  00 

44,70000 

1,171,12000 

•    •  •  • 

16,507  1-4- 
18,^ 

9,002.892  00 

893,950  00 

9,191,849  00 

•  •  •  ft  ■ 

« 1450.350  00 

',987.350  00 

913,  900  00 

'iSOO.SSOoo 
470,761  00 

•  •  •  ft  ft 

93.566 

411,421  00 

416,491  00 

54,34000 

•  •  •  ■ 

43.801  i5*xoo 

6,612.653  00 

5.769,653  00 

581,753  «> 

6.344i4o6  90 

•  •  •  ■ 

»7.503  3-4 

». 53a. 953  00 

464. S71  00 

1*003,830  00 

»s. 939.47*  00 

'.076.253  00 
1,825,800  00 

«, 347, 953  00 

169.227  00 

1,517,18000 

•  •  •  • 

•  •• 

•5.7«a  3-4 
97.677  X-9 

474.571  CO 
1,008,830  00 

«7»35»,47<  00 
'.«4'.353  00 
1,885.800  00 

10,490  00 
67*530  00 

a*446,734  00 
160,497  00 

484,991  00 

1,076,360  00 

19,798.905  00 

1,301.850  00 

•  •  • 

•3.9«6 

«  •  •  • 

49.142 

63,530  00 

« ,949.330  00 
498,690  00 
814,070  00 

•  «  •  * 

•  •  •  • 

37.698 
33^306 

415,020  00 
764,870  00 

415,020  00 
764,870  00 

12.700  00 
49.900  00 

•  •    * 

•  •  •  ft 

as. 574 
16,210 

1.351,800  00 
9.898.305  00 

1,201,800  00 
2,788,305  00 

47,900  00 
191,300  00 

1,949,70000 
•,979.605  00 

721,870  i-a 

148,129  363  58 

$48,199,363  58 

$4*993. 4*8  90 

$53,199  791  7$ 

:b  is  respectfullj  submitted. 

EVAN  J.  EVANS.  E.  S    WILLIAMS. 

D.  A.  CRANE,  J.  W.  COOK, 

PHILIP  MILLER.  8.  M.  SMITH. 

T.  S.  GEARY,  JAMES  G.  PRESTON, 

WILLIAM  BRILL. 
Board  op  Equalization  in  and  for  said  County. 
cmnber  4,  1885. 

:  PREPARED  BY  THE  BOARD  OF  EQUALIZATION,  1885. 


WTNS. 


Real  estate  by 
assessors,  1885. 


$57o,Ai8  00 
818,84s  00 
276,100  00 
998, 160  00 

654.445  00 
1,072,288  00 

881,852  00 

282,810  00 

573,607  00 

74,683  58 
1,834,025  00 

647,395  00 
729,126  00 
',034,420  00 
2,002,839  00 
',450.350  00 
6,612,653  00 
411,421  00 

',533,953  00 
464,571  00 

1,003,830  00 
'5,939.47'  00 

',076,353  00 

1,825,800  00 
415,920  00 
764,870  00 

1*35', 800  00 
30500 


Incorporated 
property . 


$38,478 
15,500 

385 
109,100 

5»,4'5 

115.950 

5,020 

280 

660 


'*35«, 
9,898, 


221,850 

I  ft  «  •  •   •   •  • 

X01.836 
69,000 

497,490 
228,980 

',415,538 

33. 829 

72,275 

27, 291 

101,980 

9,072,816 

140,500 

698,200 

66,970 


Village 
property. 


118.950 
», 075,330 


1: 


$66,730 

'73,745 

9.995 

348.350 

79,020 

363.453 

'33,545 

90,010 

12,890 

16,420 

434,350 

.095 

,350 

93.440 
394.602 

'7', 300 
3,8ao,xoo 

58,920 

558.365 
6,410 

153,570 

118,550 

104,840 

48,020 

64,460 

82,300 

547,440 


Bqualized 
vafuatioa. 


$57o,4'8 
818,845 
266,100 
998,160 

1,007  288 

926,859 

988,810 

531,607 

74,683 

',834,895 

647,395 
719,196 
1,126,490 
1,827,899 
1,987,350 
5,763,653 
416,421 

',347.953 

474,57' 

1,008,830 

'7»35»,47' 

z',885|8ao 

4«5.9«> 

764.870 

1,901.800 

8,788,30s 


E.  J.  EVANS,  Chaibjias. 
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§  421.  Appeal  From  Equalization  by  Snper- 

Tisor.  —  Any  supervisor  may  appeal  in  behalf  of  the  town,  city 
or  ward  which  he  wholly  or  in  part  represents,  to  the  State  assessors, 
from  any  act  or  decision  of  the  board  of  supervisors  in  the  equaliza- 
tion of  assessments,  and  the  correction  of  the  assessment-rolls,  under 
the  provisions  of  the  first  title  of  chapter  thirteen  of  the  first  part  of 
the  Revised  Statutes.     Such  appeal  shall  be  brought  by  serving  a 
notice  thereof,  within  ten  days  after  the  corrected  assessment-rolk 
shall  be  completed  by  the  board  of  supervisors  or  the  chairman  and 
clerk  of  said  board,  and  also  filing  such  notice  in  the  office  of  the 
clerk  of  the  county,  together  with  the  affidavit  of  the  supervisor  so 
appealing,  that,  in  his  opinion,  injustice  has  been  done  to  such  town, 
city,  or  ward,  by  the  act  or  decision  appealed  from,  and  a  notice  of 
such  appeal  shall  be  served  on  the  State  assessors  by  filing  the  same 
in  the  office  of  the  secretary  of  State  within  ten  days  after  the  final 
completion  of  the  corrected  assessment-rolls  by  the  board  of  snpez^ 
visors,  and  such  notice  shall  also  be  served  on  the  chairman  of  said 
board  of  supervisors  within  the  same  time. 

Laws  of  1859,  chap.  812,  §  13;  Laws  of  1874,  chap.  851,  16,  m  ameodad  bj  Laws 
of  1880,  chap.  80;   2  R.  S.  1001,  1004. 

See  forms  below. 

Under  the  petition  of  the  relfttor,  as  supervisor  of  the  town  of  Ontario,  alle^iur 
that  the  defendant,  the  board  of  supervisors  of  the  county  of  Wayne,  had  adoptee 
an  erroneous  method  in  equalizing  the  assessments  made  by  the  assessors  of  tlie 
several  towns  of  the  county,  and  that  the  result  was  prejudicial  to  his  town»  s 
writ  of  certiorari  was  issued  to  review  the  proceedings  of  the  board. 

Jleld,  tha^  the  writ  should  be  quashed,  as  the  relator  might  have  appealed  from 
the  equalization,  in  behalf  of  his  town,  to  the  State  assessors,  and  upon  such  ap- 
peal have  obtained  a  decision  whether  or  not  injustice  had  been  done  to  the  town, 
and  if  there  had  been,  have  had  the  requisite  correction  made. 

That  the  provision  of  section  2122  of  the  Code  of  Civil  Procedure,  declaiiaf 
that,  except  as  otherwise  expressly  prescribed  by  statute,  a  writ  of  eertiarari  can' 
not  be  issued  '*  where  the  determination  can  be  adequately  revie  wed  by  an  appnl 
to  a  court,  or  to  some  other  body  or  officer,"  did  not  violate  the  proviaioii  of  the 
Constitution  (art.  6,  g  6),  that  "there  shall  be  the  existing  Supreme  Cooitwith 

general  jurisdiction  in  law  and  equity,"  nor  deprive  the  relator  of  any  right  whidi 
e  had  to  prosecute  his  remedy  by  *'the  law  of  the  land,"  but  simply  denied  lo 
him  the  right  to  demand  the  exercise  of  the  discTetion  of  the  court  in  iseniDg  * 
writ  of  certiorari  on  his  application  when  he  had  an  adequate  remedy  by  ■PP'*^ 

It  appeared  that  the  equalization  sought  to  be  reviewed  was  produced  iff  the 
adoption  and  use  of  a  table  of  decimals,  one  for  each  town,  which  represented  the 
percentage  of  the  aggregate  assessed  valuations  with  which  the  towna,  tetf^ 
ively,  were  charged  in  the  equalization  as  made,  and  that,  in  their  *PP^^|^ 
and  use  bv  the  defendant  of  those  factors,  the  assessed  valuations  of  the  PO'^'J 
as  well  as  of  the  real  estate  were  included,  by  which  means  the  valuations,  in  tte 
respeetive  towns,  of  the  personal  property,  as  they  appeared  in  the  assessment-ieUii 
were  modified,  and  for  some  of  the  towns  increased  and  for  others  diminished,  h^ 
the  aggregate  valuations  of  the  real  and  personal  estate  of  all  the  towns  ranniiM 
the  same  as  that  of  the  assessed  valuations. 

Held,  that  this  method  was  clearly  irregular  and  erroneous  for  the  reaBOO  wj* 
the  board  of  supervisors,  in  making  the  equalization,  lawfully  had  nothinff  to40 
with  the  assessed  valuations  of  personal  property  other  than  to  oontinae  tMB  M 
made  by  the  assessors  of  the  respective  towns. 
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ThftI  while  the  eaaalimtion  rests  wholly  in  the  judgment  of  the  board  of  super- 
Tison,  and  the  results  must  depend  upon  the  action  of  a  majority,  when  sJl  the 
members  do  not  concur,  the  error  in  the  manner  of  doing  it  is  not  simply  one  of 
judgment,  where  the  proceeding  is  in  evident  violation  of  the  statute,  as  was  that 
under  consideration;  nor  was  it  justified  by  the  recognized  use  of  that  method  in 
the  county  of  Wayne  for  several  years  preceding  that  in  question;  nor  is  the  prin- 
dple  of  estoppel  applicable  to  the  action  in  that  respect  of  any  supervisor  as  the 
representative  of  his  town. 

People,  C6  reL  Hill,  v.  Supervisors,  49  Hun,  476. 

§  432«  Froofb  Thereon.  —  The  State  assessors  shall  Iiear 

the  proofs  of  the  parties  which  may  be  presented  m  the  form  of 

affidavit  or  otherwise,  as  they  shall  direct ;  after  hearing  such  proofs 

ihej  shall  determine  whether  any,  and  if  any,  what  deduction  ought 

to  Lave  been  made  from  the  corrected  valuations  of  such  town,  city 

or  ward ;    and  in  the  assessment  and  collection  of  taxes  of  the  next 

following  year,  such  town  or  city  shall  be  credited  with  the  amount 

of  taxes  levied  from  it  on  such  excess  of  valuation,  and  the  same 

shall  be  levied  and  collected  from  the  other  towns  and  cities  of 

the  county. 

id. 
See  Natore  of  Evidence,  pott,  423,  and  decisions  thereunder. 

The  State  assessors  shall  have  power  to  subpoena  witnesses  and  to 
compel  their  attendance  and  to  examine  them  under  oath  in  the 
;  same  manner  as  though  such  subpoena  had  issued  from  a  court  of 
f^rd  of  this  State,  and  all  State,  county,  city  and  town  officers 
shall  furnish  them  with  all  information  belonging  to  or  connected 
^th  their  respective  offices  and  copies  of  all  papers  in  their  various 
offices  which  the  assessors  may  require  of  them  in  the  proper  dis- 
duu^  of  their  duties. 

iri  of  1859,  chap.  812, 1 4,  as  amended  by  Laws  of  1884,  chap.  435. 

S  438«  Nature  of  Evidence  —  State  Assessors 

to  Determine  Appeals. — On  every  such  heanng  or  trial, 
die  evidence  shall  in  part  relate  to  the  assessment  and  full  and  true 
^06  of  real  and  personal  property,  and  the  said  State  assessors  shall 
determine  whether  or  not  injustice  has  been  done  to  the  town,  ward  or 
^^«  80  appealing,  in  the  equalization  of  real  and  personal  property 
WMBPod  therein,  as  compared  with  the  other  wards,  towns  or  cities  of 
^eoonty,  and  shall  determine  whether  any,  and  if  any,  what  deduc- 
^>0D8  ought  to  be  made  from  the  aggregate  corrected  valuation  of  said 
i^aod  personal  property,  as  made  by  the  said  board  of  supervisors, 
ttd  shall  also  determine  to  what  town  or  towns,  ward  or  wards,  city 
or  cities^  in  aocli  county,  said  deductions,  if  any,  shall  be  added,  and 

42 
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shall  certify  their  determination  in  writing  to  said  board  of  i 
visors  and  forward  the  same  by  mail  within  ten  days  thereafi 
the  clerk  of  said  board  of  supervisors,  directed  to  him  at  his 
office  address. 

Laws  of  1876,  chap.  49,  |  8  ;  2  R.  S.  1005. 

Under  this  act  it  is  held  that  the  State  assessora  are  aathoriied  and  it  1 
datj.  apon  appeal,  to  determine 

1st  Whether  the  town  appealing  has  suffered  injasticeas  compared  wit 
towns  in  the  coanty. 

2d.  Wheiher  sucn  town  shall  have  a  deduction^f  rom  Its  val  nation  and  the  i 
thereof 

dd.  Upon  what  other  town  or  towns  sncb  deductions  shall  l>e  placed  a 
portion  tnereof  which  shall  be  placed  on  each. 

People,  exrti.  Bd.  of  Supra,  of  Westchester  Co.,  r.  Hadley,  78  N.  f.  887* 

The  comparison  is  not  between  the  town  appealing  and  the  residue  of  the 
as  an  entiretj,  but  iMtween  it  and  the  other  towns  as  distinct  and  separate 
zations. 

Id. 

It  is  essential  that  said  assessors  shall  take  into  consideration  the  valua 
all  the  towns  in  the  county  separately,  and  if  they  find  injustice  has  been  < 
the  appealing  town  by  an  excessive  valuation  as  compared  with  some 
towns,  they  may  remedy  it  by  thus  placing  the  excess  upon  those  towx 
this  although  other  towns  which  have  not  appealed,  have  suffered  alike  inj 
for  the  purpose  of  correcting  the  in  justice  complained  of  these  towns  cac 
regarded. 

Id. 

The  State  assessors  are  not  required  upon  such  an  appeal  to  take  testin 
to  the  amount  and  value  of  the  personal  property  in  the  towns. 

As  a  board  of  supervisors  in  making  equalization  are  confined  to  the  va 
of  recU,  estcUe,  the  State  assessors  have  no  authority  beyond  this. 

Id. 

It  is  not  an  available  objection  where  the  decision  of  the  State  assesac 
forwarded  by  mail  in  due  season,  that  it  was  not  filed  with  the  clerk  of  th< 
of  supervisors  before  the  beginning  of  the  next  annual  meeting. 

Id. 

When  snch  decision  was  certified  and  forwarded  by  midl  to  the  board  of 
visors,  within  ten  days  after  it  was  made  and  signed  by  the  State  assessc 
not  until  after  the  commencement  of  the  next  annual  session,  and  the 
omitted  to  carry  the  decision  into  effect,  held  that  a  mandamue  would  lie  1 
pel  the  execution  of  such  decision. 

People,  ex  ret,  Bobuon,  v.  Bd.  of  Supra,  of  Ontano  Co.,  85  N.  Y.  8S8. 

The  court  cannot  on  certiorcni  review  the  rulings  of  the  body  or  officer 
mitting  or  rejecting  evidence. 

An  order  made  by  the  State  assessors  in  a  county  other  thajD  that  in  whi 
peal  originated  in  respect  to  certain  documentary  evidence  and  the  time 
which  it  should  be  produced,  is  not  such  a  part  of  the  trial  as  to  violate  se 
of  chapter  49,  Laws  of  1876. 

Section  8  of  that  act  does  not  prohibit  the  board  from  taking  evideno 
the  value  of  real  estate  aliunde  the  assessor's  valuation,  nor  an  inquiry  ii 
value  of  personal  property. 

People,  ex  rtl.,  ▼.  The  Board  of  SUte  Asseasora,  22  N.  Y.  W.  Dig.  468. 
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§484.  Appeal,  Where  Heard.— Every  snch  appeal 
duly  brought  ahall  be  heard  by  said  board  in  the  connty  in  which 
Bodi  appeal  originated,  at  a  time  and  place  to  be  fixed  by  said  board, 
ind  they  shall  notify  the  supervisor  of  the  town,  ward  or  city  ap- 
pealing, by  mail,  of  the  time  and  place  so  fixed  upon,  at  least  twenty 
days  pnor  thereto.    In  case  the  appellant  or  his  successor  fails  to 
appear  and  produce  evidence  to  sustain  the  appeal,  at  the  time  and 
place  appointed,  or  on  the  day  to  which  such  hearing  or  trial  shall 
have  been  adjourned,  if  an  adjournment  shall  have  been  had,  said 
State  assessors  shall  make  an  order  dismissing  said  appeal  as  not 
Bostained,  which  shall  have  the  same  effect,  in  all  respects,  as  if  said 
appeal  had  not  been  sustained  after  a  trial  or  hearing  on  the  merits 
on  evidence. 

Uw8  of  1875,  chap.  49,  §  2;  2  R.  S.  1004. 
8m  Decisions  under  g  423. 

S  425«  Costs  on  Appeal* — Whenever  any  appeal  so  made 
shall  not  be  sustained,  the  State  assessors  shall  certify  the  reasonable 
ooBts  and  expenses  arising  therefrom  and  connected  therewith  on  the 
part  of  the  respondent  and  appellant,  and  such  costs  and  expenses 
80  certified  shall  be  a  charge  upon  the  town,  city  or  ward  whose  ap- 
peal is  not  sustained,  which  shall  be  audited  by  the  board  of  super- 
^rs,  and  levied  upon  the  taxable  property  of  said  town,  city  or  ward ; 
snd  whenever  any  appeal  so  made  shall  be  sustained,  the  State  as- 
seaBors  shall  certify  the  reasonable  costs  and  expenses  arising  there- 
^  and  connected  therewith,  on  the  part  of  the  appellant  and 
ittpondent,  and  such  amounts  so  certified  shall  be  audited  by  the 
Wd  of  supervisors  and  levied  and  collected  from  all  the  towns  and 
^tieaof  the  county  in  the  assessment  and  collection  of  taxes  for  the 
^^oteat  year,  excepting  those  towns  and  cities  in  which  such  appeal 
Wtt  gQstained ;  and  whenever  more  than  one  town  or  city  in  a 
^(^ty  shall  have  appealed,  some  of  which  are  sustained  and  some 
^^finiaaed,  it  shall  be  the  duty  of  the  State  assessors  to  decide  what 
portion  of  the  costs  and  expenses  shall  be  borne  by  the  town  or 
^^'^  dty  or  cities  in  which  such  appeal  was  dismissed. 

Cbsp.  812,  Laws  of  1869,  $  15,  as  amended  by  Laws  of  1884,  chap.  485. 

Btmognphor^a  fees  part  of  the  costs. 
Uwiof  1884,ehap.  280. 

,  %tlie  rales  of  the  State  assessors  the  amonnt  of  costs  and  expenses  is  limited 
8*  ••Role  10, "below. 
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The  statute  seems  to  limit  the  amount  of  coats  and  expenses  whieli  the  board 
of  supervisors  can  audit  against  the  defeated  party  to  the  amount  certified  by  the 
Slate  assessor.     So  that  the  case  of  The  People,  ex  rel,  Burhans,  v.  Sapervisors, 
will  not  now  apply. 
82  Hun,  607. 

At  a  meeting  of  the  board  of  supervisors  of  the  county  of  U.,  bills  of  expenses, 
duly  verified,  incurred  by  it  in  equalization  proceedings,  were  presented.  The 
supervisors  and  counsel  of  the  city  of  K.,  the  party  appealing,  had  notice  as  early 
as  November  thirteenth  of  the  amount  of  expenses  claimed  to  have  been  incurred 
by  the  board.  On  November  twenty-first,  the  board,  then  in  session,  appointed 
a  committee  to  examine  the  bills  and  report  thereon.  On  December  first  thecoun> 
sel  for  the  city  notified  the  committee  tiiat  the  city  desired  to  be  heard.  On  De- 
cember third,  the  committee  made  a  report  to  the  board,  and  upon  its  being  read, 
the  supervisors  of  the  city  requested  that  consideration  thereof  be  postponed  until 
the  next  day  in  order  to  give  them  time  to  examine  the  bills  and  present  objec- 
tions ;  the  board,  however,  proceeded  to  act  upon  the  report  and  made  the  audit, 
no  specific  objections  being  made  by  the  city  supervisors  to  any  of  the  items ;  it 
was  the  practice  of  the  Ixmrd  to  adjourn  on  the  fifth.  In  proceedings  by  man- 
damns  to  compel  the  common  council  of  the  city  to  levy  and  collect  the  sum  au- 
dited, lidd^  that  under  the  circumstances  disclosed,  no  legal  right  of  the  city  was 
invaded  by  the  denial  of  the  application  for  delay. 

Also,  heldt  that  the  board  of  supervisors  had  such  an  interest  in  enforcing  tho 
collection  of  the  costs  that  it  could  authorize  the  proceedings  ;  that  the  ezpenseSv 
when  incurred,  were  in  the  first  instance,  on  its  credit,  and  so  were  county  charges^ 
it  simply  having  a  remedy  over  against  the  city  in  case  the  latter  failed  on  it^ 
appeal . 

The  board  passed  a  resolution  on  December  fonrth,  authorizing  the  employmen'^^ 
of  counsel  named,  *Mn  all  matters  of  litigation"  growing  out  of  the  equalise. — 
tion,  and  authorizing  him  ''to  take  all  necessary  and  proper  proceedings  in  th^^ 
name  of  the  board."  Subsequently  a  committee  of  its  members  was  appointecS 
with  full  power  to  do  all  things  necessary  in  the  litigation.  iE^elti,  tbiit  ampl^E 
authoritv  was  thus  conferred  to  institute  the  proceedings. 

The  cnarter  of  the  city  provides  a  special  system  for  the  collection  of  tax^sae 
therein.  It  was  objected  that  the  charp^e  against  the  city  could  not  be  enforced.  . 
Held,  untenable  ;  that  the  direction  in  the  act  of  1878  (chapter  827,  Laws  of  187^'>, 
requiring  the  snm  audited  by  the  board  of  supervisors  to  be  *' levied  upon  tlk.^ 
taxable  propeity  in  said  ♦  ♦  ♦  city,"  is  to  be  carried  out  by  causing  the  stOB.^ 
to  be  levied  in  the  usual  way  provided  for  levying  and  collecting  taxes  in  the  dty  . 

People,  ex  rtl.  Board  of  Supervisors,  v.  The  Common  Council  of  the  ("ity  of 
ton,  101  N.  Y.  82. 

Laws  N.  Y.  1884,  chap.  485,  which  provides  that,  on  the  decision  of  an  appeal  from  t.1 
equalization  of  the  board  of  county  supervisors,  the  State  assessors  shall  certify  the  reasoKi' 
able  costs  and  expenses,  to  be  paid  by  the  losing  party,  does  not  deprive  attoroeyi  wIcbo 
have  resisted  such  an  appeal  on  behalf  of  the  supervisors  from  recovering  the  agTMd  C9 vxi* 
pensation  for  their  services,  though  such  compensation  exceed  the  amount  certified  ^<^ 
their  services  by  the  State  assessors.  ^ 

Where  the  supervisors  refuse  to  audit  the  bill  for  such  compensation  for  want  of  aotbor&^J 
under  said  statute,  mandamtu  will  lie  to  compel  them  to  do  so. 

People,  exrel.  Anibal,  v.  Sup.,  6  N.  Y.  Supp.  591. 

§  426.  Procedure  on  Appeal.—  The  State  assesson  a^pe 

empowered,  subject  to  the  approvd  of  the  comptroller,  to  prepa-^^ 
forms  of  petition  and  notice  of  appeal,  rules  and  regulations  m    ' 
tion  to  bringing  such  appeals,  and  the  hearing  or  trial 

Laws  of  1876,  chap.  49,  §  1. 
The  following  are  the  forms  and  rules  prescribed : 

§  427.  Form  of  Notice  of  Appeal  and  AffldaTL' 

To  THE  Board  of  Supkuvisors  of  tub  County  op 

Gbxtlkmrn — Take  notice  that,  as  supervisor  of  the  town  of 
I  hereby  appeal  to  the  State  assessors  of  the  State  of  New  York,  in  behalf  of  laid  JL—    ^^ 
from  the  act  or  decision  of  the  board  of  supervisors  of  said  county  of  id  "^  ^^ 

'^ualization  of  assessments  and  correction  of  the  assessment-rolla  of  tlia  diflereDi  *       ^ 
d  county,  made  on  the  day  of  ,  A.  D.  18     . 

DMted  ,  A.  D.  18    . 

^\g;u«^  (^  A 

^\swv7i»K^^  QT  Tva  *^Q;ira  «i 


Si, 
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STATE  OP  NEW  TORE,  >  „  . 

County,     f***  / 

,  in  said  coontj  of  ,  being  duly  sworn,  deposes 

and  says  he  is  the  snpeirisor  of  the  town  of  ,  and  in  his  opinion,  in- 

jnstioe  has  been  done  to  said  town  by  the  act  or  decision  of  the  board  of  super- 
Tisors  of  the  coanty  of  ,  in  the  equalization  of  assessments  and  the 

correction  of  the  assessment-rolls  of  safd  county,  as  made  on  the        day  of 
A.  D.  18    .  ' 

Signed  (  .) 

Subscribed  and  sworn  to  before  me,  this ) 
day  of  .  A.  D.  18    •     J 

Rule  1st  of  January  22,  1884. 

The  other  rules  are  as  follows* 

^<md.  On  the  hearing,  the  appellant  shall  be  deemed  to  have  the  affirmatiye, 
tnd  the  action  of  the  board  of  supervisors  shall  be  regarded  prima  faeiet  as  cor- 
lect,  until  such  presumption  is  overcome  by  evidence  establisning  tne  allegation 
of  injostice  done  to  the  appealing  town,  ward  or  city. 
Tbrd.  The  board  of  supervisors  shall  be  deemed  the  respondent. 
Ffmrtti.  In  order  to  establish  the  allegation  of  injustice  and  erroneous  equali- 
atioD,  the  appellant  must  show  by  evidence,  oral  documentary  (or  by  deposi- 
tions,when  said  board  so  directs),  the  full  and  true  value  of  sufficient  property  in 
Mch  town,  ward  or  city  of  said  county,  to  determine  the  full  and  true  value  of 
the  whole  of  the  property  of  said  town,  ward  or  city,  with  reasonable  accuracy. 

BJOl  The  board  of  State  assessors  will  require  the  production  of  all  the  assess- 
inoit-rolls  on  which  the  board  of  supervisors  made  the  equalization  appealed 
trom,  and  such  rolls  will  be  regarded  as  a  part  of  the  evidence  in  the  case. 

Sixth,  The  appellant  will  be  required  to  present  a  correct  statement  of  the  rail- 
loads  in  each  oif  the  towns  and  cities  of  the.  county.  Such  statement  must  contain 
the  name  of  the  railroad,  miles  of  road-bed  and  width  of  the  same,  number  of 
oontinaoos  tracks  and  length  of  switches  or  side  tracks,  real  estate,  if  any,  outside 
of  road  bed,  and  the  estimated  full  value  of  all  buildings,  as  depots,  workshops, 
loond-houses,  water  tanks,  etc. 

£beat^  The  appellant  will  also  be  required  to  present  at  such  hearing, 
the  area  in  acres  and  assessment  (for  purpose  of  county  and  State  taxation)  of 
^h  incorporated  village  in  the  county.  This  will  not  be  required  in  counties 
where  assessors  have  made  separate  assessments  for  farm  and  village  property. 

BighJtK,  The  appeal  will  be  heard  at  the  time  and  place  appointed,  unless 
■officient  cause  shall  then  and  there  be  shown  by  affidavit,  why  an  adjournment 
■hoold  be  granted. 

Jfvnth,  After  the  fixing  of  the  time  and  place  for  the  hearing  of  said  appeal,  it 

^lall  be  the  duty  of  the  appellant  or  his  successor,  to  serve  notice  of  the  said 

wing  and  the  time  and  place  thereof,  on  the  clerk  of  the  board  of  supervisors 

of  the  county  wherein  said  appeal  originates,  at  least  fourteen  days  prior  to  the 

^une 80  appointed,  personally  or  by  mail,  addressed  to  him  at  his  place  of  resi- 

^nce,  or  of  his  usual  post-office  address;   and  to  furnish  said  board  of  State 

*>>^rs  at  the  time  of  hearing,   proof  by  affidavit  of  the  due  service  of  said 

aotioe,  made  by  the  person  making  such  service,  or  by  the  written  admission  of 

such  service,  signed  by  said  clenc  (unless  some  person    duly  authorized  shall 

appear  at  «dd  hearing  in  behalf  of  the  respondents).     In  case  of  vacancy  in  the 

office  of  clerk  of  the  board  of  supervisors,  then  such  notice  shall  be  served  by  the 

Baid  appellant  or  his  successor,   upon  the  clerk  of  the  said  county,  within  the 

^and  in  the  manner  hereinbefore  provided.     It  shall  be  the  duty  of  the  clerk 

'living  such  notice,  to  immediately  serve  a  copy  of  the  same  on  each  of  the 

"^PeryiMTs  of  said  county,  personally  or  by  mail,  addressed  to  him  at  his  place 

of  residence,  or  of  his  usual  post  office  address. 

^<A(A.  The  board  of  State  assessors  will  require  a  detailed  and  itemized  state- 
'^t  of  all  expenses  claimed  by   the  respective  parties,   verified   by  affidavit 
piOTing  the  amount  of  such  disbursements  and  cliarges  and  showing  the  necessity 
^^f  before  siud  l)oard  will  proceed  to  certify  the  reasonable  costs  and  e^penaea 
Anting  from  and  connected  with  said  appeal.    But  the  aggreg&ie  o(  a\\  X\i<d 
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expenses  and  counsel  fees  whicli  may  be  certified  to  the  appellant  shall  not 
exceed  two  thonsand  'dollars,  nor  sbaJl  the  aggregate  of  all  the  expenses  and 
counsel  fees  which  may  be  certified  to  the  respondent  exceed  two  thoosand  dollars. 

Meventh.  When  more  than  one  appeal  shall  be  pending  in  a  coanty,  brought 
by  different  supervisors,  on  behalf  of  different  towns,  wards  or  cities,  said  appeals 
shall  all  be  heard  at  the  same  time  and  tofi;ether. 

Twelfth,  Not  more  than  one  counsel  will  be  heard  on  either  side,  on  the  final 
arcrnment  of  the  matter,  unless  for  special  reason  then  shown. 

Thirteenth.  Subpoenas  will  be  furnished  on  request,  by  the  State  aaseason,  to 
either  party. 

Rules  issued  January  fS2,  1884i 

Deoision  of  tlie  State  Board  of  Equalisation 

Revie'Wable  on  Certiorari.—  This  proceeding  was  in- 
stitnted  to  review  a  deci&ion  of  the  State  aaseesors^  snstaining  an  ap- 
peal taken  by  the  supervisor  of  the  town  of  Perth,  from  the  equali- 
zation of  the  assessments  of  the  connty  of  Fnlton,  made  by  the  board 
of  snpervisors  of  Fulton  county,  and  directing  that  a  sum  therein 
named  should  be  credited  to  the  town.  Upon  the  hearing  of  the  re- 
turn made  to  the  writ  of  certiorari  it  appeared  that  the  State  asses- 
sors admitted  in  evidence  records  of  deeds  of  conveyance  of  lands  in 
the  several  towns  of  the  county  against  the  objection  of  the  relator, 
and  that  subsequently  the  considerations  expressed  in  the  several 
deeds  thus  admitted,  were  claimed  by  the  town  of  Perth  to  furnish 
some  evidence  as  to  the  value  of  the  several  pieces  of  real  estate  de- 
scribed in  them. 

•  Heldj  that  the  decision  of  the  State  assessors,  in  admitting  the 
evidence,  was  not  a  violation  of  "  any  rule  of  law,  affecting  th© 
rights  of  the  "  relators,  as  these  words  are  used  in  subdivision  3  of 
section  2140  of  the  Code  of  Civil  Procedure,  for  the  reason: 

First,  That  in  the  disposition  of  appeals  like  the  one  in  question, 
the  State  assessors  are  governed  and  controlled  by  statutory  provi— 
sions,  and  the  rules  and  regulations  made  by  them  in  pursuance  of 
the  authority  so  to  do  conferred  upon  them  by  the  said  acts ;  and 

Second.  That  while  they  have  not  full  power  to  render  a  decisioix 
of  their  own  volition  and  without  evidence,  yet  they  are,  to  som^ 
extent,  vested  with  a  discretionary  power  to  take  action,  without  re- 
stricting their  proceedings  to  strict  technical  rules. 

People,  exrel.  Schabacker,  v.  State  Assessors,  47  Hun,  450. 

The  action  of  the  State  board  of  equalization  in  the  discharge  o^f 
the  duty  imposed  upon  it  of  equalizing  the  State  tax  among  th© 
several  counties  of  this  State,  is  judicial  in  its  character,  and  when  it 
has  acquired  jurisdiction  any  error  in  its  judgment  or  mistake  in  its 
conclusions  can  be  asserted  only  in  some  direct  proceeding  for  review- 
Mayor,  ete.,  of  New  York  r.  Darenport,  ft2  N.  Y.  604. 
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The  fact  that  sfeiid  board  did  not  have  before  it  at  its  meeting  a 
written  digest  of  facts  to  be  prepared  hj  the  State  assessors,  is  not  a 
jnrisdictional  defect,  and  is  itnmaterial. 

Id. 

The  fact  that  the  board  increased  the  valuation  of  a  connty  with- 
out swearing  and  examining  witnesses  is  immaterial;  that  is  the 
duty  of  the  State  assessors,  and  upon  the  information  given  by  them 
to  the  board,  it  is  authorized  to  act. 

Id. 

Nor  does  the  fact  that  the  board,  after  a  sliort  secret  session, 
adopted  a  schednle  of  equalization,  prepared  by  one  of  the  assessors, 
afect  the  validity  of  its  decision. 

Id. 

The  fact  that  the  State  board  of  equalization,  after  giving  a  county 
M  opportunity  to  present  proof,  information  and  argument,  went 
into  secret  session  when  deliberating  upon  the  equalization  of  assess- 
ments, excluding  the  representatives  of  the  county  from  participa- 
tion therein,  and  declined  their  assistance  and  advice  in  making  such 
equalization,  does  not  justify  a  charge  of  misconduct  against  the 
board. 

People  T.  McCarthy,  102  N.  Y.  681. 

Nor  is  it  just  ground  for  such  a  charge  against  the  State  assessors, 
that,  in  seeking  information  as  to  the  value  of  i^eal  estate  in  the 
connty,  they  did  not  accept  offers  of  assistance  and  advice  tendered 
by  the  county  tax  and  assessment  officers. 

Id. 

A  ieema  the  price  paid  on  private  sale  of  real  estate  is  not  compe- 
I  ^t  evidence  of  value,  and  a  comparison  of  the  difference  between 
the  consideration  stated  in  transfers  of  real  estate,  and  the  assessed 
^>lnation  of  such  real  estate  in  two  counties  of  the  State  is  not  con- 
^ve  or  cogent  evidence  to  show  that  the  assessed  valuation  in  the 
^e  county  is'  nearer  the  real  value  than  in  the  other. 

The  statutory  scheme  of  valuation  for  purposes  of  taxation 
^ted  and  explained. 

Id. 

The  court  will  not  reverse  a  decision  upon  certiorarij  as  against 

preponderance  of  evidence,  under  Code  of  Civil  Procedure,  sec- 

^  2140,  subdivision  5,  if  there  was  evidence  before  the  body 

^^^  decision  is  sought  to  be  reviewed,  legitimately  tending  to  sup- 

P^the  determination  as  to  all  material  facts. 


k. 
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So  hddy  upon  certiorari  to  review  the  decision  of  the  State 
8ors  npoQ  appeal  by  the  supervisors  of  a  city  from  the  equal 
of  assessments  of  the  county  made  by  its  board  of  supervise 
material  fact  being  the  value  of  the  real  estate  of  the  several 
and  in  the  city. 

People,  €x  rel.  Wjait,  y.  Williams,  17  Abb.  N.  C.  866. 
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The  word  "  andit "  means  to  hear  and  examine,  to  pass  npon  and 
.  adjust,  a  judicial  investigation  and  decision  as  to  the  merits  of  a  claim. 

In  re  Murphy,  24  Hun,  692-4. 

§  428.  Praotloe  and  Principles  OoTemingr*— 

The  general  practice  and  principles  governing  the  auditing  of  ac- 
counts, either  b;  town  or  county  boards  of  auditors,  are  the  same, 
and  are  as  follows : 

§  429*  First*  The  powers  of  such  boards  are  strictly  limited 
by  statute.  They  cannot  admit  and  audit  a  claim  upon  any  notion 
of  their  own  of  its  equity ;  but  are  simply  to  admit  and  audit  snch 
claims  only  as  arc  made  by  statute,  expressly  or  by  neoessary  impli- 
cation, legal  charges. 

People  T.  Lawrence,  6  Hill,  244 ;  Osterhoudt  t.  Rigney,  98  K.  Y.  S82. 

When  they  tTansgress  the  limitations  prescribed  by  statute  their  acts  are  Toid. 
Osterhoudt  v.  Rigney,  98  N.  Y.  288. 

Boards  of  supervisors  cannot  hind  their  counties  by  an  act  n^ 
within  the  limits  of  the  express  powers  conferred  npon  them  iy 
statute^  they  cannot  aUow  a  claim  on  anj  notions  of  their  own  as  to 
its  equity. 

Chemung  Canal  Bank  t.  Superrisors,  5  Denio,  517. 

They  are  bound  to  provide  funds  to  pay  orders  drawn  by  the 
superintendents  of  the  poor  2iXi9 certificates  given  for  service  a9  fV    • 
rors^  and  if  the  funds  are  wasted  or  losty  to  provide  others  to  replace 
them. 

Id. 

They  cannot  make  hills  of  excJtxinge.  County  orders  paid  bj  the  ■ 
treasurer  have  lost  their  vitality  and  cannot  again  become  valid  se- 
curities in  the  hands  of  an  innocent  holder ;  but  where,  withont  toy 
fraudulent  intent,  the  holder  of  large  county  orders  exchanged  them 
with  the  treasurer  for  smaller  ones  which  he  had  paid  but  which  hid 
never  been  allowed  in  his  accounts,  the  debt  represented  by  the 
large  orders  is  not  extinguished. 

Id. 

§  430.  Second.   Amount  Fixed  by  Statute.-^ 

When  the  amount  of  a  charge  is  fixed  by  statute  the  board  have  IH> 
discretion  over  it,  and  must  audit  the  claim  aooording  to  floeb 
statute. 

People,  ezrel,  Kinner,  t.  Supenrisors  of  Cortland  Co.,  40  How.  68;  969.  Tuai^lF^ 

282, 

Where  a  salary  is  fixed  by  law  which  the  board  are  required  to  aadit  waA^S^ 
they  have  no  discretion,  and  are  liable  to  be  fined  for  refasing  so  to  do.  . 

Morris  v.  People,  S  Denio,  881. 
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P  ft  new  dn^  be  imposed  upon  an  officer,  since  liis  sal&ry  was  fixed,  he  is  not 
itled  to  additional  pay  therefor. 

People,  €X  rel.  PhoBnix,  t.  Supeiriscrs,  1  Hill,  862. 

L  person  holding  a  public  office  has  a  prima  facte  right  to  the  salary  thereof, 
loagh  he  be  physically  disabled  from  performing  his  duties.  If  there  be  no 
r  or  regulation  authorizing  the  discontinuance  of  the  compensation  during  the 
ability,  the  only  remedy  is  his  removal. 

Sleigh  T.  U.  8.,  9  Ct  CI.  869;  6  Wait's  Act  and  Def.  20;  People,  «e  rel  Ryan.  t. 
French,  91  N.  Y.  265;  O'Leary  t.  Bd.  of  Education,  98  id.  1. 

k  nlaried  officer  is  not  entitled  to  a  per  diem  allowance  for  performing  a  new 
tf  imposed  upon  him,  even  for  Sunday  labor. 

Palmer  r.  Mayor,  2  Sandf.  818.  See  Baker  t.  City  of  Utica,  19  X.  Y.  826;  City 
of  Poughkeepsie  r.  Wiltsee,  86  Hun,  270. 
Wliere  an  offieer,  entitled  by  law  to  a  iixed  annual  8aiary,hti8  been  prevented 
r  a  time,  through  no  fault  of  his  own,  from  performing  the  duties  of  his  office, 
id  has  during  that  time  earned  wages  in  another  and  different  employment,  he 
MTMt  be  compelled,  in  an  action  to  recover  his  unpaid  salary,  to  deduct  the 
Doont  so  earned . 

Fitzsimmons  t.  City  of  Brooklyn,  102  N.  Y.  586. 

There  is  no  contract  between  an  officer  and  the  State  or  municipality  by  force 
f  wliich  his  aalary  is  payable,  but  it  hdonga  to  him  as  an  incident  to  his  office  so 
B^Mhe  holds  it,  and  when  improperly  withheld,  he  may  recoyer  the  amount. 

Id. 

t^neamed  ealary  of  a  public  officer  is  in  no  respect  salary  and  may  he  changed 
'toy  time  during  the  term  of  office  when  the  legislative  power  is  unrestricted 
r  the  Constitution. 

Board  of  Soperrisors  of  Erie  Co.  v.  Jones,  28  N.  Y.  W.  Dig.  502. 

When  the  legislature,  by  statute,  made  the  compensation  of  a  county  treasurer 
M'sry.  in  place  of  fees  which  before  then  he  was  entitled  to  receive,  the  act 
^ng  effect  January  1, 1882,  held,  that  a  county  treasurer  elected  in  November, 
)^,  vis  entitled  to  the  salary  so  fixed  and  should  account  to  the  county  for  the 
«« leceived  by  him . 

Id. 

$481.  Third.    If  not  Fixed  by  Statute.— When 

le  unonnt  is  not  fixed  by  statute,  but  the  claim  is  a  legal  charge, 
16  board  are  to  determine  the  amount. 

Hbwerer  much  the  board  may  err  in  judgment,  so  long  as  it  keeps  within  its 
iria^etion  and  acts  in  eood  faith  its  audit  cannot  be  overhauled,  but  is  final  both 
)the  claimant  and  to  the  tax  payer. 

Id.;  People,  CB  rd,  Johnson,  t.  Supervisors,  45  N.  Y.  196-9 ;  Metropolitan  Gas-light 
Co.  V.  Jiayor,  9  Hun,  706;  Hohbs  v.  City  of  Kingston,  102  N.  Y.  13. 

If  they  audit  an  account  not  legally  chargeable,  it  is  not  only  void,  but  may  be 
^*i^Ggiided  by  other  town  or  county  officers,  and  is  not  binding  and  conclusive 
PQB  a  succeeding  board. 

Board  of  Superrisors  of  Richmond  Co.  v.  Ellis,  69  N.  Y.  620;  id.  (above). 

And  may  be  recovered. 

BoBiT.  Saperrisors,  88  Hun,   20,  and  cases  tupra;  People,  exrel,  McSpedon,  v. 
Stoat,  4  Abb.  82;  People  ▼.  Lawrence,  6  Hill,  244. 

jmds  of  soperrLBors,  in  auditing  and  allowing  accounts,  are  limited  to  the 
^^J*^  eonfenred  upon  Uiem  by  statute . 
V  the  subject-matter  of  the  account  be  witlu'n  the  jurlBdiction  of  the  \>oaid  ot 
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snperdsore,  uid  they  allow  it,  tlie  county  treasarer  has  no  right  to  xvfoae  pa] 
ment  on  the  groand  that  the  allowance  was  for  too  much,  or  was  made  upon  ii 
sufficient  evidence.  * 

Otherwise,  if  it  appear  on  the  face  of  the  account  that  the  subject-matter  wi 
not  within  the  juriMUction  of  the  board. 
People  T.  Lawrenee,  6  Hill,  9U. 

The  auditing  of  an  improper  item  does  not  vitiate  the  whole  levy  of  tazeSb 
Parish  t.  Golden,  85  N.  T.  462. 

But  a  mandtmius  lies  to  annul  the  illegal  item. 
People,  CB  r«L  Lawrenoe,  t.  Sapra.,  T8  V,  T.  17t. 

If  it  could  not  be  ascertained  what  amount  of  the  illeffal  claim  was  allowed,  or 
whether  the  deduction  wss  made  therefrom,  or  from  tne  items  which  the  bcani 
had  jurisdiction  to  audit,  the  whole  audit  will  be  vacated. 

Osterhoudt  t.  Rignej,  98  N.  Y.  232;  Halej  t.  Whitney,  6  N.  Y.  Supp.  842. 

No  court  can  audit  a  claim,  or  order  the  officer  to  pay  it,  unless  some  sUtate 
authorizes  it  so  to  do. 

In  re  Tia8lej,i90  N.  Y.  281 ;  People,  cb  rel.  Johnson  t.  Bd.  of  Soprs.,  45  id.  IM,  SOOl 

In  all  cases  where  the  exercise  of  discretion  is  required,  and  the  board  ia  not 
satisfied  with  the  sum  charged,  it  is  better,  it  is  just,  that  notice  be  sent  to  the 
claimant  with  a  request  to  appear  and  explain,  before  making  a  blind  and  arbi- 
trary reduction  of  the  account  without  evidence  or  knowledge  to  support  their 
decision. 

People,  as  rd.  Sherman,  t.  Supenrisora,  80  How.  178;  45  Hun,  62. 

In  settling  the  amount  if  the  claim  is  for  any  matter  the  price  of  which  is  fiiad 
by  law,  by  custom,  by  authority,  or  by  contract  with  one  having  authoritr  to 
contract  on  behalf  of  the  county,  the  board  have  no  discretion,  but  must  settle  or 
declare  the  amount  according  to  such  law,  custom  or  contract.. 

Id. 

An  act  of  the  legislature  (Laws  of  1867,  chap.  988)  "  authorised  and  empo'V- 
ered'*  the  boeirds  of  supervisors  of  certain  eounties  therein  mentioned  to  hear  tad 
determine  claims  for  illegal  assessments  upon  United  States  securities,  and  fO 
repay  the  amount  collected  upon  such  assessments.  Held,  that  the  act  was  mii- 
datory,  and  not  merely  permissive.  And  that,  upon  the  presentation  of  a  dii* 
thereunder,  the  only  questions  to  be  determined  by  the  board,  and  in  referenee  to 
which  it  has  any  discretion,  are  whether  the  claimant  has  such  a  claim,  md.  If 
so,  the  amount  thereof.  That,  when  the  fact  of  the  existence  of  the  dain  ii 
undisputed,  the  board  has  no  authority  to  reject  it  as  illeffal ;  and  it  can  be  eov- 
pelled,  by  mandamus,  to  exercise  its  discretion  upon  the  nets,  and  the  amount  of 
the  allowance. 

People,  ex  rel.  The  Otsego  County  Bank,  t.  Supervisors  of  Otsego,  51  H.  T.4H8 
S.  C,  58  Barb.  564. 

The  only  subject  upon  which  the  judgnkent  of  the  board  of  supervisors  Is  to  b* 
exercised,  in  such  a  case,  is  whether  it  is  established  before  tnem  that  bonds* 
stocks  or  nationid  securities  not  subject  to  taxation  have  been  taxed;  and,  if  »• 
the  amount  so  erroneously  taxed  and  paid,  and  who  is  entitled  to  the  repi^fOMi 
thereof. 

People  V.  Supervisors  of  Herkimer,  56  Barb.  452. 

The  board  act  judicially  in  examining,  settling  and  allowing  aooonnti.  Wi 
involves  the  right  to  receive  evidence,  hear,  consider  and  determine  the  jaitiM 
of  the  claim  presented. 

People,  oe  rel,  Baldwin,  v.  Superrisors,  12  How.  204;  People,  «b  mi.  Brow%J* 
Superrisora  of  Herkimer  Co.,  8  How.  (N.  S.)  241 ;  Osterhoudt  v.  Rigiisy,  M  I.  T. 
222. 


Under  an  act  giving  a  maishsl  ^  v^t  day  for  each  day  actually  and  ni , 

employed^  he  pneented  a  claim  lot  tilVr-^^^  ^1^\  >^\miatd  foniid  aid  dsM 
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mined  thai  he  was  not  necessarilj  and  actually  employed  fifty-nine  days,  but  only 
forty  days;  held,  the  decision  was  a  judicial  determination  which  could  not  lie 
leriewed  on  mandamus. 

12  How.  S(>4y  §upra. 

It  is  the  office  of  a  common -law  eertiaraH  to  review  the  determinations  of  a 
board  of  supervisors;  and  this  remedy  is  proper  in  case  such  a  board  rejects,  as 
not  just  or  leeal,  a  claim  which  the  legislature  has  declared,  by  statute,  to  be  just 
ind  legal,  and  directed  the  board  to  audit  and  allow.  Although  the  court  cannot, 
bj  certiorari,  compel  a  performance  of  this  duty,  it  can  reverse  the  erroneous 
decision,  leaving  the  party,  in  case  of  further  refusal  to  perform  its  duty,  to  such 
farther  remedy,  by  mandamus  or  otherwise,  as  the  law  ^ves  him. 

People  T.  Saperrisors  of  Madison,  51  N.  T.  442. 

Where  a  tax  upon  the  capital  stock  of  a  bank,  including  that  portion  invested 
in  United  States  securities,  was  assessed,  levied  and  paid  prior  to  the  decision  of 
the  sapreme  court  of  the  United  States,  holding  that  the  portion  so  invested  was 
exempt  from  taxation;  and  where  a  claim  was  made  to  a  board  of  supervisors, 
under  the  provisions  of  the  act  of  1867  (chap.  988)  to  provide  against  illegal  tax- 
ttion,  for  tne  repayment  of  that  portion  of  the  tax  so  illegally  assessed,  it  was 
yd  that  it  was  no  answer  to  the  claim  that  the  claimant  did  not  appear  before  the 
UMssors  and  object  to  the  assessment,  or  that  it  paid  the  tax  voluntarily. 

Id. 

A  eouDty  board  of  commissioners  of  excise  has  power  to  employ  an  attorney  to 
Modactihe  proeecutions  for  penalties  which  they  are  authorized  to  institute;  and 
Kit  lets  as  the  agent  of  the  county  in  so  doing,  the  claim  for  such  services  is  a 
covntj  charge. 

People  T.  Supervisors  of  Delaware,  45  N.  T.  196. 

An  account  for  such  legal  services  must  be  presented  to  the  board  of  supervis- 
oiik  tnd  must  be  audited  and  allowed  by  them;  but  the  amount  to  be  allowed,  in 
the  absence  of  express  contract  or  statute,  is  somewhat  in  their  discretion.  If  they 
tie  legally  chargeable  to  the  county,  it  is  the  duty  of  the  board  to  audit  them, 
ind  on  their  refusal,  a  maTidamus  is  the  proper  remedy. 

Id. 

The  aadUtinjBT  of  a  claim  against  the  county  of  New  York,  by  the  board  of  su Per- 
sians, is  an  allowance  of  the  claim,  -and  when  funds  are  provided  for  its  pay- 
iM&t.  no  further  auditing  is  required.  Such  auditing  is  conclusive  upon  the 
hoird  and  their  successors;  and  no  subsequent  board  of  supervisors  will  be 
Stthoiiied  to  require  the  same  to  be  aucUted  a  second  time. 

People  V.  Green,  64  Barb.  162. 

Where  any  body  of  men  is  directed,  by  law,  to  audit  a  claim,  it  seems  that  an 
^fder  of  the  court,  directing  the  amount  at  which  such  claim  shall  be  allowed, 
voold  be  improper;  except  in  case  of  salaries  and  claims  where  the  amount  to  be 
itoovered  is  fixed  by  statute.  In  other  cases,  the  board  which  is  to  audit  must 
Mtle  the  amount  to  be  allowed. 

Id. 

Where  a  bill  is  presented  for  services  rendered  to  the  county,  the  board  of 
>9erriflor8 —  onlees  the  compensation  for  such  services  be  fixed  by  law,  author- 
^,  custom  or  binding  contract  —  have  to  consider  and  pass  upon  the  charges,  and 
hW  such  sum  as,  in  their  judgment,  is  right  and  proper.  In  such  cases  they 
^▼e  a  discretion,  which  will  not  be  interfered  with  by  a  mandamus  directing  how 
thit  discreUon  shall  be  exercised. 

People  V.  Sapernsort  of  Cortland,  58  Barb.  189;  S.  C,  40  How.  58. 

If  the  statute  prescribes  the  sum  to  be  received  for  such  services,  the  board  are 
nqoired  to  allow  the  bill  according  to  such  statute.  They  have  no  discretion  over 
ft.  If  the  sum  is  fixed  by  a  binding  contract,  the  board  are  equally  bound  to 
aDow  the  bill  in  accordance  therewith. 
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An  individual  having  been  employed  by  a  county  clerk  or  surrogate  to  do  his 
printing,  at  an  agreed  price,  such  employment  Ming  within  the  scope  of  the 
clerk's  or  surrogate's 'aathority,  and  the  sum  agreed  to  be  paid  being  no  more  than 
a  reasonable  compensation  for  the  services,  the  board  of  supervisors  are  not  at 
liberty  to  interfere  with  such  contract,  but  should  cause  to  be  levied  and  pidd  the 
amount  due  thereon. 

Id. 

The  relator  having  done  printing  for  the  sheriff,  at  his  request,  but  without  any 
contract  as  to  the  price,  such  printing  consisting  of  leeal  notices,  required  by  lav 
to  be  published,  held,  that  he  was  entitled  to  charge  therefor  the  sum  allowed  by 
law;  and  that  the  board  of  supervisors  should  have  allowed  him  that  amouit, 
without  any  deduction. 

Id. 

Where  the  statute  allows  an  individual  to  collect,  for  a  service  rendered  the 
county,  not  more  than  a  sum  specified,  he  cannot  be  compelled  to  take  less. 

Id. 

After  a  board  of  supervisors  had  passed  upon  an  account  presented  bj  the 
relator,  it  caused  to  be  made  and  delivered  to  him  an  order  on  the  treasurer,  for 
the  payment  of  the  amount  allowed.  The  relator  refused  to  receive  it  in  fdl  of 
his  claim,  and  notified  the  person  handing  it  to  him  that  he  should  at  once  com- 
mence a  proceeding  to  compel  the  board  to  allow  him  the  balance  claimed.  He 
subsequently  tendered  back  the  order  to  the  same  person,  who  refused  to  receife 
it.  Ho  afterward  received  and  retained  the  avails  of  the  order,  ffdd,  that  the 
relator  was  not  estopped,  by  this  act,  from  disputing  the  correctness  of  the  eetioo 
of  the  board. 

Id. 

The  acceptance  of  the  amount  audited  i  precludes  the  claimant  from  farther 
prosecuting  the  claim  for  the  residue  of  the  bill. 

People,  fx  rtl.  McDonough,  y.  Supervisors,  83  Hun,  805;  People,  «3B  rd.  BrovOi  r. 
Supervisors  of  Herkimer  Co.,  8  How.  (N.  S.)  241. 

A  legal  claim  against  a  county  is  not  made  so  by  its  audit  by  the  board  of  8a^e^ 
visors  ;  what  are  and  what  are  not  county  charges  are  settled  bv  law;  and  woM 
the  board  of  supervisors  determine  the  amount  of  the  debt  due  irom  tiie  oooitji 
resulting  from  services  rendered  or  goods  furnished  which  relate  to  a  eoiti9     |i 
charge,  their  decision  is  conclusive,  inasmuch  as  they  act  judicially. 

Wliether  a  claim  is  a  county  charge  depends  upon  facts;  and,  in  a  proper  cii^ 
they  may  be  inquired  into  upon  issues  raised  on  an  alternative  fnandamut  issaed 
for  the  payment  of  the  claim. 

People,  ex  rd,  Tracy,  v.  Green,  7  How.  882. 

A  person  can  c<mtra4^t  with  a  municipal  corporation  only  through  its  autkorim 
agents  and  is  chargeable  with  notice  of  the  limitatifms  upon  their  offidal  aathonV 
imposed  by  general  laws. 

Lyddy  v.  Long  Island  City,  104  N.  Y.  218. 

Where  the  common  council  of  a  city  has  no  atithority  to  create  a  WaWW^«g^ 
it  by  express  contract,  it  cannot  legalize  such  a  claim  by  aeknawled(pnetU,  Wr*" 
tion  or  otJicrwise, 

Id. 

The  board  of  excise  *  *  *  being  charged  with  duties  involving  the  tsuff^ 
of  discretion,  cannot  delegate  their  autJiorUy  to  be  exercised  by  another .^_^  ^ 

The  board  may  employ  an  attorne.y  to  conduct  any  prosecution  commenced^    s, 
them,  but  cannot  give  general  authority  to  such  attorney  to  commenu  such  ff^^    jj.^ 
eution  at  his  discretion. 

Board  of  Commissioners  v.  Sackrider,  85  N.  Y.  154. 


AuDixu^G  07  Accounts.  343 

Where  a  board  of  sapenrisors  passed  a  resoltUian  aathorizing  the  employment 
of  eouneel  named  **\xy  aU  matters  in  UUgaUon"  growing  out  of  the  equalization 
and  authorising  him  "  to  take  all  necessary  and  proper  proceedings  in  the  name  of 
tAe  &c>ard/' subsequently  a  committee  was  appointed  with  full  power  to  do  all 
tbings  necessary  in  the  litigation.  Seld,  that  ample  authority  was  thus  conferred  to 
institute  the  proceedings. 

People,  <xr<Z.  Superrisors,  t.  Common  Council  of  Kingston,  101  N.  T.  82. 

An  aptdieaHon  was  made  by  relator  to  compel  the  board  of  town  auditors  to  cer- 
(i/jf  to  the  board  of  supervisors  as  tourn  charges  the  amount  of  a  judgment  against 
leUtor,  as  commissioner  of  highways,  in  an  action  brought  by  him  to  recover  a 
penalty  from  an  overseer,  and  also  an  amount  found  due  him  by  a  former 
board  of  town  auditors;  upon  the  hearing  it  was  admitted  that  the  bills  had 
been  preserUed  to  the  board  in  1885,  that  they  had  examined  them,  decided 
that  tne  town  was  not  legally  liable  to  pay  for  the  whole,  or  any  part  of  them, 
and  rmeted  them.  Heldt  that  a  wri !:  of  mandamus  should  not  be  issued^  as  the 
board  had  made  a  decision,  and  that  relator's  remedy  was  by  certiorari  and  not  by 
m&ndamus. 

People,  ea^rU.  Myers,  v.  Barnes,  44  Hun,  574. 

§  483«  Foortli.  Aooounts  Must  be  Presented 
on,  or  Before,  Some  Certain  Day. 

"The  saperrisors  of  the  connties  of  Onondaga,  Tiogai  Oneida,  Fulton,  Monroe, 
Broome,  Delaware,  Cayuga,  Oran^,  Jefferson,  Richmond,  Livingston,  Chenango, 
Cbemunp,  Ulster,  Dutchess,  Steuben,  Niagara,  Columbia  and  Herkimer,  by  their 
derks,  shall  provide  boxes  with  suitable  inscriptions  thereon,  and  with  openings 
in  the  top,  to  be  kept  in  the  offices  of  the  clerks  of  said  counties  and  in  their 
diarge  under  lock  and  key,  in  which  shall  be  deposited,  by  said  clerks,  all 
Kooonts  and  claims  against  said  counties,  duly  verified  according  to  law;  and 
whenever  said  boards  shall  severally  for  themselves  order,  the  clerks  of  said 
Ixards  shall  take  from  said  boxes  all  bills  and  accounts  against  said  counties, 
which  they  shall  then  file  and  number,  and  it  sJvaU  not  be  lawful  for  the  said  boards 
of  supervisors,  in  any  one  year,  to  audit,  as  against  said  counties,  any  other  bill  or 
9munt  than  such  as  shall  have  been  deposited  in  said  boxes,  or  otherwise  in 
^^  possession,  upon  the  morning  of  the  fourth  day  of  the  annual  meeting  of  the 
^  boards,  except  bills  for  the  services  of  supervisors,  their  clerks  and  janitors, 
ttd  except  bills  for  services  or  disbursements  rendered  or  made  during  the 
*«ioQof  the  boards." 

Laws  of  1861,  chap.  88,  as  amended  by  Laws  of  1862,  chap.  245. 

All  officers  or  trustees,  whose  duty  it  is  by  law  to  make  annual  reports  to  the 
bovds  of  supervisors  of  the  several  counties  named  in  this  act,  are  hereby  re- 
<iaired  to  make  the  same  within  six  days  from  the  first  day  of  the  organization  of 
we  board,  in  each  year,  and  if  any  such  officer  or  trustee  willfully  neglects  or  re- 
loses  to  znake  such  report,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Id.,  1 2. 
8«e  "Board  of  Town  Auditors.'' 

"The  clerks  of  the  boards  of  supervisors  of  the  several  counties  named  in  this 
*^  shall  annually  give  notice,  in  at  least  two  of  the  newspapers  published  in 
ftehof  the  said  counties,  of  the  time  of  holding  the  annual  meeting  of  said  boards 
*«tchyear,  to  be  inserted  in  said  papers  at  least  once  in  each  week  for  four 
*«ek8  previous  to  such  meetings,  and  requiring  all  persons  having:  bills  or 
'^^'^ts  against  the  said  counties  to  deposit  the  same  with  the  county  clerk,  duly 
^fi^,  on  or  before  the  third  day  of  the  next  annual  meeting  of  said  boards, 
*^  in  default  thereof,  that  such  bills  or  accounts  will  not  be  audited  by  said 
*^ual  meetings. 

UwBof  1661,  chap.  68,  8. 
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Wheneyef  the  board  6t  snperriMrs  of  any  conntj  of  this  State  shall  bj  reeola- 
tion  declare  that  the  provisions  of  this  act  shall  be  extended  and  made  applicable 
to  such  county,  the  provisions  of  this  act  shall  thereafter  be  applicable  to  such 
county. 

Id.,  as  amended  by  Laws  of  1862,  chap.  245. 

The  above  provision  applies  to  all  claims,  whatever  their  form,  which  are 
required  by  law  to  be  submitted  to  the  supervisors  for  audit,  save  thoee  specifi- 
cally excepted.  Thus  a  judgment,  although  a  legal  claim  upon  the  ooon^,  most 
be  so  presented. 

Burrows  v.  Monroe,  28  How.  895. 

See  **  Town  Auditors." 

But  bonds  issued  by  town  or  county  need  not  be  presented  for  audit. 

Parker  v.  Supervisors,  106  N.  Y.  892. 

The  determination  of  the  board  is  not  binding  upon  a  claimant  whose  claim  if 
presented  without  his  knowledge. 

Herrick  t.  Mayor,  9  N.  Y.  Week.  Dig.  179. 

If  a  town's  negotiable  bonds  be  lost,  it  may  be  compelled  to  pay  the  amount  dne 
upon  receiving  a  proper  bond  of  indemnity. 

Manhattan  Savings  Inst.  v.  Town  of  East  Chester,  44  Hun,  587. 

Neither  the  report  of  a  committee  of  the  supervisors,  setting  forth  the  items  of 

the  claim,  nor  an  official  report  made  by  the  claimant  as  a  public  officer,  can  be 
regarded  as  a  presentation  of  the  clum. 

People,  exrel.  Johnson,  t.  Supenrisors,  9  Abb.  (N.  S.)  416. 

A  county  treasurer  is  not  authorized  to  collect  from  trust  funds  the  fees  aUowad 
him  by  law  for  selling  lands  for  taxes,  which  are  struck  off  to  towns,  wUKevt  the 
audit  of  the  toum  boord, 

Warren  v.  Baldwin,  105  N.  Y.  584. 

Such  claim  must  be  presented  for  audit. 

Id. 

§438.  Fifth.   Aooounts   Must   be    Properly 

Itemized  and  Verified.  — No  account  shall  be  audited 
by  any  boM  of  town  auditors  or  supervisors,  or  superintendents  of 
the  poor,  for  any  services  or  disbursements,  unless  such  account 
shall  be  made  out  in  items  and  accompanied  with  an  affidavit  attached 
to  and  to  be  filed  with  such  account,  made  by  the  person  present' 
ing  or  claiming  the  same,  that  the  items  of  such  account  are  correct) 
and  that  the  disbursements  and  charges  therein  have  been  in  fact  made 
or  rendered,  or  necessary  to  be  made  or  rendered  at  that  session  of 
the  board,  and  stating  that  no  part  thereof  has  been  paid  or  satisfied; 
and  the  chairman  of  said  board,  or  either  of  said  superintendents,  is 
hereby  authorized  to  administer  any  oath  required  under  this 
section. 

Laws  of  1845,  chap.  180,  as  amended  by  Laws  of  1847,  chap,  490  ;~1  B.  S.  84ft. 

Nothing  in  the  preceding  section  sliall  be  construed  to  prevent  nny  soch  botf"     ; 
from  disfiJlowing  any  account  in  whole  or  in  part,  when  so  rendered  and  variM 
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nor  from  requiring  any  other  or  farther  evidence  of  the  tmth  and  propriety 
thereof,  as  eaeh  board  may  think  proper. 
Id. 

Unless  the  account  is  properly  verified  the  board  has  no  jurisdiction  to  act 
upon  it. 

Osterbout  t.  Rigney,  98  N.  Y.  288;  Hawley  t.  Molntyre,  24  Hud,  459;  People  t. 
SupervisorB  of  Monroe  Co.,  18  Barb.  567;  People,  exreL  JobnsoD,  v.  Duper- 
risora.  9  Abb.  (N.  S.)  416. 

If  an  account  is  not  properly  verified  it  should  be  returned  to  the  claimant  with 
notice  that  he  may  appear  and  correct  it. 

People,  ex  rel.  Sherman,  t.  Supenrisors  of  St.  Lawrence  Co.,  80  How.  178:  People, 
txra.  Brown,  T.  Supervisors  of  Herkimer  Co.,  8  How.  (N.  S.)  241;  People  y. 
Superriaors,  45  Hun,  62. 

Or  if  the  IriU  is  iitfarmai,  e,  g.,in  not  specifying  the  name  and  residence  of  the 
ooDiplunant,  etc.,  it  should  be  allowed  to  be  amended. 

People  V.  Superyisors,  45  Hun,  62. 
If  the  board  refuse  to  aUow  it  to  be  corrected,  it  may  be  compelled  to  by  man* 

Id. 

Where  a  claim,  consisting  of  separate  items,  is  presented  for  audit  *  *  ^  it 
ii  the  duty  of  the  board  to  examine  each  of  the  items  separately  and  allow  or  dis- 
illow  the  same  accordingly  as  it  shall  be  found  correct  or  incorrect.  It  is  error 
for  the  hoard  in  such  a  case  to  deduct  a  gross  sum  from  the  amount  of  the  claim, 
vithoat  passing  upon  or  specifically  altering  any  of  the  items  of  which  it  is  com- 
posed. 

People,  «B  rel,  Thurston,  y.  Board  of  Town  Auditors,  20  Hun,  150. 

The  auditing  board  muet  suet  specificaUy  on  ea^ih  item  of  the  account  presented. 
^  arbitrary  reduction  from  the  gross  amount  of  a  bill  for  various  services  or 
tes,  is  not  an  audit  thereof. 

People,  «xr4l,  Thurston,  y.  Board  of  Town  Auditors,  82  N.  V.  80;  People,  ex  rel, 
Johnson,  y.  Superyisors,  45  id.  196. 

It  cannot  reject  or  refuse  to  audit  one  item  which  is  a  legal  charge,  on  the  ground 
^  it  is  illegal. 

An  affidavit  before  a  commissioner  of  deeds  is  sufficient. 
People  V.  CReUly,  9  Abb.  N.  C.  77. 

An  affidavit,  stating  that  the  service  was  performed,  and  that  no  part  of  the 
<te  had  been  paid  by  the  board  of  sapervisors  or  any  one  on  their  behalf,  is  not 

>Qfldent. 

People,  ex  rel,  Cagger,  y.  Superyisors,  2  Abb.  (N.  S.)  78. 

§484*  Sixtli*  If  for  6«rz;t(;e9  in  which  no  specific  compensation 
^  fixed  by  law,  a  just  and  true  statement,  in  writing,  of  the  time 
*<!tQaIIy  and  necessarily  devoted  to  the  performance  of  such  services 
thonld  also  be  produced. 

An  town  and  county  officers,  and  all  other  persons  who  may  present  to  the 
°^  of  supervisors  accounts  for  their  services,  to  be  audited  and  allowed,  shall, 
^fore  any  such  account  or  claim  shall  be  passed  upon  or  allowed,  exhibit  a  jast 
^  trae  statement  in  writing  of  the  nature  of  the  service  performed  by  them. 

8R.8.  978,  91. 

In  til  eases  in  which  a  specific  compensation{for  any  service  is  not  provided  by 
'^v,  the  officer  or  person  presenting  an  account  therefor  shall  also  exhibit,  in 
^[liting,  a  just  and  true  statement  of  the  time  actually  and  necessarily  devoted  to 
•te  performanoe  of  such  services. 

44 
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§  435.  Seventli.    The  Aooount  olatmed  Miw 

be  a  Legral  ChaiFg^e. — The  statute  defines  what  are  ^^lega 
charges^^ 

As  to  towns,  see  ••  Town  Charges,"  §§  467-473.  po^t. 
As  to  counties,  see  "  County  (3iarges,  §§  483-535,"  poit. 

And  does  not  include  such  demands  as  have  their  origin  in  "torts." 

McGlure  v.  Board  of  Supervisors,  4  Abb.  N.  S.  202 :  McClare  t.  Board  of  SopiP 
visors,  50  Barb.  594;  Howell  v.  Citj  of  Buffalo.  15  N.  Y.  612;  McOaffin  v.  Citr  d 
Cohoes,  74id.  887;  Newman  v.  Supervisors  of  Livingston  Co.,  45  id.  678-889; 
QutDlan  V.  City  of  Utica,  11  Hun,  217;  affirmed,  74  N.  Y.  608;  Ross  v.  Saper- 
visors,  3d  Hud,  20. 

A  "Tort"  is  a  privateer  civil  wrong  or  injury.  A  wrong  independent  of 
contract. 

Bouvier*s  Diet. 

Such  as  damages  from  riots;  injuries  to  person  or  property;  the  wrongful  tik* 
ing  of  property;  injury  to  personal  or  real  propertv;  negligence  and  the  like. 
The  right  of  action  therefor  is'generally  founded,  either  upon: 

1st.  An  invasion  of  some  legal  right  of  person  or  property;  or 

2d.  On  the  violation  of  some  duty  toward  the  public,  which  has  reBultedinsome 
damage  to  the  plaintiff  or  claimant;  or 

8d.  In  the  infraction  of  some  private  duty  or  obligation  which  has  been  pro- 
ductive of  damage  to  the  complaining  party. 

2  Wait's  Law  &  Pr.  418. 

The  first  two  are  the  ones  involved  in  town  or  county  charges. 

Claims  for  torts  ought  not  to  be  presented  for  audit.  But,  in  cases  of  dasMfM 
to  persons,  or  property,  by  reason  of  defective  highways,  or  bridges,  the  boards 
town  auditors,  by  special  statute,  have  power  to  audit  and  pay  such  claim,  if  thef 
deem  it  just  so  to  do.  as  a  town  charge,  an  amount  in  settlement  of  any  one 
claim  not  to  exceed  $500.  and  any  judgment  already  recovered  and  not  paid,  and 
any  judgment  hereafter  recovered  against  any  commissioner  or  commissioners  of 
highways  for  such  damages,  whenever  they  shall  be  satisfied  that  the  coiiud19> 
sioner  or  commissioners  against  whom  the  same  was  rendered,  have  acted  in  good 
faith,  and  the  defect  causing  such  damage  shall  not  have  been  caused  b)r  tbo 
willful  misconduct  or  neglect  of  the  commissioner  or  commissioners.  They  may 
be  convened  in  special  session  for  such  purpose  by  the  supervisor,  or  in  ms  a^^ 
sence  by  the  town  clerk,  upon  the  written  request  of  the  claimant  or  oommi^ 
sioner  of  highways. 

$4,  chap.  700,  Laws  1881,  as  amended  by  chap.  146,  Laws  1889. 
The  statute  is  set  out  in  full.     See  "  Defective  Bridges,"  poff,  §  858. 

In  each  year  from  1875  to  and  including  1879,  the  board  of  8upe^ 
visors  of  the  county  of  Cayuga  inchided  in  the  taxes  imposed  upon 
the  taxable  property  of  the  city  and  town  of  Auburn,  in  tliateoonty, 
the  whole  amount  of  the  fees  and  charges  audited  and  allowed  by 
the  said  board  of  supervisors  to  the  sheriflE  for  receiving,  keeping 
and  boarding  prisoners  committed  to  jail  by  the  courts  of  sp®^ 
sessions  and  police  justices  in  tlie  said  city,  while  the  statute  requirrf 
that  the  said  amount  should  be  assessed  upon  the  taxable  property 
of  the  county  as  a  county  charge.  This  action  was  brought  by  t^ 
plaintiff  to  recover  the  illegal  amounts  so  added  to  the  taxes  imposed 
upon  the  property  of  the  plaintiff's  assignors,  and  by  them  paid  to 
the  city  treasurer  and  tax  receiver,  by  whom  they  were  paid  to  »• 
aberUS  upon  checks  drawn  by  the  supervisors  of  Auburn. 
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Hdd^  that  as  the  board  of  supervisors  had  no  statutory  aathoritj 
to  impose  these  taxes  upon  the  dtjr  their  action  was  wholly  without 
jurisdiction,  and  that  the  plaintiff  could  maintain  this  action  to  re- 
cover the  amounts  so  paid  without  first  procuring  the  assessment  to 
be  vacated  in  proceedings  instituted  directly  for  tliat  purpose. 

That  as  the  plaintifiPs  claim  was  founded  upon  the  illegal  and 
wrongful  action  of  the  board  of  supervisors,  it  was  not  necessary 
for  bm  to  present  it  to  that  board  for  audit  before  bringing  this 
action. 

Rosa  y.  SuperriBon,  SB  Han,  20. 

Where  an  assessment  for  a  local  improvement  is  valid  upon  its 
face,  but  is  in  fact  void  because  the  assessors  had  not  jurisdiction  to 
impose  it,  an  action  may  be  maintained  to  recover  back  money  invol- 
untarily paid  in  satisfaction  thereof  without  first  having  the  assess- 
meDt  set  aside  or  vacated. 

Payment  to  an  officer  who  has  a  valid  warrant  for  the  collection 
of  8Qch  an  assessment  and  who  threatens  to  execute  the  same  is  not 
a  voluntary  payment. 

No  demand  for  a  return  of  the  money  so  paid  is  necessary  before 
the  commencement  of  an  action  to  recover  the  same. 

Braeoher  t.  Village  of  Port  Chester,  101  N.  V.  240. 

Under  the  provision  of  the  act  (chapter  296,  Laws  of  1874)  sub- 
jecting the  property  of  the  N.  T.  &  O.  M.  R.  R.  Co.  to  taxation, 
^d  appropriating  the  amount  of  the  county  taxes  thereon,  in  any 
town  whiw  has  issued  bonds  in  aid  of  the  construction  of  the  road 
rf  said  company,  to  such  town,  to  be  devoted  to  the  payment  of  its 
Inmds,  after  any  such  tax  has  been  collected,  the  moneys  belong  to 
the  town,  and  any  diversion  thereof  from  their  lawful  object  is  an. 
injury  to  the  rights  of  the  town,  which  may  be  protected  by  an  ap- 
pt^riate  action  in  its  behalf. 

Bridges  V.  Board  of  Supervisors  of  Sallivan  County,  92  N.  Y.  570. 

Since  the  act  of  1855  (Laws  of  1855,  chapter  427)  upon  return 
by  the  town  collector  of  a  tax,  laid  upon  real  estate,  uncollected  for 
^ftnt  of  goods  and  chattels  of  which  to  make  the  same,  the  land  is 
to  be  classed  as  non-resident,  as  to  such  unpaid  tax,  and  all  proceed- 
ings for  the  collection  thereof  must  thereafter  be  had  as  ii  it  was 
^  land  of  a  non-resident,  pursuant  to  that  act. 

Where  the  board  of  supervisors  assume  to  add  the  amount  of  a 
|tt  80  returned  to  the  assessment-roll  of  rcsidcDts,  and  thus  charge 
^itpoD  one  who  has  succeeded  to  the  occupation  of  the  land  as- 
*^Bed,  their  action  is  without  jurisdiction  and  void,  and  the  tax  thus 
^  against  him  is  ille^. 

If  8Qch  ill^al  tax  is  collected  and  paid  into  the  treasury  of  a 
^*nnty,  an  action  as  for  money  had  and  received  will  lie  against  the 
^nty  for  its  recovery. 

The  money  having  come  to  the  treasury  of  the  county  by  the 
•Jugful  act  and  with  the  knowledge  of  its  officers,  no  dematid  \«> 
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necessary  before  suit,  nor  is  it  necessary  to  present  the  claim  there 
for  to  the  board  of  supervisors  for  audit  and  allowance. 

Newman  t.  Sapervisors  of  LiTingstoD  Goontj,  i5  N.  Y.  676. 

A  county  can  only  be  made  liable  for  money  allied  to  have  beei 
wrongfully  demanded  and  collected  or  had  and  received  by  it  for  th 
benetit  of  another,  where  the  moneys  have  come  to  its  treasury  fo 
its  use,  or  where  it  has  had,  or  mi^ht  have  had,  the  benefit  thereoi 

In  pursuance  of  the  provisions  of  the  act  appointing  commiBsioii 
ers  for  draining  certain  lands  in  the  town  of  Royalton,  Niagar 
county  (chapter  774,  Laws  of  18o7),  defendant  caused  the  expense 
to  be  assessed  upon  the  owners  of  lands  benefited,  among  whom  wai 
plaintiff.  The  assessment  was  levied  and  collected  and  paid  over  tc 
the  treasurer  of  the  connty,  and  by  him  paid  to  the  commissionen, 
as  prescribed  by  the  act.  The  proceedings  of  the  commissionen 
having  been  vacated  on  certiorari,  this  action  was  brought  to  re- 
cover the  amount  collected,  as  for  moneys  wrongfully  demanded  and 
collected  by  defendant,  and  by  it  had  and  received  for  plaintiff's  lua 
and  benefit.  Held^  that  the  county,  by  its  board  of  supervisors,  ex- 
ercised simply  an  agency  under  the  act;  that  the  treasurer,  in  the 
receipt  and  disbursement  of  the  money,  acted  as  agent  and  treasurer 
of  the  commissioners,  not  of  the  county ;  the  money  paid  did  not  go 
into  the  county  treasury,  and  was  never,  in  any  sense,  received,  ap- 
propriated by  or  in  the  possession  of  defendant ;  and,  tlierefore,  that 
the  action  could  not  be  maintained. 

Dewey  v.  Supervisors  of  Niagara  County,  62  N.  Y.  294. 

Where,  however,  the  said  property  was  assessed  by  the  town  as- 
sessors and  the  city  paid  tlie  tax  to  the  town  collector,  who  paid  it 
over  to  the  county  treasurer,  by  whom  it  was  applied  "  in  the  same 
manner  as  other  taxes  assessed  and  collected  in  said  town,"  i.  ^.»  * 
portion  paid  to  the  authorities  of  the  town,  a  portion  to  the  proper 
State  omcers,  and  the  residue  retained  for  county  purposes.  HM^ 
that  an  action  could  not  be  maintained  against  the  town  to  recover 
back  the  tax,  or  that  portion  thereof  paid  over  to  the  town  oflScere, 
as  the  town  has  no  treasurer,  and  its  officers,  to  whom  the  money 
was  paid,  do  not  represent  it,  their  functions  being  prescribed  br 
statute,  and  the  money  they  received  being  expended  in  the  pC' 
formance  of  official  duty. 

Chapman  t.  City  of  B.,  40  N.  Y.  872;  National  Bank  of  C.  r.  City  of  B.,W  »^- 
49;  Newman  v.  Supervisors  of  L.,  45  id.  676,  distinguished. 

It  seemSy  however,  that  the  city  has  a  remedy  in  such  case  under 
the  provision  of  the  statute  extenaing  the  powers  of  boards  of  snpcr- 
vi8ors  (chapter  855,  Laws  of  1869,  as  amended  by  section  5,  chapter 
695,  Laws  of  1871),  which  requires  the  board  of  supervisors  of  « 
county,  to  refund  the  amount  of  any  tax  illegally  or  improperlj 
assessed. 

City  of  R.  V.  Town  of  R.,  15  Hun,  239,  reToraed,  City  of  RocbeitorT.  fti^^ 
Rush,  80  N.  Y.  802. 
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Duty  of  a  connty  treasnrer  to  invest  the  taxQS  paid  by  a  railroad, 
88  a  sinking  fund,  to  pay  town  bonds  issned  under  chapter  907  of 
1869,  as  amended  by  cnapter  388  of  1871  —  the  supervisor  of  a  town 
may  maintain  an  action  to  recover  such  moneys  used  by  the  county 
treasarer  to  pay  county  debts  —  the  county  treasurer,  in  such  case,  is 
liable  as  trustee,  and  cannot  plead  the  statute  of  limitations,  although 
the  county  may  do  so.  The  county  is  not  liable  for  its  wrongful 
payment  of  the  State  tax  to  the  comptroller. 

Wood  ▼.  Sapeirisors  of  Monroe  Coantj,  50  Hub,  1 . 

As  the  court  of  last  resort  had  held  that  the  town  was  liable 
to  pay  its  bonds,  the  fact  that  the  court  of  appeals  held  that 
the  proceedings  taken  were  insufficient  to  authorize  the  commis- 
noDers  to  issue  the  bonds,  was  no  justification  for  the  refusal  of  the 
defendant  to  set  apart  tliese  taxes  lor  the  purpose  of  creating  a  sink- 
ing fnnd,  as  required  by  section  4,  chapter  907,  of  1869,  as  amended 
by  chapter  283  of  1871. 

That  the  town  was  as  clearly  entitled  to  the  benefits  of  the  act  as 
though  its  proceedings  to  acquire  authority  to  issue  bonds  had  never 
been  questioned. 

That  the  defendant  was  liable,  in  its  corporate  capacity,  for  the 
moneys  so  received  by  the  county  treasnrer  and  paid  out  by  him, 
ponoant  to  its  directions,  as  for  money  had  and  received  for  the 
town's  benefit,  and  that  the  action  fell  within  section  382  of  the 
Code  of  Civil  Procedure,  which  limited  the  plaintiffs  recovery  to 
the  snms  misappropriated  within  six  years  prior  to  August  6,  1888, 
the  date  of  the  submission. 

That  the  relation  of  the  trustee  and  oesttd  qtie  trust  of  an  express 
trost  by  the  voluntary  act  of  the  parties  did  not  exist  in  this  case. 

Stroogh  T.  Sopervisors  of  JeffersoQ  Couoij,  50  Hud,  54. 

§  486*  Eig^lltll*  An  account  audited  or  rejected,  after  a  de- 
^inaiion  and  decision  thereon,  on  the  merits^  cannot  be  audited 
or  allowed  by  a  subsequent  board  or  by  another  board  having  con- 
curient  jurisdiction. 

Oiterhondt  t.  Rigoej,  98  N.  Y.  222;  Board  of  Sapervisors  ▼.  Ellis^  59  id.  620. 

kdaim  by  a  sole  commissioner  of  highways  for  money  expended 
hi  repairing  bridges  without  the  authority  of  the  board  of  auditors, 
•8  required  by  chapter  108,  Laws  of  1858,  but  which  the  board  has 
flti(Km  and  aUovyed^  may,  on  being  again  presented  by  the  com- 
i&iarioner,  be  re-exo/minea  and  passed  on^  by  the  board. 

People,  «B  rd.  Meyers,   t.  Barnes,  21  N.  E.  Kep.  789,  Court  of  Appeals,  Second 
wViiloii,  June  4, 188^. 

Ho  Suit  can  be  Brought  on  a  Town  or  County 

Chapflfo* —  Where  a  board  of  atulit  having  the  power  to  hear 
^  dedde  daims,  have  acted  and  decided^  an  action  cannot  there- 
^^  be  brought  by  the  claimant  on  such  claim  or  am/  part  oi  Vu 
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Snch  decision  is  binding  on  the  parties  to  it,  so  long  as  it  lema 
unreversed, 

MetropolitAD  Oas-light  Co.  t.  Major,  9  Han,  706;  People,  ex  rd.  Case,  t.  CoU 
19  W.  66;  Osterhoadtv.  Bigoey,  98  N.  T.  222-282,  and  cases  cited;  People 
Superrisora,  45  id.  196;  People,  ex  rel.  Brown,  t.  Superrisors,  8  How.  (N.  8.)S 
People,  fx  rel,  Phceoix,  t.  Supervisors,  1  Hill,  362 ;  Martin  t.  Snperrison,  S9 
Y.  645;  Brady  v.  Supervisors,  10  id.  260;  Huff  v.  Koapp,  5  id.  67;  People 
Lawrence,  6  Hill,  244;  People  v.  Supervisors,  9  W.  508;  Supeirison  t.  Bn| 
2  Den.  26-39;  People,  ex  ret.  Cutwater,  56  N.  Y.  469. 

Snch  decision  is  in  the  nature  of  a  judgment. 

People,  ex  rel.  Brown,  v.  Supervisors,  8  How.  (N.  S.)  241 ;  People,  €Z  mi.  McD 
ough,  y.  Supervisors,  88  Hun,  805-7. 

No  action  for  the  recoveiy  of  a  county  charge  can  be  maintaii] 
against  a  county  or  the  board  of  supervisors. 

Brady  r.  Supervisors,  10  N.  Y.  260. 

The  claim  must  he  presented  for  audit 

Id.;  People,  ex  rel,  Cagger,  v.  Supervisors,  2  Abb.  (N.  S.)  78. 

This  power  to  audit  is  exclusive  of  all  other  authority  over  tl 
subject,  and  no  action  can  be  maintained  for  a  toum  or  county  charj 

See  cases  supra,  under  this  sub-head;  see  §  544,  post. 

g  437*  Nintli.  Where  a  proper  claim  has  been  disallowed  b 
cause  not  presented  in  proper  form^  or  not  properly  verified  or  » 
companied  by  proper  vouchers,  or  for  any  reason  not  involving 
determination  on  the  merits^  it  may  be  audited  by  a  subseqaeii 
board,  or  one  of  concurrent  jurisdiction. 

Id.;  People  T.  Supervisor,  45  Hun,  62. 

And  if  informal  or  not  properly  verified,  the  claimant  should  b 

allowed  to  amend  it,  if  he  desires. 

t 

People  V .  Supervisors,  45  Hun,  62. 

And  if  permission  to  so  amend  is  refused,  the  board  may  be  ooff 
polled,  by  mandamus^  to  allow  the  amendment. 

Id. 

§  438.  Tentll.  The  same  board  can  reconsider  its  action,  01 
any  claim,  at  any  time  during  its  session  before  final  adjounixnent 

Id. ;  People,  ex  rel.  Hotchkiss,  v.  Supervisors,  66  N.  Y.  222. 

On  November  7,  1878,  relator's  claim  was  presented  to  and  audited  by  defflBd 
ant.  On  November  10,  1873,  at  another  meeting  of  the  same  board,  the  sub 
members  being  present,  it  was  unanimously  voted  to  reduce  it  to  $300,  andoD  tb 
same  day  the  board  adjourned,  after  making  and  signing  a  sunmuuy  of  acoonDt 
and  certificate,  including  relator's  claim  at  $200.  This  summary  and  certificit 
were,  on  November  12,  recorded  in  the  town  clerk's  office,  and  delivered  to  tin 
supervisors.  HM,  that  the  resolution  of  the  board,  allowing  relator's  diio  * 
$200,  with  their  action  in  making  and  signing  the  certificate,  must  be  tak0D  0 
their  allowance  of  the  claim.    It  is  the  final  action  of  the  board,  which  coosWi 
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in  mftkiiig  and  signing  a  certificate,  that  terminates  their  right  to  reconsider  and 
reexamine  aocoonts. 

People,  sxrd.  Smith,  y.  Town  Auditors,  5  Hud,  647. 

§489.  Eleventli.  All  accounts  should  be  accompanied  by 
proper  vouchers  and  books  of  account. 

§  440.  Twelfth.  The  Audit  Must  be  Made  by 
the  Board.  It  Cannot  Delegate  such  a  Po^wer 

to  a  Committee.  —  The  final  auditing  of  claims  must  be  made 
by  the  auditing  board.  The  preliminary  examination  may  be  prop- 
erly done  by  a  committee  of  the  board,  but  when  the  question  of 
tUowing  or  disallowing  claims,  or  any  part  thereof,  arises,  it  must  be 
determined  by  the  board  itself  and  cannot  be  delegated  to  a  com- 
mittee or  any  other  person. 

Board  of  Commissioners  t.  Sackrider,  85  N.  Y.  154;  People,  exrel.  Thurston,  t. 
Board  of  Town  Auditors,  20  Hun,  150;  People,  ez  rel.  Kimball,  v.  Superrisors,  25 
id.  131;  Bellinger  t.  Gray,  51  N.  Y.  610;  People  y.  Uagadom,  104  id.  616. 

Where  all  the  officers  constituting  the  board  have  met,  a  moQority 
of  them  may  decide  and  their  certificate  will  be  sufficient,  though 
one  of  the  memb^%  has  refused  to  sign  it. 

People,  ex  rel.  Onderdonk,  ▼.  Supervisors,  1  Hill,  195. 

It  seems  that  when  the  board  are  properly  formed,  a  majority  of 
4e  members  present  could  act.  ^ 

Id.  200. 
See  the  powers  of  a  majority  set  out  in  full,  §  125,  ante. 

In  the  board  of  supervisors,  certain  questions  require  a  majority 
of  the  quorum,  others  a  majority  or  two-thirds  of  the  members 

Officer  not  Entitled  to  Fees  unless  Pre- 
scribed by  iiBi^97.  —  Each  clerk  of  a  court  must  perform  all 
fte  dnties  required  of  him,  in  the  course  and  practice  of  the  court, 
^out  fee  or  reward,  except  as  expressly  prescribed  by  law.  £ach 
public  officer,  upon  whom  a  duty  is  expressly  imposed  by  law,  must 
execute  the  same  without  fee  or  reward,  except  where  a  fee  or  other 
compensation  therefor  is  expressly  allowed  by  law.  An  officer  or 
J^  person,  to  whom  a  fee  or  other  compensation  is  allowed  by 
w,  for  any  service,  shall  not  charge  or  receive  a  gi*eater  fee  or  re- 
^«ri,  for  that  service,  than  is  so  allowed. 

CodeCnY.Proo.,  18280. 

Officer  to  Keep  an  Account  of  Fees. — Where 

^public  officer  is  required,  by  law,  to  keep  an  account  of,  or  to  i^^ 


352  SuPEBVisoBs'  Makual. 

over,  the  fees  or  other  moneys,  received  by  him  for  official  service 
he  must  include  therein  all  sums  received  by  him,  to  which  he  w 
entitled,  by  reason  of  any  act  performed  by  him  in  his  official  g 
pacity,  whether  the  act  did  or  did  not  pertain  to  his  office,  or  to  tl 
Dusinoss  thereof. 

Id.,  $8286. 

False  Auditing^  and  Payings  Clainuu— A  publi 

officer,  or  a  person  holding  or  discharging  the  duties  of  any  office  c 
place  of  trust  under  the  State,  or  in  any  county,  town,  city  or  village 
a  part  of  whose  duties  it  is  to  audit,  allow  or  pay,  or  take  part  h 
auditing,  allowing  or  paying  claims  or  demands  upon  the  State,  a 
such  county,  town,  city  or  village,  who  knowingly  audits,  allows  oi 
pays,  or  directly  or  indirectly  consents  to,  or  in  any  way  connives ai 
the  auditing,  allowance  or  payment  of  any  claim  or  demand  aeaiosl 
the  State,  or  such  county,  town,  city  or  village,  which  i^  false  oi 
fraudulent,  or  contains  charges,  items  or  claims  which  are  false  or 
fraudulent,  is  guilty  of  felony,  punishable  by  imprisonment  for  not 
less  than  two,  or  more  than  five  years,  or  by  a  fine  not  exceeding 
$5,000,  or  by  both. 

Penal  Code,  1 165. 

A  person  who,  being  or  acting  as  a  public  officer  or  otherwise^ 
by  willfully  auditing  or  paying,  or  consenting  to,  Or  conniving  at  tba 
auditing  or  payment  of  a  false  or  fraudulent  claim  or  demand,  or  by 
any  other  means,  wrongfully  obtains,  receives,  converts,  disposes  o^ 
or  pays  out,  or  aids  or  abets  another  in  obtaining,  receiving,  con- 
verting, disposing  of,  or  paying  out  any  money  or  property,  held, 
owned,  or  in  the  possession  of  the  State,  or  of  any  city,  county  or 
village,  or  other  public  corporation,  or  any  board,  department,  agency, 
trustee,  agent  or  officer  thereof,  is  guilty  of  a  felony,  punishable  by 
imprisonment  for  not  less  than  three  nor  more  than  five  years,  or  by 
a  hue  not  exceeding  five  times  the  amount  or  value  of  the  money  or 
the  property  converted,  paid  out,  lost  or  disposed  of  by  means  of  the 
act  done  or  abetted  by  such  person,  or  by  both  such  imprisonment 
and  fine.  The  amount  of  any  such  fine,  when  paid  or  collected, shall 
be  paid  to  the  treasury  of  the  corporation  or  body  injured.  A  con- 
viction under  this  section  forfeits  any  office  held  by  the  offender, 
and  renders  him  incapable  thereafter  of  holding  any  office  or  plftce 
of  trust. 

Id.,  $  166. 

ExtOPtion* —  A  public  officer  who  asks  or  receives,  or  i^rees 
to  receive,  a  fee  or  other  compensation  for  his  official  service,  either, 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  atatn^ 
therefor;  or, 

2.  Where  no  fee  or  compensation  is  allowed  to  him  1^  statoto 
therefor; 

Commits  extortion,  and  is  guilty  of  a  misdemeanor. 

Id.,  f  557. 
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PretMntliier  Fraudulent  Clainuk— A  person  who, 

knowiDgly,  with  intent  to  defraud,  presents,  for  audit,  or  allowance, 
or  for  payment,  to  any  officer  or  board  of  officers  of  the  State,  or  of 
my  county,  town,  city  or  village,  authorized  to  audit,  or  allow,  or  to 
pay  bills,  claims  or  charges,  any  false  or  fraudulent  claim,  bill,  ao- 
connt,  writing  or  voucher,  or  any  bill,  account  or  demand,  containing 
false  or  fraudulent  charges,  items  or  claims,  is  guilty  of  a  felony. 

Id.,  9672. 

When  Board  Neglects  to  Act  Upon  a  Claim 

Presented. —  A  claim  presented  to  a  board  of  supervisors  who 
pennitted  their  session  to  expire  witliout  taking  any  action  upon  it, 
IB  to  be  regarded  as  rejected  for  the  purposes  of  a  mandmm^  to 
compel  its  allowance. 

Psople,  €zrel,  Aspinwall,  y.  Supervisors,  20  N.  Y.  252. 

The  facts  in  this  case  were  not  very  fully  reported,  and  the  above 
is  taken  from  the  head-note.  The  editor  understands  that  in  the 
fifth  judicial  district,  a  writ  of  mandamua  was  refused,  where  the 
•ction  was  begun,  after  the  board  had  adjourned  aine  die^  by  service 
of  the  papers  npon  the  chairman  of  the  adjourned  board,  upon 
the  ground  that  suit  could  not  be  begim  a/X^  final  adjournment 
^  such  service.  The  case  is  not  reported,  and  he  has  been  unable 
to  verify  this  statement. 

Where  the  sapervisors  of  a  county  have  neglected  to  perform  any  duty  required 
^ihem  at  their  annual  meeting,  they  may  be  compelled  by  mandamtis  to  meet 
igiiD  and  perform  it.  They  cannot  by  their  neglect  nullify  a  statute  imposing 
duties  upon  them. 

People  T.  Sapenrisors  of  CheDango  Co.,  8  X.  Y.  818. 

The  sapervisors,  or  their  successors,  can  be  convened  for  that  purpose. 

Id.  330:  see  also  People  t.  Supermors,  10  W.  363;  Caswell  y.  Allen,  7  J.  68,  68; 
People,  €x  rel.  Case,  t.  Collins,  19  W.  56. 

A  mamdamuB  lies  to  require  the  chairman  and  clerk  of  the  board  of  supervisors 
tenomiTene  the  board  and  declare  a  resolution  carried,  and  the  clerk  to  so  record 
^  where  the  chairman  had  before  illegally  declared  it  lost. 

People,  €X  rel,  Barronghs,  t.  Brinkcrhoff,  68  N.  T.  259. 

.Vhere  one  Auditing  Board  Negrlects  a 
Mjral  Du^,  a  Subsequent  One  may  be  Com- 

SUed  to  Perform  it.—  In  1872,  at  the  annual  session  of 
board  of  supervisors,  a  claim  was  presented,  audited  and  allowed 
•^$5,500,  on  condition  that  it  should  not  be  levied  or  assessed,  until 
^e  claimant  executed  a  bond  of  indemnity  against  certain  litigations 
P^ng,  which  condition  was  iUegal^  under  tlie  statute  giving  them. 


AK 
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power  to  act.  No  tax  was  levied  to  pay  the  claim.  Oo  Sq 
38)  1874,  an  alternative  wVit  was  isBued  to  the  board  of  '. 
show  cause  why  the  $5,500  should  not  be  levied,  collected  ai 
Hddy  that  it  was  the  duty  of  the  l)oard  to  cause  the  tax  to  hi 
and  mandatMM  was  proper  to  compel  the  board  to  {ussese  an( 
the  amount  allowed. 

People,  exr€l.  Conway,  y.  Supenriftora,  68  N.  Y.  114. 

The   facts  are  more  fally  given  in  6  Uun,  572.    The  board  have 
to  audit  a  claim  to  "  get  rid  of  it,"  or  as  a  gratuity. 

Hill  V.  Supervisors,  19  J.  259-268. 

§  441.  General  Form  of  Accounts  to  be 

sented. —  As  accounts  are  to  be  filed  and  preserved^  thej 
be  properly  made  out  on  suitable-sized  paper  for  filing  and  : 
clearly  written  on  only  one  side  of  the  sheets  fully  itemized, 
and  handed  in  in  due  season. 

Each  account  should  explain  itself. 

In  most  counties  large-sized  bill  paper,  with  the  last 
blank,  is  oreferred. 

THE  TOWN  OP 

To  Jones  &  Hower.  Dr. 

1885. 

Feb.  21,  1207  lbs.  broken  rice,  at  six  cents $72  42 

Maj  12,  2400  lbs.  imported  beans,  fortj  bushels,  at  $2.15  86  00 

June  10,  200  lbs.  cod,  at  six  cents 64  00 

$212  42 
Verification  to  be  added,  viz.  ;  "" 

Oneida  County,  M.; 

,  being  duly  sworn,  says  that  the  items  of  the  annexec 
are  correct;  and  that  the  disbursements  and  services  charged  therein  hav 
fact  made  or  rendered;  and  that  no  part  thereof  has  been  paid  or  satisfic 

8worn  to  before  me,  ,  188  , 


Signed  (  .) 

Forms  for  general  accounts  can  be  adapted  from  the  above. 

§  442*  Special  forms  are  required  for  justices  of  the  pea 
stables,  highway  commissioners,   overseers  of    the  poor, 
commissioners  and  supervisors. 

See  post,  §§  453,  454,  460,  462,  526,  527,  5ddA,  584,  535. 
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§  448.  How  Aoooonts  Should  be  Audited. 

1.   BY  TOWN  BOARDS. 

They  are 

Fint.  To  examine  and  detennine  whether  the  account  is  properly  verified  and 
proper  in  form. 
Second,  If  so,  to  see  if  it  is  properly  chargeable  against  the  town. 
Third.  To  settle  and  fix  lis  amount. 
FmrUu  Allow  it  as  thus  settled. 

People,  ex  ret,  Sherman,  ▼.  Supemsoni,  80  How.  17S. 
See  "Prindples  and  Practice/'  ante. 

a.  BY  COUITPY  BOARD. 

In  iddition  to  the  four  requirements  above  mentioned,  the  county  board  must, 
Jif(k  Provide  means  for  its  payment. 

id. 

§  444.  Who  are  to  Audit  Accounts. 

There  are  two  boards  for  the  auditing  of  accounts,  viz. : 

let  The  board  of  town  auditors. 

2d.  The  board  of  supervisors. 

The  acts  of  each  board  are  governed  by  laws,  which  prescribe 
what  their  powers  and  duties  are,  and  each  is  limited  to  the  powers 
ud  duties  so  prescribed. 

The ''town  charges"  ought  to  be  presented  and  audited  bj  the 
bwd  of  town  auditors.  Such  is  the  general  practice  and  the  evi- 
^Qt  intent  and  spirit  of  the  law,  while  all  county  charges  are  acted 
on  by  the  county  board.  But,  with  certain  exceptions,  as  justices' 
ind  constables'  accounts  for  services  in  criminal  proceedings,  the 
county  board  has  concurrent  jurisdiction  over  "town  charges"  with 
the  town  board,  and  should  such  town  charges  be  presented  to  the 
county  board  for  audit,  it  would  be  their  duty  to  act  on  them. 

People,  «z  rd.  Milispangh,  v.  Town  Auditors,  1  How.  (N.  S.)  226. 

§445.  First*  In  most  of  the  counties  the  town  board  act 
under  the  following  statute : 

LAWS  OF  1840,  CHAP.  805. 
AK  act  In  relation  to  the  aoconnts  of  Town  Offlcen. 

Board  of  Town  Auditors. 

Aktio5  1.  The  sapervisor,  town  clerk,  and  justices  of  the  peace,  or  any  two 
€f  tbe  said  jostioes  of  the  peace  of  the  several  towns  in  this  State,  shall  constitute 
■  board  of  town  auditors  for  the  purpose  of  auditing  and  allowing  the  accounts 
^  til  chaiges  and  claims  payable  by  their  respective  towns. 
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To  Meet  AnnuaUy. 

§  3.  The  said  board  of  auditors  shall  meet  for  the  purpoee  of  aaditing 
allowing  sac^  accounts  annuallj  in  each  town»  at  the  place  of  holding  the 
,  town  meeting,  on  the  last  Thursday  preceding  the  annual  meeting  of  the  boai 
supervisors  of  the  county. 

Thus  amended  by  Laws  of  1844,  chap.  288. 

To  Make  CertifieaUi.  I 

§  3.  The  said  board  shall  make  a  certificate  to  be  signed  by  a  majority  of 
board,  specifying  the  name  of  the  person  in  whose  name  the  account  is  dn 
the  nature  of  the  demand  and  the  amount  allowed,  and  shall  cause  a  duplical 
said  certificate  to  be  made,  one  of  which  shall  be  delivered  to  the  town  cler 
said  town,  to  be  by  him  kept  on  file  for  the  Inspection  of  any  of  the  inhabit 
of  the  town^  and  the  other  shall  be  delivered  to  the  supervisor  of  said  town  t 
by  him  laid  before  the  board  of  supervisors  of  his  county  at  their  annual  meet 

Duty  of  Boa/rd  of  Supervitori, 

§  4  The  said  board  of  supervisors  are  hereby  authorized  and  directed  to  o 
to  be  levied  and  raised  upon  said  town  the  amount  specified  in  said  certifica< 
the  same  manner  as  they  are  now  directed  to  levy  and  raise  other  town  cha^ 

1  B.  S.  885. 

LAWS  OF  1860,  CHAP.  68. 
AN  ACTT  conferring  additional  powers  on  boards  of  Town  Anditon. 

Additional  Potoers  of  Town  Auditors, 

Sbctton  1.  The  board  of  town  auditors  of  the  several  towns  of  this  State, 
addition  to  the  authority  now  vested  in  such  board,  shall  have  the  power  tod 
shall  be  their  duty  at  their  annual  meeting  to  audit  the  accounts  of  the  jnsli 
of  the  peace  and  constables  for  fees  in  criminal  cases,  which  are  by  law  chai) 
able  to  any  such  town,  and  the  amount  thereof  shall  be  included  in  their  oert 
cate  and  assessed  by  the  board  of  supervisors  of  the  county  upon  such  town, 
the  same  manner  as  other  town  charges  are  now  assessed  and  collected. 

Thus  amended  by  Laws  of  1866,  chap.  882. 

Bepeal, 

%  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
1  R.  S.  885. 


LAWS  OF  1863,  CHAP.  172. 
AN  ACTT  in  relation  to  the  accounts  of  Town  Officers. 

Duty  of  Town  Auditors. 

Sbctiok  1.  The  town  auditors  in  the  several  towns  of  this  State  shall  exam 
the  accounts  of  the  overseers  of  the  poor  and  the  commissioners  of  highwaji 
such  town,  for  all  moneys  received  and  disbursed  by  them,  and  shall  meet  f(Hr 
purpose  of  examining  the  same,  annually,  in  each  town  of  this  State,  on 
Tuesday  preceding  the  annual  town  meeting  to  be  held  in  each  town. 

Certain  Officers  to  Account  for  Moneys. 

%  2.  The  commissioners  of  highways  in  each  towhs  of  this  State,  and  all  to 
officers  who  receive  or  disburse  any  moneys  belonging  to  their  respective  iov 
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dnll,  00  the  last  Tuesday  preceding  the  annual  town  meeting  of  their  town 
Mcount  with  the  board  of  town  officers  of  such  town  for  all  moneys  received  and 
disbursed  bj  them  by  virtue  of  their  offices. 

Auditors  to  State  Account. 

§8.  The  s^d  board  of  town  auditors  shall  make  a  statement  of  such  accounts 
«d  append  thereto  a  certificate  to  be  signed  by  a  majority  of  the  board,  showing 
the  state  of  the  accounts  of  the  said  highway  commissioners  and  other  officers  ^ 
tHeidate  of  the  certificate;  which  statement  and  certificate  shall  be  filed  with  the 
town  clerk  of  the  town,  and  be  by  him  produced  at  the  next  annual  town  meet- 
ing, and  publicly  read. 


1  &.  8.  886. 


LAWS  OF  1866,  CHAP.  882. 


AN  ACT  to  amend  an  act  entitled  "  An  act  conferring  additional  powers  on 
boards  of  Town  Auditors,"  passed  March  third,  eighteen  hundred  and  sixty. 

Appeal  to  Super msors  of  County. 

§2.  In  every  case  where  any  account  of  a  justice  of  the  peace  or  town  con- 
stable,  for  fees  in  criminal  cases,  is  audited  by  a  board  of  town  auditors  of  any 
town,  any  tax  payer  of  said  town  may  appeal  from  such  auditing  and  allowance 
to  the  board  of  supervisors  of  the  county,  and  such  board  of  supervisors  shall 
theroupon  have  power  to  audit  and  allow  such  bill;  and  in  case  any  such  account 
shall  be  disallowed,  or  the  amount  thereof  reduced,  the  party  presenting  the 
ame  shall  have  the  same  right  of  appeal  as  above  provided. 

Asto  jafltices,  see  Laws  of  1860, 1866,  ante^  $  445,  and  Laws  of  1869,  chap.  855,  on  next 
page  below. 

Within  what  Time  to  he  Taken. 

S  3.  Sach  appeal  shall  be  taken  within  five  days  after  the  allowance  or  disal- 
wwince  of  a  bill  by  such  town  auditors,  in  whole  or  in  part,  by  the  service  of  a 
^^<!^  of  appeal  in  writing  on  the  town  clerk,  and  said  town  clerk  shall  forth- 
with thereafter  transmit  iSiid  bill  to  the  board  of  supervisors  of  said  county  to  be 
audited  and  allowed  by  them,  and  said  board  of  town  auditors  shall  have  no 
nirther  Jurisdiction  over  any  such  bill  after  the  service  of  said  notice  of  appeal. 

When  BUI  not  to  he  Levied,  etc, 

^i  If  after  service  of  any  notice  of  appeal,  the  bill  is  not  transmitted  to  the 
f^  of  supervisors,  as  herein  provided,  no  part  thereof  shall  be  levied  or  col- 
lected. 

Collected  hy  Tax. 

%  5.  Such  part  of  the  town  bills  audited  by  the  board  of  supervisors  after  such 
||PP^  as  shall  be  allowed,  shall  be  assessed,  levied  and  collected  by  the  said 
"^  in  the  same  manner  as  other  town  charges. 

SI  isset forth  in  Laws  of  1860,  chap.  58,  ante;  Laws  of  1869,  chap.  855;  1  R.  S.  886. 

The  bills  rendered  by  justices  of  the  peace  for  services  in  criminal  proceedings 
^l>  in  all  cases,  eontai^  the  name  and  residence  of  the  complainant,  the  offense 
^^^S^,  the  action  of  the  justice  on  such  complaint,  the  constable  or  officer  to 
^°^  any  warrant  on  such  complaint  was  delivered,  and  whether  the  person 
^g^  was  or  was  not  arrested,  and  whether  an  examination  was  waived  or  had 
|J°|^  witnesses  swore  thereon;  and  the  account  shall  also  show  the  final  action  of 
*^  justice  in  the  premises.  At  any  time  within  fifteen  days  after  the  board  of 
^  aaditors  of  any  town  shall  have  filed  with  the  town  clerk  thereof,  the  cer- 
^^of  aooonnts  audited  as  required  by  law,  any  tax  payer  of  said  town  may 
^P^l  from  the  action  of  said  board  of  town  auditors,  in  auditing  the  accoxmt*  ot 
*^7  jostice  of  the  peace,  to  the  board  of  supervisors  of  the  county.    Bald  ap^^^oal 
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shill  be  made  by  serving  notice  thereof,  in  writing,  on  the  town  clerk  of  the  to^ 
and  on  the  deric  of  the  board  of  supervisors,  witUn  the  time  above  limited.  '. 
said  supervisors  shall  thereupon  audit  the  accounts  of  such  justices  of  the  pei 
and  their  decision  in  the  auditing  and  allowing  of  said  accounts  s^all  be  finid. 

Laws  of  1869,  chap.  655,  S  0,  as  amended  bj  Laws  of  1871,  ch^.  S74b 

The  statutes  of  1840,  1800,  1888,  1886  and  1869  contain  all  the  provisloiis  of 
Bevised  Statutes,  and  the  latter  are,  therefore,  omitted. 

§  446*  Socond*  Some  few  towns,  \riz.:  Ausable,  Cba 
plain,  Pern  and  Plattsbiirgh  in  Clinton  conntj ;  Lenox  in  Madic 
connty  ;  Qneensbnry,  Chester  and  Caldwell  in  Warren  connty,  a 
the  connty  of  Essex,  are  acting  nnder  chapter  ISO,  Laws  of  18' 
which  provides  for  the  election  of  three  town  auditors,  who  fo) 
the  board  of  town  auditors,  having  all  the  powers  conferred  by  f 
laws  above  set  forth. 

The  following  is  the  law : 

To^Prn  AuditOPS. — In  addition  to  the  officers  now  authc 
ized  by  law  to  be  elected  at  town  meetings,  there  shall  be  chosen  i 
the  manner  hereinafter  provided,  in  each  of  the  towns  of  this  Stat 
at  the  next  annual  town  meeting  held  after  the  passage  of  this  ixs^ 
and  annually  thereafter,  three  town  auditors,  whose  terms  of  offic 
shall  continue  dnring  one  year  after  their  election,  and  who  flhtl 
form  the  board  of  town  auditors  of  the  town  for  which  they  ar 
elected. 

Laws  1875,  chap,  180,  %  1. 

PCWePS  and  Duties. — ^All  the  powers  conferred  by  \^ 

upon  boards  of  town  auditors,  and  all  duties  required  by  law  to  b 
performed  by  such  boards,  are  conferred  upon  and  shall  be  requires 
of  the  town  auditors  elected  or  appointed  under  and  pnrsnaDt  t< 
this  act.  All  bills  and  claims  must  be  presented  on  the  first  day  o 
their  session. 

Id.,  %  2. 

Voting  fOP. — Such  town  auditors  shall  be  voted  for  upon  tb< 
same  ballots  as  other  town  officers,  and  the  ballots  received  and  can 
vassed,  and  their  election  certified,  excepting,  however,  that  onl] 
two  of  such  auditors  shall  be  voted  for  on  each  ballot,  and  the  tw< 
persons  having  the  highest  number  of  votes  shall  be  dedared  electet 
as  two  of  such  auditors,  and  the  person  having  the  next  higbefl 
number  of  votes  shall  be  appointed  by  the  presiding  officer  of  aod 
town  meeting,  or  in  case  the. election  is  held  in  election  distrioti)  b] 
the  supervisor  and  justices  of  the  peace  of  such  town,  or  a  majoritj 
of  them,  as  the  other  of  such  auditors. 

Id.,  %  8. 

Wbo  lESlig^ble. —  No  person  shall  be  elected  or  appointed  i 
4neh  town  auditor,  or  shall  hold  office  as  such,  nxUees  be  tf  b  ^ 
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hdder  of  the  town  for  which  he  shall  be  elected  or  appointed,  and 
DO  person  eo  elected  or  appointed  shall  hold  any  other  office  in  snch 
town  during  the  term  for  which  he  is  elected  or  appointed  :  and  if  he 
fihall  accept  an  election  or  appointment  to  any  other  office  in  snch 
town,  he  shall  inmiediately  cease  to  be  a  town  auditor,  and  the  va- 
cancj  in  his  office  shall  be  sapplied  in  the  manner  hereinafter  re- 
quired. 

w..  S  4. 

OompenSQitiOlI. —  Each  of  snch  town  auditors  shall  be 
entitled  to  and  shall  receive  for  his  services  $3  per  day  for  each 
day  (not  exceeding  three)  actually  employed  by  him  in  the  per- 
fonnance  of  the  daties  of  his  office,  except  in  towns  having  a  popu- 
lation of  over  six  thousand,  in  which  towns  they  may  sit  not  to 
exceed  six  days. 

In  case  of  any  vacancy  occurring  in  the  board  of  town  auditors 
by  the  death  or  removal  from  the  town  of  any  or  either  of  such  au- 
ditors, or  by  his  neglect  or  refusal  to  accept  such  office,  the  super- 
visor of  the  town  in  which  such  vacancy  occurs  may  appoint  some 
raitible  and  competent  person  to  fill  such  vacancy  until  the  next 
umoal  town  meeting  thereafter. 

Id.,  $  6,  as  amended  bj  Laws  1881,  chap.  870. 

RepeaUngr  Glause.—  Chapter  180  of  the  Laws  of  1875, 
entitled  *^  An  act  creating  a  board  of  town  auditors  in  the  several 
towns  of  this  State  and  to  prescribe  their  powers  and  duties,"  and 
jJao  all  the  acts  amendatory  thereof,  are  hereby  repealed,  "  except 
in  the  towns  of  Ausable,  Champlain,  Peru  and  Plattsburgh,  in  the 
connty  of  Clinton ;  and  the  town  of  Lenox,  in  the  county  of  Madi- 
son; and  towns  of  Queensbury,  Chester  and  Caldwell,  in  the  county 
rf  Warren,  and  the  county  of  JEssex." 

LawB  1888,  chap.  48,  as  amended  by  Laws  1883,  chap.  130. 

Under  this  act  it  is  held  that  the  commissioners  of  highways  are 
^nired  to  account  annually  before  the  board  of  town  auditors,  and 
^  before  the  board  of  town  officers. 

People,  tzrd,  Bechtel,  y.  Welbrook,  27  Hnn,  598. 

S  44'T*  Tbircl.  In  1886,  another  statute  was  passed,  by  which 
Selectors  of  any  town  may  determine,  by  ballot,  to  elect  a  board  of 
town  auditors.     The  following  is  the  law  : 

.  Town  Meeting  may  Adopt  tbis  Act.— The  electors 

^each  of  the  several  towns  of  this  State  may,  at  any  annual  town 
iQeeting  held  after  the  passage  of  this  act,  determine  by  ballot 
whether  there  shall  be  elected  at  the  next  succeeding  town  meeting, 
hdd  in  the  town,  a  board  of  town  auditors  in  and  for  said  town,  m 
^  manner  and  under  the  restrictions  hereinafter  prescribed. 

Uwal886,  dhap.  585,  SI. 
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Notice  and  Ballots  Required.— If  reqnested  so  to 

by  a  request  in  writing,  signed  by  at  least  twenty  freeholders  ra 
ing  in  the  town,  the  assessors,  or  a  majority  thereof,  shall  give  not 
by  posting  in  three  conspicuous  places  in  the  town  ten  days  bef 
the  annual  town  meeting  to  be  held  therein,  a  written  notice ; 
there  is  a  newspaper  published  in  said  town,  such  notice  shall 
published  therein  for  two  successive  weeks  immediately  before  8 
town  meeting,  to  the  effect  that  the  electors  of  the  town  will  del 
mine  such  fact  at  the  ensuing  town  meeting.  The  said  assess 
shall  thereupon  hav^e  prepared,  at  the  expense  of  the  town,  ballot 
be  used  at  said  town  meeting  for  the  purpose  herein  named,  on  wh 
shall  be  printed  the  words  in  plain  type,  *'  For  Town  Auditors,"  i 
"  Against  Town  Auditors,"  respectively.  A  separate  ballot-box  si 
be  provided,  in  which  said  ballots  shall  be  deposited  by  the  elect 
who  shall  vote  at  said  town  meeting.  The  ballots  shall  be  canvas 
the  same  as  the  ballots  cast  for  town  officers  at  the  said  town  meet! 

Id.,  1 2. 

TePms  of  Office. — If  a  majority  of  such  ballots  so  cast  sb 
be  in  favor  of  electing  a  board  of  town  auditors,  there  shall  be  cho« 
in  the  manner  prescribed  in  the  next  section,  at  the  next  succeeds 
annual  town  meeting,  three  town  auditors,  one  of  whom  shall 
elected  for  one  year,  one  for  two  years  and  one  for  three  years  ai 
annually  thereafter,  unless  otherwise  determined  as  provided 
tliis  act,  one  town  auditor  to  serve  three  years  and  who  shall  for 
the  board  of  town  auditors  of  said  town. 

Id.,  §8. 

Ho^VT  Voted  fOP. — Such  town  auditors  shall  be  voted  f* 
upon  the  same  ballots  as  other  town  officers,  and  the  baUot  receive 
and  canvassed  and  their  election  certified. 

Id.,  s  4. 

Po^wrers  of. — All  the  powers  conferred  by  law  upon  boards' 
town  auditors,  and  all  duties  required  by  law  to  be  performed  1 
such  boards  are  conferred  upon  and  shall  be  required  of  the  to« 
auditors  elected  or  appointed  under  and  pursuant  to  this  act  On  tl 
Tuesday  preceding  the  annual  town  meeting  in  each  year  they  sin 
examine  and  audit  the  arrcountsof  the  supervisor  for  money  receive 
and  disbursed  by  him,  and  the  supervisor  shall  account  with  then 
instead  of  with  the  justice  of  the  peace  and  town  clerk,  as  nov  pr 
vided  by  law.  All  bills  and  claims  must  be  presented  to  sach  and 
tors  on  the  first  day  of  their  session.  i 

Id.,  §  5,  as  amended  by  Laws  1888,  chap.  488. 

Who  Eli^ble  —  to  Hold  no  Otber  OfBoe.-I^ 

Eerson  shall  be  elected  or  appointed  as  such  town  auditor,  orshi 
old  office  as  such,  unless  he  is  a  freeholder  of  the  town  in  which  1 
is  elected,  and  liable  to  pay  taxes  therein  ;  and  no  person  so  electe 
or  a])pointed  shall  hold  any  other  office  in  said  town  during  the  tcr 
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for  which  he  is  elected  or  appointed  ;  and  if  he  shall  accept  an  eilec- 
tioQ  or  appointment  to  any  other  ofSce  iu  said  town  he  shall  imme- 
diately cease  to  be  a  town  auditor,  and  the  vacancy  in  his  office  shall 
be  supplied  in  the  manner  hereinafter  required. 

Id.,  §  6. 

Present  Tcwn  Auditors  to  Appoint,  etc.— The 

several  persons  composing  tlie  board  of  town  auditors  in  and  for  tlie 
town  in  which  the  electors  have  determined  to  elect  a  board  of  town 
anditors,  as  provided  in  this  act,  or  a  majority  of  them,  shall,  within 
sixty  days  after  the  election  where  it  was  so  determined,  convene  at 
some  suitable  place  in  the  said  town,  at  the  hour  of  ten  o'clock  in 
the  forenoon,  and  proceed  to  appoint,  in  writing,  under  their  hands 
and  seals,  three  persons  having  the  qualifications  prescribed  by  this 
act,  to  be  town  auditors  of  said  town,  and  shall  immediately  cause 
sudi  appointment  to  be  filed  with  the  town  clerk  of  the  town.  The 
penjons  so  appointed  shall  within  ten  days  after  receiving  notice  of 
their  appointment,  take,  subscribe  and  file  in  the  town  clerk's  office 
of  the  town,  the  oath  of  office  prescribed  by  the  Constitution  and 
laws  of  this  State.  The  persons  so  appointed  and  qualified  shall 
compose  the  board  of  town  auditors  of  said  town,  and  shall  possess  and 
exercise  all  the  powers  and  duties  of  town  auditors,  as  prescribed  by 
thk  act,  and  shall  hold  and  discharge  the  duties  of  the  said  office 
until  the  next  annual  town  meeting  to  be  held  in  said  town  after 
their  appointment.    . 

Id.,  8  7. 

Ck>inpensation  —  Filling  Vacancies.  —  Each  of 

oh  town  auditors  shall  be  entitled  to  receive  for  his  services 
$3  per  day  for  each  day,  not  exceeding  ten  days.  In  case  of 
*ny  vacancy  occurring  in  the  board  of  town  auditors  by  the  death 
or  removal  from  the  town  by  either  of  such  auditors,  or  by  his  neg- 
fect  or  refusal  to  accept  such  office,  the  supervisor  of  the  town  shall 

S point  some  suitable  and  competent  person  to  fill  such  vacancy  until 
e  next  annual  town  meeting  thereafter. 

Id.,  I  8. 

Town  Meeting^  when  to  Discontinue  Board. 

—At  any  subsequent  town  meeting  after  the  election  of  a  board  of 
f     town  auditors,  as  herein  provided,  the  electors  of  the  several  towns 

Dwy  determine,  by  ballot,  to  discontinue  the  election  of  such  board 
■     *nd  reinvest  the  town  boards  of  audit,  as  now  constituted  in  the 

several  towns,  with  the  powers  and  duties  they  now  possess.  Such 
\  determination  shall  be  made  in  all  respects  as  provided  in  the  first 
i  «id  second  sections  of  this  act  for  determining  whether  such  boards 
[     ^i  town  auditors  shall  be  chosen  in  the  first  instance.     But  such  de- 

temination  to  discontinue  the  election  of  a  board  of  town  auditors 

^1  not  be  had  within  five  years  after  a  board  of  town  auditors  has 

W  elected  pursuant  to  the  provisions  of  this  act. 


«•  . « 
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Act.  'Where  not  to  Apply.  —  The  provisionB  of  t 
act  shall  not  apply  to  the  counties  of  Warren,  Essex,  -Albany  i 
Saratoga,  and  said  counties  shall  continue  to  elect  boards  of  to 
auditors  as  provided  by  the  special  acts  applicable  to  said  count 

ld.,Ji  10,  as  amended  by  Laws  of  1887,  chap.  108. 

§  448*  Fourtb*  Some  cities  and  counties  also  have  spe< 
acts  on  this  subject. 

The  principles  gOTeming  tbe  auditing  of  aooounts  are  the  same,  under  whi 
ever  law  the  board  may.  be  actings  and  are  given  above. 

THE  BOARD  OF  TOWN  AUDITORS. 

§  449.  Who  Compose  the  Board.— In  towns  acti 

under  the  statutes  enumerated  under  ^' first/'  supra^  the  snp 
visor,  town  clerk,  justices  of  the  peace,  or  any  two  of  said  justio 
constitute  the  board  of  town  auditors  as  to  all  accounts  except  tli 
of  the  supervisors.     The  latter  account  is  audited  as  follows : 

§  450.  Auditors  of  Supervisor's  Account. 

The  justices  of  the  town,  or  a  majority  of  them,  and  the  town  cle 
shall,  on  the  Tuesday  preceding  the  annual  town  meeting  in  em 
year,  examine  and  audit  the  accounts  of  the  supervisor,  for  roooe; 
received  and  disbursed  by  him.  The  accounts  so  audited  shall  I 
filed  in  the  office  of  the  town  clerk,  as  above  provided. 

1  R.  S.  885,  %  49. 

On  Tuesday  preceding  the  annual  town  meeting,  the  aopemsi 
must  account  with  the  justice  of  the  peace  and  town  clerk  of  tl 
towa  for  the  disbursement  of  all  moneys  received  by  him. 

At  every  such  accounting  the  justices  and  town  clerk  shall  eot 
a  certificate  in  the  supervisor's  book  of  accounts,  showing  the  sU 
of  his  accounts  at  the  date  of  the  certificate.  If  any  supemi 
shall  neglect  to  account  or  shall  render  a  false  account,  or  shall  oo 
vert  to  his  own  use  any  money  or  securities  which  may  oome  to  i 
hands  by  virtue  of  his  office,  proceedings  may  be  commenced  agiio 
him  in  the  name  of  the  town  of  which  he  is  supervisor,  in  the  V 
preme  court,  by  action  or  otherwise,  by  the  justices  of  the  peace  tf 
town  clerk  of  said  town,  to  compel  him  to  render  such  aooonnt,  < 
to  recover  any  money  or  property  of  the  town  which  he  has  D" 
duly  accounted  for, 

1  R.  S.  826,  887.  If  4  and  5, 

For  form  of  keeping  the  supervisor's  books  and  certificate  to  be  entered  therei 

see  ante,  §§  39,  40.  ,         ,      ,  .  ^^a 

After  the  term  of  tbe  supervisor  baa  expired  and  anotber  baa  •aeoeadad  n  » 
office,  a  writ  of  mandamus  will  not  lie  to  compel  tbe  former  to  meet  and  aoeoti 
with  tbe  justices  and  town  clerk,  under  this  law. 
People,  €x  rel,  Jobnaon,  v.  Martin^  4S  How.  62. 
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Thf  veoiedy  of  the  town  is  by  aotioQ  upon  the  supemsor's  bond,  or  by  action 
in  the  name  of  the  town  under  chapter  534,  Laws  of  1866.  to  compel  them  to  ac- 
coBBt,  and  for  the  reooveiy  of  any  money  or  property,  not  duly  accounted  for. 

Id. 

§  46 If  Wbsn  to  Meet* — There  are  two  meetings  provided 
fcr^yiz. : 

Fir^.'^Ojx  the  Tuesday  preceding  the  annnal  town  meeting,  the 
boird  meet  to  audit  the  following  aoconnts : 

A.  The  supervisor's  account. 

See  next  section  abore. 

B.  The  accounts  of  the  overseers  of  the  poor  and  the  commis* 
MDers  of  highways,  and  all  other  toion  officers  who  receive  or  dis* 
bone  any  moneys  belonging  to  the  town. 

A  special  meeting  may  be  called  to  settle  claims  for  damages  to 
penons  or  property,  by  defective  bridges. 

See  %  485,  and  *'  Defective  Bridges."  post 

T6   Fix    Penalty  of    Supervisor's    Bond-— 

Within  ten  days  after  town  meeting,  the  board  is  to  meet,  in  towns 
which  have  voted  to  transfer  the  powers  of  railroad  commissioners 
to  the  supervisor,  to  fix  the  penalty  of  his  bond,  etc. 

See  law  in  fnll,  g  23,  arUe. 

§  452.  Accounts  of  Overseers  of  tbe  Poor.— 

In  those  counties  where  there  are  no  county  poor-houses  established, 
tbe  oYerseers  of  the  poor  of  the  respective  towns  shall  enter,  in 
bo(fa  to  be  provided  at  the  expense  of  their  towns,  an  account  of 
dl  matters  transacted  by  them  relating  to  their  official  duties ;  of  all 
Boneys  received  by  them,  specifying  from  whom,  and  on  what 
tcooont ;  of  all  moneys  laid  out  and  disbursed  by  them ;  to  whom 
>Dd  by  what  authority,  and  specifying  in  each  case  whether  to 
Mntjr  poor  or  to  town  poor ;  the  names  of  all  persons  applying  Ibr 
1^,  mi  ordered  to  be  relieved  as  aforesaid ;  the  day  and  year 
^Hmq  they  were  admitted  to  have  relief ;  tbe  weekly  or  other  sums 
of  moneys  allowed  for  that  purpose,  and  the  cause  of  giving  such 
leHef. 

For  aecoontinff  in  counties  aotinir  under  tbe  LiTinnton  oountv  law,  see  tbat 

l^Bef  expended  by  tbe  overseer  for  the  support  of  a  poor  person,  at  her  re- 
^^  may  be  sued  for  and  reooyered. 

0^  of  JkHmaj  V.  MaNamans  49  Hmi^  356. 
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On  the  Tuesday  next  preceding  the  annual  town  mee 
every  town,  the  overseers  of  the  poor  shall  lay  the  said 
books  before  the  board  of  town  auditors,  together  with  a  j 
true  account  of  all  moneys  by  them  received  and  expended 
use  of  the  poor,  and  in  what  manner,  together  with  an  aco 
the  earnings  of  the  poor  persons  by  them  employed ;  which  a 
shall  be  verified  by  the  oaths  of  the  overseers,  and  shall  be  fil 
the  town  derk.  The  board  of  town  auditors  shall  compare  1 
account  with  the  entries  in  the  poor  books  aforesaid  ;  shall  € 
the  vouchers  in  support  thereof,  and  shall  audit  and  settle  tb 
and  state  the  balance  due  from  such  overseers,  or  to  them 
case  may  be.  l^o  credit  shall  be  allowed  to  any  overs 
moneys  paid,  unless  it  shall  appear  that  such  payment  wa 
pursuant  to  a  legal  order. 

Id.,  $  62. 

Every  person  who,  having  been  an  overseer  of  the  poo 
refuse  or  neglect   to  present  such  original  books,   or  to 
such    acc6unts,  to  the  board  of   town   auditors,   as   requ 
the    last    section,    shall    forfeit   the    sum     of    $250,    to 
covered  by  and  in  the  name  of  the  overseers  of  the  poor  < 
town. 

Id.,  i  u. 

See  '*  Fonn  of  Account/'  pati,  %  46i. 

Tbe  Living^ston  County  Poor  Law. 

See  DecisioxiB,  pp.  366-8. 

LAWS  OF  1845,  CHAP.  884. 

AN  ACT  in  relation  to  the  temporary  relief  of  the  poor  in  the  oountT  of 
ston,  and  such  other  counties  as  may  adopt  the  provisions  of  this  ac 

Towu  in  which  Peraoru  Belieeed  Redds,  to  Pap  BkDpen$e$, 

sBCnON  1.  The  expenses  which  shall  be  incurred  in  the  relief  or  snppi 
digent  persons  entitled  thereto  by  law,  in  the  county  of  Livingston,  bi 
moving  such  persons  to  the  county  poor-house  of  such  county,  pursnazi 
provisions  of  the  Revised  Statutes  for  the  relief  and  support  of  indigent 
including  the  charges  of  overseers  of  the  poor  for  services  rendered  In  n 
for  such  relief  and  support  (but  not  the  expense  of  such  removal),  u 
charge  upon  the  towns  in  which  the  persons  so  relieved  or  supported  shall 
ively  be. 

^  2.  The  overseers  of  the  poor  of  said  county  shall  provide  for  such  relit 
port,  pursuant  to  the  order  of  a  j  ustice  of  the  peace,  to  be  obtuned  in  the 
provided  by  the  forty-sixth  section  of  the  Revised  Statutes  above  mentli 
cept  for  medical  services  to  an  amount  not  exceeding  five  dollars,  for  i 
order  shall  be  required,  until  such  person  shall  be  removed  to  the  ooni 
house  of  such  county,  or  until  the  necessity  for  any  farther  ezpenditi 
cease;  and  it  shall  not  be  necessary  to  obtain  the  sanction  of  a  superintc 
the  poor  to  authorise  the  expenditure  of  a  greater  sum  than  ten  dollars  f< 
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Bsf  of  any  one  poor  person  or  family.     Proyided  that  sach  orders  granted  pur- 
niDt  to  this  section  shall  be  granted,  without  fee  or  reward. 

See  chap.  6S5,  Laws  of  1887,  next  page. 

S  S.  The  oyerseers  of  the  poor  shall  keep  a  book,  to  be  procured  at  the  expense 
of  the  town,  in  which  they  shall  enter  the  name,  age,  sex  and  natiye  country  of 
emj  poor  person  who  shall  be  relieyed  or  supported  by  them,  together  with  a 
iliteiQent  of  the  causes,  either  direct  or  indirect,  which  shall  haye  operated  to 
Roder  such  person  a  pauper,  so  far  as  the  same  can  be  ascertained.  They  shall 
ibo  ester  in  such  book  a  statement  of  all  moneys  receiyed  by  them,  when,  and 
fnm  whom,  and  on  what  account  receiyed,  and  of  all  moneys  paid  out  by  them, 
ifhokt  ud  to  whom  pidd,  and  on  what  authority. 

Book  to  be  Laid  Before  the  Town  AudUora. 

Si  On  the  Tuesday  next  preceding  the  annual  town  meeting,  in  eyery  year, 
ad  ibo  on  the  Thursday  next  precemng  the  annual  meeting  of  the  board  of  su- 
perfisoTs  of  such  county  in  eyery  year,  tne  oyerseers  of  the  poor  shall  lay  the  said 
mk  before  the  board  of  town  auditors,  together  with  a  lust  and  true  account  of 
lU  moneys  receiyed  and  expended  by  them  for  the  use  of  the  poor  since  the  last 
preceding  meeting  of  the  said  board  of  town  auditors.  The  said  board  of  auditors 
tbill  compare  said  account  with  the  entries  in  the  poor  book  aforesaid,  and  shall 
ouniDe  the  youchers  in  support  thereof,  and  audit  and  settle  the  same,  and  state 
tlie  btlance  due  from  the  oyerseers,  or  to  them,  as  the  case  may  be.  The  said 
Mooant  shall  be  filed  with  the  town  clerk;  and  at  eyery  annual  town  meeting,  the 
tows  clerk  shall  produce  such  poor  accounts  for  the  then  preceding  year,  and  read 
tbe  wne  if  required  by  the  meeting. 

Accounts,  Bow  Audited. 

$5.  The  accounts  of  oyerseers  of  the  poor  for  their  senrices  in  affording  the  re- 
l^iod  support  mentioned  in  this  act  shall  be  audited,  certified,  leyied,  collected 
ud  paid  in  the  manner  now  proyided  by  law  in  respect  to  other  town  accounts. 

Town  Auditors  to  Certify  the  Names,  Ages,  etc.,  of  Persons  Relieved, 

§  6.  At  the  annual  meeting  of  the  board  of  town  auditors  on  the  Thursday  pre- 
ttding  the  annual  meeting  of  the  board  of  superyisors,  the  said  board  of  town 
ttditors  shall  make  a  certificate  to  be  signed  by  a  majority  of  the  board  specify* 
^  the  name,  age,  sex  and  natiye  country  of  eyery  person  who  shall  haye  been 
ttueyed  or  supported  by  the  oyerseers  of  the  poor  during  the  then  preceding  year, 
ad  fltatinff  the  causes,  either  direct  or  indirect,  which  shall  haye  operated  to 
I'Bnder  such  person  a  pauper,  and  the  amount  of  money  expended  for  the  use  of 
<ieh  and  eyery  person  so  relieyed  or  supported  as  allowed  by  the  board  of  audit- 
^  together  with  the  amount  allowed  to  each  oyerseer  for  services  rendered  in 
'Khtion  to  the  temporary  relief  of  the  poor  as  aforesaid;  which  certificate  the  said 
lK)ud  of  auditors  shall  cause  to  be  delivered  to  the  superintendents  of  the  poor  of 
lodk  county,  or  one  of  them,  on  or  before  the  first  day  of  December  then  next. 


Estimate  to  be  Made  of  Amount  Necessary  for  Next  Tear. 

(7.  The  board  of  town  auditors  shall  also  at  their  annual  meeting  mentioned  in 
k  ^^j>sfc  preceding  section,  make  an  estimate,  to  be  signed  by  a  majority  of  the 
\  wd,  of  the  sum  which  they  shall  deem  necessary  for  the  temporary  relief  and 
i  'BppQrt  of  the  poor  the  ensuing  year,  and  to  supply  any  deficiency  in  the  preceding 
1^  TBir,  and  shall  cause  the  said  estimate  to  be  laid  before  the  board  of  supervisors 
r  of  loeh  county,  on  the  first  day  of  their  then  next  annual  meeting.  The  board  of 
[  *|p9?iaQrB  aojdl  cause  the  said  sum  to  be  levied  and  collected  in  the  town  where 
[  veittDe  was  estimated  to  be  necessary  as  aforesaid,  in  the  manner  now  provided 
^^w  in  respect  to  other  town  charges,  and  to  be  paid  to  the  overseers  of  the  poor 
vinditown. 
is.  It  shall  be  the  duty  of  the  board  of  supervisors  of  such  county  to  ex- 
the  acoonnts  of  the  superintendents  of  the  poor  and  audit  the  same. 
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Whenerer  the  board  of  supervlsora  of  any  ooantj  in  this  State  sball»  hj  n 
tion,  declare  their  intention  to  adopt  the  provisions  of  the  Livingiitoii  ooant; 
idl  the  provisions  of  said  act  shall  extend  and  apply  to  said  county. 

Chap.  245,  Laws  1846,  $  1. 

not  applicable  to  New  York  nor  Kings  county. 
\        Id.,  1 2. 

Temporapy  Relief.— Obapter  655,,  lAim  18 

—  The  board  of  supervisors  of  any  county  in  this  State  maj 
resolution,  direct  that  the  money  to  be  raised  in  the  several  tc 
of  said  county,  for  the  support  of  the  poor  in  said  towns,  be 
to  the  overseers  of  the  poor  of  the  respective  towns,  instead  o 
the  county  treasurer,  and  that  the  warrants  attached  to  the  tax 
in  said  county  direct  accordingly. 

Chap.  655,  Laws  1387,  i  1. 

The  board  of  supervisors  of  any  county  may  make  such  rales 
regulations  as  it  may  deem  proper  in  regard  to  the  manner  of 
nishing  temporary  or  out-door  relief  to  tne  poor  of  the  several  to 
in  said  county,  by  the  overseers  of  the  poor  thereof,  and  also  in 
gard  to  the  amount  such  overseers  of  the  poor  may  expend  for 
relief  of  each  person  or  family,  and  after  the  board  of  supervii 
of  any  county  shall  have  made  such  rules  and  regulations,  it  si 
not  be  necessary  for  th^  overseer  of  the  poor  of  the  towns  in  i 
county  to  procure  an  order  from  a  justice  of  the  pc^oe,  or  sanct 
of  the  superintendent  of  the  poor  to  expend  over  $10  for  the  re 
of  any  person  or  family,  unless  the  board  of  supervisors  of  si 
county  shall  so  direct ;  but  this  shall  not  apply  to  the  connties 
New  York,  Kings  and  Onondaga. 

Id.,S  2. 

In  counties  working  under  the  Livingston  county  act,  and  which  have 
adopted  chapter  655,  Laws  1887,  ante,  the  statutes  provide  that  reUef  shtll 
furnished  (except  for  medical  services  not  exceeding  $5),  onip  upon  an  crde 
a  justice  of  the  peace, 

Osterhoudtv.  Rigney,  98  N.  Y.  287;  see  ohap.  655.  Laws  1887,  jdst  abo?e. 

And  in  other  counties  which  have  not  adopted  chapter  655,  Laws  of  iBStt 
seems  to  prescribe  that  no  credit  shall  be  allowed  overseers  of  the  poor,  ua 
it  shall  appear  that  such  payment  was  made  pursuant  to  a  legal  order  of  a  josi 
of  the  peace, 
Id.  288. 

except  where  onlj  one  overseer  is  elected  in  the  town;  snch  overseer  seems  tc 
vested  with  the  discretionary  power  to  expend  not  exceeding  $10  for  the  reliei 
one  poor  person  or  family. 

Laws  of  1845,  chap.  180,  $  1 ;  see  ante,  9  62A. 

Revised  Statutes  of  New  York,  part  1,  chap.  20,  tit.  1,  §  31,  prorides  tlist 
person  shall  be  removed  as  a  pauper  from  any  city  or  town  to  any  other  dt} 
town  of  the  same  or  any  other  county,  or  from  any  county  to  any  other  oooi 
but  every  poor  person  shall  be  supported  in  the  county  where  he  may  be;  ths 
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lie  has  giined  a  iiettldmmit  is  any  town  in  such  county  he  shall  be  maintained  by 
sach  town;  and  that  if  he  has  not  gained  a  settlement  in  the  county  in  which  he 
shall  become  poor,  sick  or  infirm,  he  shall  be  supported  and  relieved  by  the  su- 
perintendent of  the  poor  at  the  expense  of  the  county.  Such  statutes  as  amended 
\j  Laws  of  New  York,  1886,  chap.  546,  provide  that  any  pauper  who  shall,  of  his 
own  accord,  come  or  stray  from  one  eity,  town  or  county  into  another  city,  town 
oroouDty  not  legally  chargeable  with  his  support,  shall  be  maintained  by  the  su- 
perintendent of  the  county  where  he  may  be;  and  that  by  taking  certain  proceed- 
ed^ the  liability  of  the  county  or  town  from  whence  he  came  for  his  support  may 
be  fixed,  if  such  county  is  so  liable.  Held,  that  one  who  had  always  been  able 
tosapport  himself  and  family  by  manual  labor,  though  the  wages  earned  by  him 
were  not  more  than  sufficient  for  that  purpose,  was  not  a  pauper  within  the  mean- 
iag  of  the  statute;  and  where,  haying  been  a  Tesident  of  the  city  and  county  of 
Kew  Tork,  he  went  to  another  county,  and  there  met  with  an  accident  which  ren- 
dered him  unable  to  support  himself,  the  county  from  whence  he  came  is  not 
liable  for  his  support. 

Wood  Sup.  Pr.  ▼.  SimmooB,  Com.,  etc.,  4X.  T.  Sup.  868. 

When,  upon  application  for  a  mandamuSf  the  defendant  proceeds  to  a  hearing 
vithoat  traversing  the  averments  in  the  affidavits  presented  by  the  relator,  this  is 
eqiUYalent  to  a  demurrer  on  the  part  of  defendant,  and  the  truth  of  the  aver- 
laentB  is  to  be  considered  as  admitted. 

The  act  of  1882  (chap.  28,  Laws  of  1882),  making  the  town  of  Oswegatchie,  St. 
lawrenoe  county,  a  separate  and  distinct  poor  district,  did  not  operate  as  a  repeal 
of  the  privilege,  extended  to  the  supervisors  of  the  county  by  the  act  of  1846 
(chap.  245,  Laws  of  1846)  to  adopt  the  "  Livingston  County  Act "  (chap.  334,  Laws 
of  1845).  The  said  act  of  1882  refers  simply  to  the  rights  and  liabilities  of  the 
B^eral  towns  of  the  county,  in  respect  to  town  poor,  leaving  those  rights  and  lia- 
bilities, so  far  as  concerns  the  county  poor,  as  they  before  existed,  subject  to  the 
gt^neral  powers  conferred  upon  the  board  of  supervisors  to  regulate  the  subject. 

^Vhere,  therefore,  the  board  of  supervisors  of  said  county,  by  resolution, 
adopted  the  "  Livingston  county  act "  in  proceedings  by  mandamus  to  compel 
^  said  boftxl  to  audit  an  account  presented  by  the  superintendents  of  the  poor  of 
the  town  of  Oswegatchie  for  moneys  expended  for  out-door  relief  in  the  tempo- 
^  support  of  the  county  paupers,  Tieldy  that  the  board  of  supervisors  had  the 
light  to  adopt  such  resolution,  and  thereby  it  simply  added  to  the  responsibilities  of 
the  serera]  towns  by  imposing  upon  them  respectively  the  duty  of  extending 
^^^ceasarj  temporary  relief  to  such  county  paupers  as  might  be  within  their  sev- 
otal  jurisdictions,  and  thereby  the  town  was  deprived  of  its  right  of  reimburse- 
ment from  the  county  for  such  expenses. 

People,  ex  rel,,  r.  Board  Supervisors  of  St.  Lawrence  Co.,  108  N.  Y.  541. 

IRev.  St.,  N.  Y.,  pp.  628.  629,  g§  58-62,  provide  that  it  shall  be  a  misde- 
"**»nor  to  remove  or  entice  any  poor  person  from  any  city  or  town,  or  county, 
^thont  legal  authority,  to  any  other  city,  town  or  county,  with  intent  to  make 
*he  latter  chargeable  with  his  support,  and  provide  for  the  return  of  such  pauper 
^  and  his  support  by,  the  other  county  or  town  for  its  expenses  incurred  in  the 
Paper's  support,  and  in  securing  his  return.  Laws  N.  Y.,  1885,  chap.  546,  ap- 
plied the  provisions  of  the  above  sections  to  "any  pauper,"  who  shall  of  his  ac. 
'^  come  or  stray  from  any  city,  town  or  county,  not  legally  chargeable  with 
^  support. "  Held,  that  this  amendment  did  not  give  a  right  of  action  for  the 
•'^Pport  of  a  pauper  by  a  county  into  which  ho  had  voluntarily  removed,  at  a 
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time  ^hen  he  was  not  a  pauper,  against  the  ooontj  from  which  he  had  so  re- 
moved. 

fieUows  Y.  Courter,  6  N.  Y.  Sop.  78. 

§  458.  Aooonnt  of  the  Overseer  of  the  Poor, 
Under  the  Iiivingrston  Oonnty  Poor  Imw. 

Account  of  the  overseer  of  the  poor  of  the  town  of  ,  of  moneys  received 

and  expended,  together  with  the  name,  age,  sex,  native  country,  and  cause  of 
pauperism  of  each  poor  person  relieved  or  supported  by  them. 


NAMES 

OF  PAUPERS. 


Jane  Qfbson.... 

J .  Psy .......... 

P.O*Rafferty... 
If ary  Kelly.  ... 

Fanny  Wright.. 
James  Oook.... 


Sex. 

• 

1 

29 

Female. 

68 

Male. . . . 

46 

Male.... 

1 

Female. 

44 

Female. 

4 

Male.... 

Place 
of  nativity . 


United  States.. 

Bofflaod 

IreiaQd 

Upper  Canada.. 
Uolted  States.. 
United  States.. 


Cause 
of  pauperism. 


Idiocy 

Disease 

Intemperance . 
do.  of  parents. 
Debauchery.... 
lUeglt.  child... 


Date  of  order 
for  relief. 


January  1, 1846. . . 
December  8, 1846^ 
January  3, 1847... 
February  4, 1846.. 
February  7, 1847*. 
March  2, 1847.... 


3 


5 


f»41 

18  61 

6TS 

urn 

U88 

815 


Auditing  of  Aooounts. 


369 


•n 

e 


a 
O 


i 


o  o 


1 


d  I. 

©a 


|5«2 

•^•M   O  CO 


H 
H 
oc 


PQ 
H 

n 

o 

O 

o 
o 


a 

o 


& 


PQ 


CO 

lO 

a 


00 


9 

GQ 


0  o  s 
9  a  o 

aa.^ 

o  •* 


8 

o 


s 


a 

0 

o 
o 

s 

0 

o 


®  -  a  O 


B 

o 

a 
s 

(<4 


47 


•-  : 

3  : 

£  : 

o  . 


0  4> 

s  ► 


00  00 


9  ^ 

a  a> 

9   9 


BO 

a  a  " 


^•S 


9 


8S 

O  09 


370 


SUPERYISOBS'  MaKUAL. 


§  454.  Aooonnt  of  Higrhway  Ckinunissloneri 

• — The  commissioners  of  highways  of  each  town  shall  render  to  th 
board  of  town  auditors,  at  their  annual  meeting  for  auditing  th 
accounts  of  town  officers,  an  account  in  writing,  stating, 

1.  The  labor  assessed  and  performed  in  such  town. 

2.  The  sums  received  by  such  commissioners  for  fines  and  oon 
mutations,  and  all  other  moneys  received  under  this  chapter  or  froo 
any  source ;  also  itemized  accounts  of  all  moneys  paid  out  durin| 
the  year,  receipted  in  full  by  the  respective  parties  to  whom  sud 
money  was  paid. 

3.  The  improvements  which  have  been  made  on  the  roads  an( 
bridges  in  their  town  during  the  year  immediately  preceding  sud 
report,  and  an  account  of  the  state  of  such  roads  and  bridges ;  and. 

4.  A  statement  of  the  improvements  necessary  to  be  made  on 
such  roads  and  bridges,  and  an  estimate  of  the  probable  expense  of 
making  such  improvements  beyond  what  the  labor  to  be  assessed 
in  that  year  will  accomplish. 

2  R.  S.  1218,  as  amended  b/  Laws  of  1884^  chap.  896. 
See  Form  below. 

ANNUAL  ACCOUNT  OP  COMMISSIONER  OP  HIGHWAYS. 

The  undersigned,  commissioner  of  hifi^hwajs  of  the  town  of  Trenton,  in  the 
county  of  Oneida,  hereby  renders  to  the  board  of  auditors  of  said  town  his  anniial 
account  for  the  year  ending  February  1,  1886. 

1.  The  highway  labor  assessed  in  said  town  for  the  year  ending  on  the  saidfM 
day  of  February  was  seven  hundred  and  ten  days,  and  the  highway  labor  per- 
formed in  said  town  during  the  said  year  was  flw  hundred  and  eighly-niM  dij*> 
as  appears  by  the  account  rendered  us  by  the  several  overseers  of  highways  ia 
said  town. 

2.  The  said  commissioner  has  received  during  the  said  year  the  following  8IUD> 
of  money  for  fines  and  commutations,  under  the  statute  relative  to  highways,  txh 
wit: 


Date. 


From  wliom  received. 


Od  what  account. 


Amooot 


AUDiTiKo  OF  Accomn:8. 


871 


Ho  has  also  reoelTed  f roni  pibtr  aoafoM  im4«r  9tid  statute,  or  from  any  other 
fouree,  as  follows: 


Date. 

rrom  wbora  received. 

Oq  what  aeeoont. 

AmoQBt. 

8.  The  followtng  is  an  itemized  account  of  all  moneys  paid  out  during  the  year, 
neeipted  in  full  by  the  respective  parties  to  whom  such  money  was  paid,  which 
■id  receipts  are  herewith  presented. 


Dita. 


Towhompai4* 


On  what  account. 


No.  of  voucher. 


Amount. 


»  t»  I  n  ■    ■ 


i  The  improTements  which  have  been  made  on  the  roads  and  bridges  in  said 
^9*11  daring  the  said  year  are  as  follows:  {tpecify  impravem^nU,)  And  the  roads 
^  bridges  in  said  town  are  {gioe  state  ofthm  ana  specify  whether  they  are  in 
W  IJOmr  CT  oihermsey 

^  The  following  improYoments  are  neoeesary  to  be  made  on  the  roads  %nd 
•^dges  m  said  town,  to- wit:  {specify  necessary  improvements.) 

^'  The  probable  ezi>ense  of  making  such  improvements,  b^ond  what  the  labor 
••■•wi  in  this  year  will  accompli^,  is  by  me  estimated  at  $i,000. 

(Signed),  JEROME  B.  WATEINS, 

HlOHWAT  CtoMMIiaiONKB. 

I^  ,1885. 

^  §  458;  and  "  Defeetive  Bridges,"  post, 

§  455.  Auditors  to  State  Accoimt*— The  md  board 

^*  town  auditors  ehall  make  a  Btatement  of  ench  accounts,  and 
*Ppend  thereto  a  certificate,  to  be  signed  by  a  majority  of  the  board, 
■»H)wing  the  state  of  the  accounts  of  the  said  highway  conmiissioners 
^i  other  officers  at  the  date  of  the  certificate ;  which  statement  and 
^^rtificate  shall  be  filed  with  the  town  clerk  of  the  town,  and  be  by 
*^  produced  at  the  next  annual  town  meeting,  aud  publicly  read. 

UwB of  ISn,  chap.  179^  ta;  1  &  a  886. 
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FOBM  OF  STATEMENT. 

ONEIDA  COUNTY,  )„. 
Town  op  ,    f 

We,  the  undersigned,  composing  the  board  of  town  auditors  of  said  toi 

hereby  certify  that  we  have  this  da/  examined  and  audited  the  accouni 

vouchers  of  the  town  officers  who  have  received  or  disbursed  any  moneys  b 

«    in^  to  said  town  during  the  year  last  past,  and  that  the  state  of  the  acoou 

said  officers  is  as  follows: 

1.   SUFERYISOR^A  STATEMENT  OF  THB  AOOOtTNT  OF  SUPKRYISOR. 

Disburse-         An 
NAME  OF  FUND.  Receipts.  meats.  on 

Poorfund $600  00  $600  00        $1 

•  Dog  fund 100  00  90  00 

School  moneys 1,000  00        1,000  00 

Local  school  fund 505  00  5  00          5 

Total .^ $2,20500      $1,595  00        $(i 

(ilnd  90  on  with  tack  officer.) 

(Signed)  A.  B., 

SUPBRYISOR. 

CD., 

TOWNCUfiRK. 

E.  F., 
G.  H., 
J.  K., 

JUSTICBS  OF  THB  PBA 

§  456*  Second*  On  the  Thursday  preceding  the  ai 
meeting  of  the  board  of  Bupervisors. 

On  this  day  the  board  of  town  auditors  meet  for  the  pnrpo 
auditing  and  allowing  the  accounts  of  all  charges  and  claims  pa' 
by  their  town. 

No  notice  thereof  is  necessary  to  be  posted.  It  would  be  w 
post  some  public  notice  so  that  claims  may  be  presented  proper 

§  457*  To^wn  (ShBTgBS.  —  The  following  ahall  be  dei 
town  charges : 

1.  The  compensation  of  town  officers  for  services  renderec 
their  respective  towns ; 

But  no  town  officer  shall  be  aUowed  any  per  diem  compensation  for  ser 
unless  expresdy  provided  hy  late, 

Ltws  of  18i5,  ohap.  180, 1  28. 

2.  The  contingent  expenses  necessarily  incurred  for  the  use 
benefit  of  the  town ; 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  i 
meetmg,  for  any  town  purpose;  and, 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  pnrp 

1  B.  8.  841. 
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The  aoconnts  of  the  members  of  the  board  of  town  auditors  f  or 
aervices  are  town  charges  and  audited  by  the  town  board ; 

So  are 

The  accounts  of  the  assessors ; 

The  per  diem  allowance  of  overseers  of  the  poor  in  performing 
their  duties ; 

The  chai^ges  of  highway  commissioners  for  their  services  / 

The  claims  of  inspectors  of  election  for  services ; 

The  railroad  commissioners'  services ; 

Laws  of  1869,  chap.  907,  §  8. 

The  excise  commissioners'  compensation  except  in  counties  where 
ill  the  poor  are  a  county  charge ; 

Laws  of  1874,  chap.  4AL 

The  expenses  of  school  books  for  indigent  pupils ; 

Laws  of  1874,  chap.  421,  %  6. 

Th(^  pay  of  town  officers  acting  at  election,  printing  and  posting 
notices  of  election  are  town  charges ; 

Cbap.  180,  Laws  1842,  title  8,  S  78. 

AH  expenses  of  the  board  of  health  incurred  in  the  execution  and 
performance  of  the  duties  imposed  by  chapter  270,  Laws  of  1885  ; 

See  Laws  of  1885,  chap.  270,  §  5;  ante,  iUZ. 

Bat  the  taxable  property  of  an  incorporated  village  which  comprises  parts  of  sev- 
tril  towns  or  less  than  a  whole  town,  while  maintaining  its  own  board  of  health, 
^  not  sabject  to  taxation  for  maintaining  any  town  board  or  boards  of  health,  or 
for  any  expenditares  by  sucli  town  boaw. 

Insuring  town  buildings  a  town  charge. 

Uwi  of  1847,  chap.  294. 
'    See,  also,  §§  458-473. 

1458.  Certain  Eacpenses,    Jad^ments,  etc., 

^ployingf  Counsel* —  Legal  services  in  relation  to  matters 
^^nnected  with  the  control  and  management  of  highways  or  counsel 
^ployed  by  the  supervisor  or  other  town  oflScers  in  matters  relating 
^  the  duties  of  their  office  are  town  charges. 

DimtzT.  Dantz,  44  Barb.  459. 

Certain  charges,  disbursements  and  fees  (under  chap.  403,  Laws 
^^887),  in  relation  to  peach  and  other  trees  diseased  are   town 

charges. 

^  the  law  in  fall,  §  1S7,  ante. 

For  charges  in  relation  to  Fires,  Forest  Preserve. 
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Vaooination.—  Chapter  488,  Laws  of  1860,  proddes 
children  not  vaccinated  may  be  excluded  from  public  scboolB,  thi 
trustees  of  schools  or  local  school  boards  may  provide  for  the 
ci nation  of  children  whose  parents,  by  reason  of  poverty,  ex 
them  from  taxation  therefor  in  the  school  district.  The  truste 
local  school  board  are  to  post  notices  of  their  determination  t< 
force  the  law,  and  may  appoint  some  competent  physician  to  t 
tain  the  number  of  school  children,  of  school  age,  who  are  not 
cinated,  and  to  furnish  a  list  thereof.  The  physician  is  to  pn 
good  and  reliable  vaccine  virus,  to  give  certificates  of  vaccin 
when  required. 

The  necessary  expenses  incurred  under  the  act  shall  be  incl 
and  collected  in  the  annual  tax  bill  of  the  district,  town,  villa^ 
city,  as  may  be  proper,  according  to  law. 

SS  1-1,  chap.  438,  Laws  of  1860. 

Books  for  Entering  Chattel  MovtgB^ge 

The  expense  for  purchasing  proper  books,  for  entering  cl 
mortgages,  or  instruments  intended  to  operate  as  chattel  mortg 
is  a  town  charge. 

S  1,  chap.  69,  Laws  of  1849. 

Jury  liist  for  Justices  of  the  Peace*—  The  i 

clerk  is  required  to  furnish  each  justice  of  the  peace  in  his  town 
a  certified  copy  of  the  list  of  trial  jurors,  selected  in  his  town 
filed  with  him,  for  which  he  is  entitled  to  a  fee  of  $1  for  eadi 
It  seems  to  be  a  town  charge. 

Code  Cir.  Proc,  §  2990,  as  amended  by  chap.  &05,  Laws  of  1889. 

In  Relation  to  Bo^s,  see  §§  103-4. 

Judgements.  FiFSt.  In  all  suits  or  proceedings  prosec 
by  or  against  torvns^  by  or  against  town  officers  in  tneir  nam 
office,  costs  shfiJl  be  recoverable  as  in  the  Tik#  cases  between 
viduals.  Judgments  recovered  against  a  tovon  or  against  tawf 
cere  in  actions  prosecuted  by  or  against  them  in  their  name  of  c 
shall  be  a  toum  charge^  and,  when  levied  and  collected,  shall  be 
to  the  person  to  whom  the  same  shall  have  been  adjudged. 

IR.  S.  841,  S  8  (m.  p.  867-8). 

Second.  Supervisor  to  Pay  Judgrment^ Wl 

— ^If  the  supervisor  of  a  toiony  against  whom  any  judgment 
have  been  rendered,  which  shall  not  be  suspended  by  writ  of 
or  otherwise,  have  sufficient  moneys  in  his  hands  belonging  1 
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towD,  not  specially  appropriated,  he  shall  be  bound  to  pay  the  amount 
of  rach  juagment  ana  the  interest  thereon,  upon  the  production  of 
8  certified  copy  of  the  docket  thereof,  or  of  the  record,  if  required ; 
and  for  a  failure  so  to  do  he  shall  be  personally  responsible  to  the 
party  in  whose  favor  such  judgment  was  obtained. 

S  R.  S.  2408,  S  105.     See  Decisions,  pp.  877-9. 

ThiPcL  If  the  recovery  be  had  against  a  taion  in  its  ovm  nmne 
the  supervisor  thereof  shall  in  like  manner  and  upon  like  evidence 

E«y  the  amount  thereof,  with  interest,  out  of  any  moneys  in  his 
ands  belonging  to  such  town,  not  specially  appropriated ;  and  for  a 
&ilnre  to  do  so  he  shall  be  personally  responsible  for  such  amount 
to  the  party  in  whose  favor  such  juagment  *was  obtained. 

Id.,  S  106.     See  Deciftions,  pp.  877-0. 

A  certified  copy  of  the  docket  of  the  judgment  or  of  the  record, 
if  required,  is  "  uie  evidence  "  thereof. 

Jadgfiiients  against  Counties,  etc.— Judgments  re* 

covered  against  countieSy  or  against  county  officers,  in  actions  prose- 
cuted by  or  against  them  in  their  name  of  office,  shall  be  coimty 
chargesy  and  when  levied  and  collected  shall  be  paid  to  the  person 
to  whom  the  same  shall  have  been  adjudged. 

1 B.  8.  8S4,  S  6  ;  2  R.  S.  (7th  ed.)  978.     See  Decisions,  pp.  877-9. 

Jad^ment  to  be  Iiaid  Before  Board  of  Super- 

TisoFS* —  If  judgment  be  rendered  for  any  debt,  damages  or 
costs  against  the  board  of  supervisors  of  a  county,  against  the  county 
superintendents  of  the  poor  of  any  county,  against  any  town  or  the 
ropervisor  thereof,  or  the  overseers  of  the  poor  thereof,  on  account 
of  the  liability  of  such  county  or  town,  and  such  judgment  be  not 
•^nded  by  writ  of  error  or  otherwise,  or  be  not  paid  and  satis- 
^  before  the  next  annual  meeting  of  the  board  of  supervisors  of 
^e  county,  a  certified  copy  of  the  docket  of  such  judgment,  or  the 
^^rd  thereof,  if  required  by  such  board,  shall  be  laid  before  the 
Wd  of  supervisors  of  the  county  at  some  annual  meeting  thereof. 

SB.  8.  S408,  1 102.    See  Deeiaions,  pp.  877-9. 

Judgment  to  be  Gk>llected  as  Taxes  Are.— 

'Hie  board  of  supervisors  shall  add  the  amount  of  such  judgment, 
together  with  interest  thereon,  from  the  time  of  recovery  to  the  first 
Honday  in  February  then  next,  and  also  the  expenses  of  the  certified 
oop7  of  the  docket  or  record  of  the  judgment  mentioned  in  the  pre. 
ttdiog  section,  to  the  tax  to  be  laid  upon  the  county  or  town  a^^nst 
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which,  or  against  the  officers  of  which,  such  recovery  shall  have 
been  had ;  which  sums  shall  be  assessed,  levied  and  collected  as  other 
contingent  charges  of  such  town  or  county,  and  shall  be  paid  by  the 
county  treasurer  to  the  person  recovering  such  judgment 

Id.,  §  108.     See  Decisions,  pp.  877-9. 

Board  of  Supervisors  Required  to  Iiovy 

Ta»X  to  Pay  Judgement* —  If  a  final  judgment  for  a  sum 
of  money,  or  directing  the  payment  of  money,  shall  have  been,  or 
shall  hereafter  be  recovered  against  any  county,  town,  city  or  incor- 
porated village  within  «this  State,  and  the  same  remains,  or  shiU 
hereafter  remain  unpaid,  and  the  execution  thereof  is  not,  or  shall 
not  be  stayed  as  required  by  law,  or  if  so  stayed,  the  stay  has  ex- 
pired, or  shall  hereafter  expire,  it  shall  be  the  duty  'of  the  board  of 
supervisors,  if  the  judgment  is  or  shall  be  recovered  against  a  count/ 
or  town  *  *  *  and  the  said  board  of  supervisors  *  ♦  * 
is  hereby  empowered  to  assess,  levy  and  cause  to  be  collected  at  the 
same  time  and  in  like  manner  as  other  moneys  for  the  necessaiy  ex- 
penses of  the  county  or  town,  *  *  *  as  the  case  may  be,  are 
then  next  thereafter  to  be  assessed,  levied  and  collected,  and  in  ad- 
dition to  the  moneys  now  authorized  by  law  to  be  assessed,  levied 
and  collected  for  that  purpose,  a  sum  of  money  suflScient  to  pay  the 
said  judgment  with  the  interest  thereupon,  and  the  fees  and  ezpenses 
chargeable  by  law  upon  the  execution,  if  any,  issued  to  collect  the 
same.  The  moneys  so  assessed  and  levied  as  soon  as  collected  and 
paid  to  the  proper  receiving  and  disbursing  oflScer  or  officers,  or  fio 
much  thereof  as  may  be  necessary,  shall,  from  time  to  time,  be  paid 
by  him  or  them  to  the  judgment  creditor,  administrator  or  assignee, 
or  other  person  entitled  to  receive  the  same  by  reason  of  the  said 
judgment,  without  any  deduction  for  his  or  their  feesor  eommis8ioD& 

Laws  of  1880,  chap.  554,  $  1;  1  R.  S.  870.     See  Decisions,  pp.  877-9. 

Iiimitation  as  to  Amonnt  shall  not  Apply  to 
Moneys  to  be  Raised  Under  this  Act.— No  restric- 
tion or  limitation  imposed  by  law,  as  to  the  sum  to  be  raised  in  any 
year  in  any  city  or  village,  shall  apply  to  the  moneys  to  be  raised 
for  the  purposes  specified  in  the  last  preceding  section ;  but  the  said 
moneys  shall  be  raised  in  addition  to  any  sum  so  restricted  or  limitei 

Id.,  §2. 

Section  3  is  a  special  provision  as  to  New  York  city. 
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FoilPtll*  CrOStS^  eto. — In  an  action  or  special  proceeding, 
Hight  in  the  name  of  the  people  of  the  State,  to  recover  money 
property,  or  to  establish  a  right  or  claim,  tor  the  benefit  of  a 
anty,  city,  town  or  village,  costs  shall  not  be  awarded  a^inst  the 
ople ;  bu^  where  they  are  awarded  to  the  defendant,  they  must 
awarded  against  the  body  for  whose  benefit  the  action  or  special 
ooeeding  was  brought. 

Code  Cir.  Proe.,  §  8248.     See  Decisions  just  below. 

Costs  cannot  be  awarded  to  the  plaintiff  in  an  action  a^inst  a 
ihod  officer  or  supervisor,  on  account  of  an  act  performed  by  liim,  by 
Ttae  of,  or  under  color  of  his  office  ;  or  on  account  of  a  refusal  or 
1  omission  to  perform  a  duty  enjoined  upon  him  by  law,  where  his 
i  or  refusal  or  omission  might  have  been  the  subject  of  an  appeal 
)  the  State  superintendent  of  public  instruction,  and  where  it  is 
srtified  that  it  appeared  upon  the  trial  that  the  defendant  acted  in 
ood  faith.  But  this  section  does  not  apply  to  an  action  for  a  pen- 
ty,  or  to  an  action  or  a  special  proceeding  to  enforce  a  decision  of 
le  saperintendent. 

Id.,  S  8244.     See  Decisions  just  below. 

Ag^alnst  Officer  to  be  AllO'wed  on  Acconnt- 

Dg^. — ^An  execution  cannot  be  issued  upon  a  judgment  for  a  sum 
( money)  rendered  against  an  officer  in  an  action  or  special  proceed- 
^,  brought  by  or  against  him^  in  his  official  capacity,  pursuant  to 
m  article ;  except  whei*e  it  is  rendered  against  the  trustee  or  trus- 
ses of  a  school  district,  or  tbe  commissioner  or  commissioners  of 
lighways  of  a  town.  In  either  of  those  cases,  an  execution  may  be 
«aed  against  and  be  collected  out  of  the  property  of  the  officer,  and 
heBQm  collected  must  be  allowed  to  him,  in  the  settlement  of  his 
ffidal  accounts,  except  as  otherwise  specially  prescribed  by  law. 

Id.,{  1981. 

Decisions  under  the  above. 

The  provision  of  the  statute,  making  judgments  by  or  against  town  officers,  in 
ctions  prosecnted  against  them  in  their  names  of  office,  a  town  charge,  refers 
oly  to  actions  brou^t  by  or  against  them  upon  contracts  authorized  by  statute. 
People  T.  Supervisors  of  Ulster  Co.,  93  N.  Y.  897. 

In  order,  therefore,  to  make  a  judgment  against  commissioners  of  highways  a 
0^  charge,  it  most  have  been  recovered  upon  the  liability  incurred  by  them, 
cting  within  the  scope  of  their  authority,  and  in  such  case  the  claim  must  be  pre- 
f^,  p(u$ed  apon  and  audited  by  the  board  of  town  auditors. 
M. 

In  proceedings  to  compel  defendant,  by  mandamus,  to  levy  and  assess  upon  the 
>«n  of  K.,  or  upon  territory  formerlv  included  in  that  town,  the  amount  of  a 
idgment  held  by  plaintiffs  against  the  commissioners  of  highways  of  the  town, 
M  only  proof  was  the  judgment-roll,  by  which  it  appeared  that  the  cause  of 
tioD  aroee  out  of  a  contract  for  the  repair  of  the  highways  of  the  town,  ?i€ldf 
it  to  entitle  relator  to  maintain  the  proceedings,  it  was  essential  for  them  to 
ow  a  valid  judgment  against  the  town,  or  such  a  judgment  against  the  commis- 
mersas  precluded  it  from  disputing  its  validity;  that  no  such  judgment  was 
ablished;  and  that  an  order  granting  a  mandamus  was  error. 
Id. 

48 
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A  jadgment  against  the  comudBsioners  of  highwajs  of  a  town,  upon  a  eontl 
for  the  repair  of  a  highway,  does  not  necessarily  establish  anj  liability  on  the  p 
of  the  town. 

The  commissioners  have  no  general  anthority  to  bind  the  town  by  their  c 
tracts,  and  no  corporate  duty  is  imposed  npon  it,  in  respect  to  the  care  of  hij 
ways.  The  burdens  assomed  by  it  are  voluntary,  and  the  assumption  must  preei 
any  authorized  action  on  the  part  of  the  commissioners,  save  in  the  exeeptio; 
cases  prescribed  by  statute.  (Laws  of  1858,  chap.  108,  g  1,  as  amended  by  Li 
of  1865,  chap.  442.) 

People,  ex  nl,  Everett  et  aL,f.  Board  of  Bupervliors,  08  X.  T.  S97« 

The  provision  of  the  statute  making  judgments  by  or  against  town  offloeri, 
actions  prosecuted  against  them  in  their  name  of  office,  a  town  charge,refers  oi 
to  actions  brought  by  or  against  them  upon  contracts  authorized  by  statute. 

In  order,  therefore,  to  make  .a  Judgment  against  commissioneni  of  highways 
town  charge,  it  must  have  been  recovered  upon  a  liability  incurred  by  them  a 
ing  within  the  scope  of  their  authority,  and  in  such  case  the  claim  therefor  mu 
be  presented,  passed  upon  and  audited  by  the  IxMird  of  town  auditors. 

In  proceedings  to  compel  defendant,  by  mandamus,  to  levy  and  assess  npoatl 
town  of  K.,  or  upon  territory  formerly  included  in  that  town,  the  amounted 
judgment  held  by  plaintiffs  against  the  commissioners  of  highways  of  the  towi 
the  only  proof  was  the  judgment-roll,  by  which  it  appeared  that  the  cause  of  a 
tion  arose  out  of  a  contract  for  the  repair  of  the  highways  of  the  town.  Elk 
that  to  entitle  relators  to  maintain  the  proceedings,  it  was  essential  for  them  t 
show  a  valid  judgment  against  the  town,  or  such  a  judgment  against  its  oommii 
sioners  as  precluded  it  from  disputing  its  validity;  that  no  such  judgment  wa 
established;  and  that  an  order  granting  the  application  for  the  writ  was  error. 

People,  ex  rel,  Everett  et  al,,  v.  Board  of  Supervisors,  98  N.  T.  898. 

Commissioners  of  highways  have  no  power  to  contract  a  debt  against  the  town 
by  borrowing  money  for  the  repair  of  roads  and  biidgra. 

The  remedy  of  the  judgment  creditor,  if  the  board  refuse  to  audit  sndiUo^ 
his  judgment,  is  an  application  for  a  mandamiLS,  not  an  action  against  theeoonty 
or  the  board. 

Boyce  v.  Board  of  Sapervisors,  20  Barb.  294. 

When  a  judgment  has  been  rendered  by  a  court  having  jurisdiction  of  the  pu 
ties  and  subject-matter,  a^nst  a  town  or  an  officer,  which,  iatk  town  charge* 
prescribed  by  law,  the  auditing  and  allowing  of  the  amount  and  interest  ii ' 
mere  ministerial  act,  not  involving  the  exercise  of  judicial  discretion. 

Lower  v.  United  States,  1  Otto,  686,  cited  in  24  Hun,  481,  which  see;  AlUb«o« 
Supervisors,  12  How.  60;  Newman  v.  Supervisors,  45  N.  T.  876. 

On  a  judgment  eor^fes^ed  by  an  officer,  it  was  held  that  the  board  are  not  eon 
eluded  by  the  jud^ent;  they  have  the  ri^ht  to  go  behind  it  and  inquire  wliethfl 
the  whole  or  any  part  of  the  cause  of  action  is  a  cotmty  charge. 

Gere  v.  Supervisors,  7  How.  255, 

This  provision  of  the  above  statute,  so  far  as  it  declares  judgments  "^ffj^ 
town  officers,  in  actions  prosecuted  by  or  against  them  in  their  name  of  offl* 
shall  be  a  town  charge,"  includes  merely  cases  against  a  town  officer  where  in  i^ 
complained  of  was  done  by  him  in  his  official  capacity;  it  does  not  include  tcti 
where  an  officer  is  sued  and  judgment  obtained  against  him  for  damages  resolW 
from  a  neglect  of  duty  on  his  part. 

People  V.  Town  Auditors  of  Little  Valley,  75  N.  Y.  816. 

Reld,  that  a  judgment  affainst  a  commissioner  of  highways,  for  damages  resw^ 
ing  from  a  neglect  of  his  auty  to  repair  a  highway,  was  not  a  town  eharf«f  •• 
that  a  mandamus  could  not  be  granted  to  compel  the  board  of  town  aaditofl ' 
audit  it  as  such. 

Id. 
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Neither  an  overseer  of  highwHTS  nor  a  cammi&iumer  of  highways  under  whose 
diitetkms  he  acts,  are  agenU  of  the  tawn,  and  the  latter  is  not  chargeable  for  their 
aoD-feasanoe  or  misfeasance,  for  their  official  acts  or  delinquencies. 

Relator,  an  overseer  of  highways,  under  the  direction  of  the  commissioner  of 
highways,  removed  obstructions  from  what  was  supposed  to  be  a  public  highway. 
The  owner  of  the  land  brought  an  action  of  trespass,  which  the  relator,  without 
Botiee  to  the  town  or  any  of  its  officers,  defended,  and  a  judgment  for  $25  dam- 
ages was  rendered  against  b\m  ;  he  appealed  to  the  general  term  and  the  court  of 
appeals  and  the  judgment  was  affirmed.  Relator  tnen  presented  a  claim  to  de- 
feadants  for  $2,711.47  for  his  expenses  and  disbursements,  which  the  board  re- 
foaed  to  allow.  Mdd,  that  he  was  not  entitled  to  a  majidamtLe  compelling  the 
audit  and  allowance  of  the  claim. 

People,  «B  fi/.  Yan  Keuren,  r.  Town  Auditors,  74  N.  Y.  810. 

The  Beviaed  Statutes  (vol.  1,  p.  558,  §  8),  declares  in  terms,  "  Judgments 
ieoo?ered  against  a  town  shall  be  a  town  charge.^  The  ludgments  recovered 
b^  Piatt,  by  virtae  of  that  provision  of  the  statute,  are  declared  to  be  a  town 
coaige,  and  beins^  a  town  charge  they  fall  within  the  provisions  constituting  the 
michiDery  for  the  collection  of  town  charges,  to- wit:  Assessment  and  levy  upon 
the  taxable  property  within  the  territory  of  the  township. 

That  the  atatate  of  1881,  known  as  an  act  for  the  protection  of  tax  payers  (Laws 
of  lfi81,  chap.  531),  does  not  apply  to  the  case  in  hand.  It  was  passed  to  pre* 
^reat  fraadulent  recoveries  of  judgments  by  default  or  by  collusion,  not  for  the 
pnrpoae  of  A^ving  every  tax  payer  within  the  limits  of  the  town  the  right  to 
Htinte  afredi  questions  fairly,  fully  and  honestly  presented  by  way  of  &fense 
and  solemnly  adjudicated  adversely  to  the  town. 

That  notwithstanding  the  act  of  1881,  the  judgments  recovered  by  Piatt,  the 
oeditor,  andnst  the  town  of  Orleans  are  conclusive  upon  the  town  of  Orleans, 
aad  it  is  tne  duty  of  the  board  of  supervisors  of  Jefferson  county  to  apply  the 
prarisions  of  the  law  relating  to  the  collection  of  judgments,  and  to  place  upon 
the  schedule  of  the  town  a  sum  sufficient  to  pay  and  liquidate  the  judgments  so 
neovered  by  Platt»  the  creditor. 

Lee  V.  Board  of  Supenrieors  of  Joffersou  Coanty,  62  How.  202;  People,  ez  rd. 
Allaben,  r.  Saperrisors,  12  id.  50. 

Where  an  appeal  from  an  order  of  removal  of  a  pauper  was  entered  in  a  court 
<rf  general  sessions  previous  to  the  repeal  of  the  "  act  for  the  relief  and  settlement 
<>' the  poor,"  it  was  held,  that  the  appeal  mi^ht  be  prosecuted  and  completed  under 
^  iBpeiled  statute,  by  virtue  of  the  saving  clause  in  the  general  repealing  act. 

And  that  the  award  or  determination  of  the  sessions  as  to  the  payment  of  the 
costs  and  expenses  is,  within  the  meaning  of  the  act,  '*a  judgment  rendered  "  au- 
thorizing the  supervisors  to  cause  the  amount  thereof  to  be  levied. 

And  itseems  ihsX  adjudications  of  superintendents  of  the  poor,  and  of  justices 
^'^the  peace,  which  are  to  be  enforced  in  like  manner,  would  also  for  this  purpose 
^  ttmsidered  Jadgments. 

TbeOverseera  of  the  Poor  v.  Supervisors,  14  Wend.  71. 

A  jMiblie  officer  liable  to  be  sued  for  services  rendered  bv  plaintiff  may  confess 
tjoogment  therefor.  The  supervisors  are  not  concluded  by  the  judgment,  they 
hate  the  right  to  go  behind  it  and  inquire  whether  the  whole  or  any  part  of  the 
<**n  of  actioQ  was  a  county  charge. 

Gerev.  Supervisors,  7  How.  255. 

Claims  for  money  expended  in  an  action  brought  by  the  commissioner  of  highxoays 

uthisoffidal  name  and  for  satisfying  a  judgment  a^inst  himself  in  such  an  ac- 

^.may  also  be  audited  and  passed  on  by  the  board  of  town  auditors. 

J^  above  statute  nor  section  1981,  Code  Civil  Procedure,  does  not  impose  an 

veohte  liability  on  towns  for  Judgments  against  the  commissioner  in  such 
actiooa. 

Fsepla,  ca r«/.  Meyers,  v.  Barnes,  21 N.  E.  Rep.  789. 

For  eatpensesj  Judgments,  etc.,  in  relation  to  roads  and  hridgesy 
•*  chapter  XIV,  posL 
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For  other  town  charges,  see  §§  459-474. 
For  judgments  against   a  town,  which  town  was  sabseqnent 
divided  or  altered,  see  §  132,  ante, 

DOGS,  SHEEP  KILLED  BY,  IN  COUNTIES  ACTING  U: 

DER  "  ONTARIO  COUNTY  LAW." 

§  459.  To  Audit  Accounts  for  Sheep  Kllle 
by  Dogrs. 

Tax  on  Doss.  —  The  taxes  hereafter  to  be  levied  upon  do 
in  the  county  of  Ontario  shall  be  levied  and  collected  at  the  tin 
and  in  the  manner  directed  by  sections  1  and  2  of  chapter  244 
the  Laws  of  1862. 

Chap.  197,  Laws  of  1864,  II. 

Section  1  of  chapter  244,  Laws  of  1863,  amended  the   Revised  Stttutes  in  re 
tion  to  the  taxation  of  dogs  (Part  1,  chap.  30,  title  17,  §  1).     Tills  section  of  t 
Revised  Statutes  was  amended  by  chapter  466,  Laws  of  1889,  and  Is  set  oat 
fall  at  section  103,  ante,     Seetion  2  of  cnapter  344,  Laws  of  1863,  is  the  same 
section  4  of  the  Revised  Statutes  and  is  set  forth  in  full  at  section  102»  ante. 

Application  of  Proceeds  of  Tax  by  Supei 

▼iSOP.  —  The  collector  of  each  town,  shall  pay  over  the  taxes  \ 
collected  to  the  supervisor  of  the  town,  and  the  moneys  so  collecte 
and  paid  over  shall  in  each  town  constitute  a  town  fund  for  payin 
the  damages  arising  in  said  town,  from  dogs  killing  or  injuring  sheep 
and  such  moneys,  or  the  balance  thereof,  which  shall  remain  in  tn 
hands  of  the  supervisor  of  any  town  for  the  period  of  one  year,  ms; 
by  a  vote  of  the  majority  of  the  electors  of  any  such  town  at  an; 
town  meeting,  be  appropriated  for  the  purpose  of  building  and  re 
pairing  roads  and  bridges,  or  for  the  payment  of  the  contingent  ei 
penses  of  such  town. 

Id.,  \  2. 

Duties  of  Fence  Vie^wers* 

The  owner  or  owners  of  any  sheep  or  lambs  that  may  be  killed  or  injured  \ 
dogs  may  apply  to  any  two  fence  viewers  of  the  town,  who  shall  inquire  into  tb( 
matter  and  examine  witnesses  in  relation  thereto,  for  which  purpose  either  of  thM 
shall  have  power  to  administer  oaths,  and  if  they  shall  be  satisfied  that  the  am 
were  killed  by  dogs,  and  in  no  other  way.  they  shall  certify  such  fact,  the  nnmte 
of  such  sheep  killed  and  the  number  injured,  the  value  of  such  sheep  killed  o 
injured  immediately  previous  to  such  killing  or  injury,  .together  with  the  Ttlv 
of  the  sheep  after  being  so  killed  or  injured,  together  with  the  amount  of  tbei 
fees. 

Id.,  18. 

Toi;m  Auditors*  Duty. 

Snch  certificate  shall  be  presented  to  the  board  of  town  auditors  at  their  annul 
meeting  for  auditing  town  accounts,  who  shall  have  the  same  power  in  aaditiBi 
or  allowing  the  same  as  in  regard  to  town  accounts;  and  if  such  board  shall  b 
satisfied,  by  the  oath  of  the  person  claiming  such  damages,  that  such  clainiAnthi 
not  been  able  to  discover  the  owner  or  possessor  of  the  dog  or  dogs  by  which  soft 
damage  was  done,  or  that  he  has  fiuled  to  recover  his  damages  of  such  owner  c 
r,  they  shall  give  an  order  on  the  supervisor  of  the  town  for  the  amoui 
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wbich  they  shall  idlow,  who  shall  pay  such  order  oat  of  the  f ands  arisiDg  from 
the  pronsions  of  this  act. 

Id.,  1 4. 

Tax  for  Sbeep  Killed. 

Whenever  the  amount  of  the  order  or  orders  for  damages,  given  by  the  town  an- 
dhore  to  the  owner  or  owners  of  sheep  Icilled  or  injured  dj  dogs,  shall  exceed  the 
unoant  of  the  dog  fund  in  the  hands  of  the  supervisor  of  such  town,  it  shall  be 
lawful  for  the  board  of  supervisors  to  add  to  the  accounts  of  said  town,  the  amount 
of  Bach  order  or  orders  then  due  and  unpaid,  but  such  sum  shall  in  no  case  exceed 
the  amount  theretofore  received  into  the  dog  fund  of  said  town,  and  diverted  there- 
^  from  for  the  purpose  of  building  and  repairing  roads  and  bridges,  or  for  the  pay- 
'  rnent  of  contingent  expenses  of  such  town,  for  the  three  years  next  preceding  the 
date  of  such  oraer  or  orders. 

Id.,  1 5;  added  by  chap.  22S,  Laws  of  1878. 

When  O'wner  to  Refiind. 

If,  after  receiving  the  amount  of  such  damages  from  the  supervisor,  the  owner 
of  the  sheep  so  killed  or  hurt  shall  receive  or  recover  the  value  thereof  from  the 
owner  or  possessor  of  the  dog  or  dogs  doing  said  damage,  he  shaJl  refund  and 
Kpay  to  the  supervisor  the  sum  so  recovered,  for  which  it  shall  be  the  duty  of  the 
nperrisor  of  the  town  to  bring  an  action  against  such  person,  in  case  of  his  re- 
fiual,  in  his  name  of  office;  which  sum,  when  so  received  and  recovered,  shall  be 
Rtanied  to  said  dog  fund. 

Id.,  $  6. 

The  supervisor  is  hereby  required  to  account  to  the  town  auditors  for  moneys 
Reeived  and  disbursed  by  him  in  pursuance  of  this  act^ 

Id..  ST. 

Whenever  the  board  of  supervisors  of  any  county  of  this  St^te  shall,  by  resolu- 

^.  declare  that  the  provisions  of  this  act  shall  be  extended  and  made  applicable 

to  said  county,  the  provisions  of  this  act  shall  thereafter  be  applicable  to  such 
ftwmtj. 

Id.,  1 8. 

§  460.  Justices  of  tbe  Peace  and  Ck>nstables' 
^ees  in  Criminal  Cases  Cbar^eable  to  a  Town. 

—The  fees  of  justices  of  the  peace  and  of  constables,  for  all  fees 
^fif^eabls  to  a  tovm,  in  criminal  cases,  are  town  charges  and  to  be 
ttdited  by  the  board  of  town  auditors. 

The  following  is  the  law : 

All  fees  and  accounts  of  magistrates  and  other  officers  for  criminal 
Proceedings,  including  cases  of  vagrancy,  shall  be  paid  by  the  several 
towns  or  cities  wherein  the  offense  shall  have  been  committed,  and 
^  accounts  rendered  for  such  proceedings  shall  state  where  such 
^&me  was  committed,  and  the  board  of  supervisors  shall  assess  such 
fees  and  accounts  upon  the  several  towns  or  cities  designated  by 
•Hi  accounts ;  but  when  any  person  shall  be  bound  over  to  the  oyer 
lod  terminer,  or  court  of  sessions,  or  committed  to  jail  to  await  a 
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trial  in  either  of  Baid  coarts,  the  costs  of  the  proceedings  had  before 
tlie  single  magistrate  shall  be  chargeable  upon  the  towns  or  cities 
as  aforesaid,  and  the  costs  of  the  proceedings  had  after  the  person 
shall  have  been  so  bound  over  or  committed,  shall  be  chargeable  to 
the  county ;  but  nothing  herein  contained  shall  apply  to  cases  of 
felonies,  nor  where  the  proceedings  or  trial  for  the  offensb  shall  be  had 
befora  any  court  of  oyer  and  terminer  or  court   of  sessions  of  the 
county,  and  the  fines  imposed  and  collected  in  any  saoh  cases  shall 
be  credited  to  said  towns  or  cities  respectively.     And  whenever  any 
criminal  warrant  or  process  shall  be  issued  by  any  magistrate  resid- 
ing out  of  the  town  or  city  wherein  the  offense  shall  have  been  com-    . 
mitted,  it  shall  authorize  the  officer  executing  the  same,  to  carry  the 
person  charged  with  an  offense  under  this  act,  before  any  magistrate     j 
resident  and  being  in  the  town  or  dty  wherein  such  offense  shall     i 
have  been  committed,  to  be  proceeded  against  according  to  the  pro- 
visions of  the  fifteenth  section  of  this  act ;  but  the  magistrate  issu- 
ing such  warrant  or  process  shall  not  lose  any  jurisdiction  over  the 
trial  and  proceedings  against  any  such  persons  by  reason  of  any 
thing  herein  contained,  nor  shall  such  magistrate  be  allowed  any 
compensation  for  any  further  proceedings  in  any  case  beyond  istn- 
ing  such  warrant. 

Laws  of  1845,  chap.  180,  %  26,  as  amended  by  Laws  of  1847,  chap.  455;  1  B.  S.  846. 

The  "  fifteenth  section  of  this  act,"  referred  to  above,  was  re- 
pealed by  chapter  593,  Laws  of  1886.  The  Code  of  Criminal  Pro- 
cedure authorizes  a  magistrate  to  issue  his  warrant  anywhere  in  life 
county,  and  makes  it  returnable  before  the  magistrate  issuing  the 
warrant.  This  would  seem  to  supersede  so  much  of  the  above  sec- 
tion as  requires  the  prisoner  to  be  taken  before  a  magistrate  resident 
in  the  town  or  citv  wherein  the  offense  was  committed.  The  Code 
expressly  prescribes  the  farm  of  the  warrant,  and  in  the  "/^r* 
prescribed"  it  says  "you  are  therefore  commanded,  forthwith, to 
arrest  the  above-named  C.  D.  and  bring  him  before  m^." 

Code  of  Grim.  Proc,  §  151. 

> 

And  "  if  the  crime  charged  in  the  warrant  be  a  felony,  the  officer 
making  the  arrest  must  take  the  defendant  before  the  magidratf 
who  issued  the  warranty  or  some  other  magistrate  in  the  same  ooao^ 
as  provided  in  section  164." 

Id.,  1158. 

And  section  164  provides  that  the  prisoner  may  be  taken  before 
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he  nearest  or  most  aooessible  magistrate,  if  the  one  issaing  the  war- 
iDt  be  absent  or  nnable  to  act. 

Section  962  provides  that  this  Code  applies  to  criminal  actions  and 
)  all  other  proceedings  in  criminal  cases,  which  are  herein  provided 
Vj  from  the  time  when  it  takes  effect.  It  woald  seem  that  a  jus- 
ceiseoing  a  warrant  under  this  Code  would  be  entitled  to  his  fees 
nrefor  from  the  town  wherein  the  offense  was  committed,  whether 
16  jastice  resided  therein  or  not. 

The  rales  for  distinguishing  town  from  county  charges  are  set  oat  at  §  583, 
iK.    See  also  §  682,  ^. 

Under  Laws  of  1847,  chapter  455,  section  26,  providing  that  all 
es  of  oflScers  in  criminal  proceedings  shall  be  paid  by  the  several 
WDB  or  cities  where  the  offense  shall  have  been  committed,  except 
case  of  felonies  or  proceedings  in  any  court  of  oyer  and  terminer 
'court  of  sessions  of  the  county,  a  constable's  fees  for  conveying 
inons  convicted  in  the  special  sessions  of  Yonkers  of  misdemean- 
1  committed  in  that  city  to  the  Albany  penitentiary  are  chargeable 
;aiiist  the  city  of  Yonkers,  and  not  against  the  county  of  West- 
M8ter.  ^ 

People,  ex  reL  MeGrath,  ▼.  Board  of  Sapenrisors,  6  N.  T.  Sup.  158. 

The  aboTB  statute  was  intended  only  to  apply  to  the  fees  of  local  officers  in  pre- 
mtuy  criminal  proceedings  in  cases  under  the  grade  of  felonj,  not  to  affect  the 
ibUity  of  a  countj,  after  commitment,  either  for  trial  or  sentence. 

People,  €xrd.  Van  Tassel,  t.  Supervisors,  67  N.  Y.  880. 

It  does  not  embrace  the  fees  of  the  sheriff  as  jailer,  or  otherwise. 
Id, 

The  account  of  a  sheriff  for  receiving  prisoners  into  and  disoharginff  them  from 
ul.  lod  for  their  board  while  confined  tlierein,  are  properly  county  cuarges. 

Id. 

This  liability  of  the  county  includes  official  services  in  cases  6trictl7  criminal, 
M  includes  also  quasi  criminal  offenses,  such  as  violations  of  city  ordinances,  the 
1^7  distinction  being  that,  in  the  latter  cases,  instead  of  the  statutory  fee,  the 
^  of  supervisors  nave  power  to  fix  the  compensation. 

Id. 

See  also  Boss  t.  Supervisors,  88  Hun,  20. 

^0  uxoant  of  9k  jiu6ksot  the  peace  or  of  a  eamtoMs  for  services  and  fees  in 
'^nunal  cases  chargeable  to  At&wn,  ought  to  be  audited  by  the  board  of  super- 
isors  •gainst  any  town,  except  upon  an  appeal  duly  brought  before  them. 
The  (mly  offleials  having  the  right  to  audit  these  two  kinds  of  aooounu  against 
*<i^  are  Uie  town  auditors. 

Alto  all  other  accounts  against  a  town  or  '*  town  oharffes  "  so  called,  the  board 
'BVperriaors  seem  to  have  concurrent  jurisdiction  with  the  board  of  town  auditors 
0  audit  town  charges,  except  in  some  cities  and  counties  working  under  special 

»n 

'^  nssons  for  this  statement  of  the  law  may  be  found  in  "  Note  A,"  at  the  end 

'this  book. 
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§  461.  Form  of  Jostioe^s  Acconnt. 

The  Town  of : 

To ' Justice  of  the  Peioe,  Dr. 

who  resides  at town  of... 


The  People 

),  Defendant. 


Complainant's  name  was • 

Complainant  resides  at town  of. 

Offense  charged  was 

On  the  information  filed  lissaed  a 


(Giving  the  cMon  ofjtuUee  in  the  matter.) 

Warrant  was  delivered  to Constabb 

The  defendant  was anestad 

An  examination  of  defendant  was ^l^ 

Witnesses  sworn  oa  suoh  examination  were  as  follows: 


Defendant  was ••• 

{Giving  final  action  of  justice  in  the  matter.) 

To  administering oaths,  at  10c .•  ' 

drawing  an  information J* 

taking  deposition  of witnesses  on  information -^ 

issuing  warrant  of  arrest -^ 

indorsmg  warrant  from  county  of 2 

warrant  of  commitment ••    Jj. 

suhpcena ' 

copies  of  subpoena  for  service,  at  lOc.' •  -" 

filing — 

filing. ..  .copy  of folios,  at  5c "^ 

certificate -^ 

drawing  undertaking  of  bail *" 

taking acknowledgment "^ 

days'  attendance  m  hearing  or  examination •"^ 

necessary  adjournments -^ 

venire •^ 

swearing witnesses,  at  10c • -^ 

swearing  j  ury '^ 

(And  90  on  trith  each  item.) 
Total •- 
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TATE  OP  NEW  TORE,  > 
QiniDiA  CouifTT,  )^' 

••• being  duly  sworn,  sajsthAtheis  the 

biintnt  above  named;  that  the  items  of  such  accoant  above  set  lorth  are  correct 
ad  that  the  services  charged  therein  have  been  in  fact  made  or  rendered  or  nec- 
nrjtobe  made  or  rendered;  that  no  part  thereof  has  been  presented  to  any 
needing  board  of  audit  for  audit,  and  no  part  thereof  has  been  paid  or 
iltefied. 

(Signed) 


Sworn  to  before  me  this day 

of 188.. 


Onsida  Couhty,  N.  Y. 


The  aoooont  mtui  be  presented  to  the  board  of  tattn  auditors.  The  boaid  of 
ipervisors  have  no  right  to  audit  such  account,  or  any  part  thereof,  against  a 
Bvn— except  onapp^. 

The  justice  must  make  the  report  prescribed  by  law.    See  §  632. 
For  Form  of,  see  §  588 A. 

§463. 

FORM  OP  C50NSTABLES'  ACXX)UNTS. 
BbTowhof : 

To Constable,  Dr. 

ttidence •••••• • 


The  People 
vs. 
A.B. 


mnt  issued  by 

We  charged 

!enae  oonmiitted  in  town  of 

fendant  arrested  at 

rtanee  actually  and  necessarily  traveled  to  arrest  said  defendadft  going  ^m 

to and  returning miles 

serving  (insert  name  of  precept  served)  on  said  defendant  at 

taking  said  defendant  into  custody  on  mittimus 

miles  traveled  in  goine^  from to  (Utica  or  Rome  Jail, 

sthe  case  may  be)  in  order  to  deliver  said  defendant. 
tiUng  charge  of  Jury. 

keeping  prisoners days. 

nomymg  complainant,  complainant's  name  was. 

ad  he  resides  at 

e  lervices  herein  were  rendered  by  the  direction  of 

e  said  defendant  was  (discharged  or  committed  or  bailed  as  the  case  may  be)  by 
■id  magistrate. 

IHvel  fees  are  to  be  computed  from  the  place  where  mandate  or  process  is 
ved  or  executed,  to  the  place  where  it  is  returnable  unless  a  different  rate  is 
cSilly  prescfibed  by  statute;  where  two  or  more  mandates  are  served  or  exe- 
ed  in  one  special  proceeding,  or  against  two  or  more  persons  in  one  action  or 
ceeding,  the  constable  is  entitled,  in  idl,  to  only  ten  cents  for  each  mile 
enuily  traveled. 

Code  of  dr.  Pro.,  K  ^^  ^^d  882S. 
49 
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A  constable,  who  chmigee  any  traveling  fees,  muit  ikaw  hti  aiUUmi  tint  tli 
trayel  was  neoessary  to  perform  the  service  with  respect  to  whien  it  Is  diaigec 
that  no  more  miles  are  charffed  for  than  were  aotoally  and  in  good  faith  travels 
for  that  porpoee;  that  he  nad,  at  the  time,  no  other  official  or  private  bosinei 
npon  the  route  so  traveled,  and  that  the  traveling  fees  are  ohargea  apcmoiie  msu 
date  only,  which  most  be  attached  or  described  in  the  affidavit. 

Id.,  •  SSSi. 

The  above  section  probably  relates  to  civil  cases.  There  was  formerly  a  paitieii 
lar  form  of  affidavit  required  in  criminal  cases  by  chapter  820,  Laws  m  18QQ 
which  act  has  since  been  repealed. 

People,  «x  rtl,  Millspaugh,  ▼.  Town  Auditors,  1  How.  (N.  8.)  886. 
For  Fees  and  Rules,  see  Fees  of  Constables,  in  last  chapter,  pott, 
FORM  OF  ACXX)UNT  FOR  8ER\  ICE  OF  SUBP(BNA. 


nie  People 

vs. 
A.B. 


Bubpcena  issued  by 

Offense  charged  was 

Number  of  names  in  precept 

Number  of  persons  upon  wnom  served 

Place  where  each  witness  was  served  was  as  follows: 


Number  of  miles  actually  traveled  to  make  such  services,  going  and  rotunisii 

and  not  separate  mileage  for  each  witness 

Notifying  complainant • ' 

Precept  returned  to •.••••• 

Offense  was  committed  in  town  of •««• at .•  ttM 

STATE  OF  Sew  YORK, )       . 
Oneida  County,        J 

I  (iruert  name  of  permm  making  the  <nffldavU),  being  duly  sworn,  do  depose  «* 
say: 

That  the  items  of  the  foregoing  account  are  correct,  and  that  said  aooooBft,  • 
any  part  thereof,  has  not  beeen  presented  by  me  or  by  anv  one  in  my  behslf  teg 
preceding  board  of  auditors  for  audit;  that  the  disbursements  and  sewig 
charged  therein  have  been  in  fact  made  or  rendered,  and  that  no  part  tbtnoim 
been  paid  or  satisfied;  that  the  travel  charged  in  serving  the  process  iiieimj 
the  above-entitled  cases  was  necessary  on  the  process  on  which  it  wis  wjtfgjji 
and  that  no  more  miles  are  charged  for  than  were  actually  and  in  good  fsittty| 
eled  on  the  execution  of  such  process;  that  at  the  time  I  executed  Slid  proce»» 
had  no  other  private  or  official  business  on  such  traveled  route,  and  that  the  cttuff 
for  goinff  and  returning  is  made  only  upon  one  process,  which  process  is  stttflW 
or  descrioed  in  this  account  and  affidavit. 

(Signed)  

Bwom  to  before  me,  this day 

of 188.. 

C.  D., 

JUSnOB  OF  THE  PSACE,  ONEIDA  COUNTT,  N.  Y. 


\ 
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§468.  Statement  Witli  Acconnt  as  to  Ser- 

▼ioes. 

To  TRB  HONORABLIB  THB  BOABD  OF  TOWN  AUDITOBS: 

The  luidersigned,  J.  D.,  hereby  presents  a  just  and  true  statement  of  the  nature 
of  tlie  aerrioes  performed  hj  him,  and  of  the  time  actually  and  necessarily  devoted 
to  the  perfonnanoe  of  such  services,  on  which  such  account  is  based  (^riM  detailed 

Dtted,  etc.  (Signed.) 

RPMRT.ARR  COUNTT,  Jt .  .' 

J.  D.,  the  person  named  in  the  foregoing  statement,  being  duly  sworn,  says, 
thit  the  foregoing  statement  is  a  just  and  true  account  of  the  matters  therein 
Kt  forth. 

Sworn  before  me,  etc  (Signed.) 

§  464.  CostBm  —  In  an  action  or  a  special  proceeding  brought 
in  the  name  of  the  people  to  recover  money,  or  property,  or  to  estab- 
Ml  a  right  or  claim,  for  the  benefit  of  a  city  or  town,  if  costs  be 
awarded  the  defendant  they  are  a  town  charge. 

Uwi  of  1888»  chap.  SM;  8  R.  S.  8468;  Code  of  Cir.  Kro.,  S  <S^ 
Bot  see  Judgments,  costs,  etc.,  ante,  %  458. 


■       § 


465.  Tomm  Bonds. 

See  chapter  XV*  poet, 

RAILROAD  OOMMISSIONERS'  DUTT. 

Tbe  eonunissioners  appointed  under  and  by  virtue  of  the  seyeral  acts  to  facili- 
•ite  the  oonstmetion  of  railroads  in  this  State  *  *  *  are  hereby  required  to 
ttfaoA  before  the  board  of  auditors  of  their  respective  towns,  cities  or  viUages 
^htm  daty  it  is  annually  to  examine  and  audit  the  receipts  and  disbursements  of 
^er  town,  dty  or  village  officers,  at  each  annual  meeting  of  said  boards  of 
^<^  toditors  or  the  auditmg  board  in  anv  city  or  village,  all  such  bonds  and 
spoils  thereof  which  have  been  paid  by  them  respective^  during  the  year  then 
^^ding ;  also  to  render  a  written  statement  or  report,  annually,  to  said  board, 
"Rowing  in  items  all  their  receipts  and  expenditures,  with  vouchers,  •  *  * 
^  interest  or  earnings  accruing  from  loans  or  deposits  shall  be  credited  to  their 
''BiDeetive  towns,  cities  or  villi^es  and  accounted  for  in  their  annual  settlements 
^Hh  Mid  boards  of  auditors. 

Lairs  of  1871»  chap.  687,  as  amended  by  Laws  of  1882,  chap.  298,  f  1 ;  1 R.  S.  877. 

^  is  their  duty  to  loan  on  proper  security  or  collaterals,  or  deposit  in  some  solvent 
^•k  or  banking  institution,  at  the  best  rate  of  interest  they  may  be  able  to  obtain, 
J>taifesi  in  the  Donds  of  their  respective  towns,  all  moneys  that  shall  come  into 
fmbt  hands  l^  virtoe  of  their  office  and  not  needed  for  current  liabilities. 

[      ^ 

*       ^or  form  of  report,  see  ante,  §  59.     • 

8  466.  Oanoellation  of  Bonds  and  Coupons. 

.It  shall  be  the  duty  of  the  several  boards  of  town  auditors,  or  any  auditing  board 
'^  tiie  ddes  or  villages  of  this  State,  before  whom  such  bonds  or  coupons  thereof 
^7  be  presented  in  pursuance  of  section  1  of  this  act,  to  cancel  the  same  by 
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catting  oat  a  portion  of  each  bond  or  coapon  so  presented,  in  sodi  w»Min<»»  gg 
effectually  prevent  the  repayment  of  the  same. 

"      Id.,  8  2. 

All  bonds  and  coupons  so  presented  and  canceled  shall  be  deposited  for  sal 
keeping  and  future  reference  in  the  office  of  the  clerk  of  the  ooantj  in  whi 
such  towns,  etc.,  are  respectively  situated,  and  said  board  of  town  aautora,  et 
shall  prepare  and  siffn  a  certificate,  showing  a  full  description  of  all  bonds  or  oc 
pons  so  canceled  and  deposited  by  them,  and  shall  file  said  certificate  in  the  offl 
of  the  clerk  of  their  respective  towns  and  villages,  and  bi  cities  in  the  of&ce 
the  clerk  of  the  city. 

Id.,  S  8. 

By  chap.  552,  Laws  1870,  the  supervisor  is  required  to  report  as  to  town  deb 
etc.  The  law  is  at  §  59,  ante.  Section  6  provides  that  "all  such  bonds  and  oc 
pons  thereof  paid,  shall  be  cancelled  ana  burned  by  the  town  auditors  of  I 
town,  at  a  meeting  thereof  to  be  held  for  that  purpose  within  ten  days  previo 
to  the  annual  town  meeting;  and  a  record  thereof  shall  be  filed,  signed  by  ai 
board,  in  the  office  of  the  clerk  of  said  town.  '* 

§  467.  Commissioners  to  Keep  Reconls,  Paj 
Bonds,  etc. 

The  commissioners  are  required  to  pay  the  principal  and  interest  of  said  boodi 
at  maturity,  and  to  cancel  the  bonds  and  interest  coupons  by  cutting  ont  a  portki 
thereof;  to  keep  a  full  record  of  all  bonds  and  interest  coupons  paid  and  cmoeltdi 
which  record  shall  be  at  all  times  open  to  the  inspection  of  the  saperviaor,  imDp 
bers  of  the  board  of  town  auditors  and  justices  of  the  peace*  or  Uie  membenoi 
common  councils,  or  trustees  of  cities  or  villages;  to  report  in  writing  to  the  boird 
of  town  auditors,  at  their  annual  meeting,  and  to  the  common  pouncil  or  tnuieei 
of  cities  or  villages  on  April  1  of  each  year,  the  date,  number  and  amount  of  lU 
bonds  and  interest  coupons  paid  by  them  and  canceled  during  the  past  yetraad 
since  their  last  report,  and  shall,  at  the  same  time  and  place,  produce  and  delivei 
to  said  boards  said  bonds  and  coupons  canceled  by  them,  taking  a  receipt  therefi^f 
which  shall  set  forth  the  date,  number  and  amount  of  each  bond  or  ooupon:  w 
file  with  the  town  clerk  a  duplicate  thereof.  Said  boards  are  required  to  indoifS 
upon  said  report  received  by  them  from  the  conmiissioners,  that  the  said  boodi 
and  coupons  mentioned  therein,  duly  canceled,  were  so  received,  and  if  all  or  uf 
of  them  are  not  so  received,  so  state  in  the  indorsement,  and  then  deposit  M 
canceled  bonds  and  coupons,  with  their  report,  in  the  county  clerk's  office. 

Laws  of  1877,  chap.  M9,  S  4 ;  1  R.  S.  881, 14. 

The  above  section  does  not  apply  to  or  affect  the  town  of  Orleans  in  Jefkmf^ 
county,  or  any  officer  thereof,  or  any  money  raised  by  tax  on  the  property  theroB, 
or  to  any  bonds  except  such  as  were  given  under  the  act  of  April  2, 1850,  »^^ 
chapter  907,  Laws  of  1869. 

Nor  does  it  apply  to  Oswego,  Madison,  Erie,  Orleans,  Niagara  or  Gteneaei 
counties. 

§  468.  Board  of  Town  Auditors  to  Prescribe 
Bond  of  Railroad  Conunissiovers  and  Ap* 
prove  Sureties. 

The  railroad  commissioners,  before  entering  upon  their  duties,  and  before  rj 
ceiving  any  funds,  are  reouired  to  make  and  deliver  a  bond  in  sneh  penal^  ^^ 
with  such  sureties  as  said  board  of  town  auditors  prescribe. 

Laws  of  1878,  chap.  780,  $  1 ;  1  H.  S.  879. 
Also  the  Supervisor's  Bond,  see  §  28,  ante. 
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§  469.  IHit^  on  Vote  of  Town  to  Levy  a  Tax 
for  the  Purpose  of  Bujrins  and  Caneelin^ 
Town  Bonds,  ete. 

Any  town  or  incorporated  village  in  this  State  having  issoed  its  bonds,  or  that 
mij  hereafter  issue  its  bonds,  under  the  provisions  of  l^w,  which  are  a  valid 
debt  of  said  town  or  village,  to  mature  or  become  due  in  a  specified  period  of  time, 
maj,  bj  vote,  at  any  annual  town  meeting  or  charter  election,  raise,  by  tax  levied 
apoQ  the  taxable  property  of  said  town  or  village,  such  sum  as  may  be  specified 
bj  said  vote,  for  the  purpose  of  buying  and  canceling  said  bonds,  or  the  purpose 
of  proyiding  a  sinking  fund  for  the  ultimate  payment  of  said  bonds. 

Laws  of  1874^  chap.  410,  f  1 ;  1  R*  S.  868. 

The  town  board,  consisting  of  the  supervisor,  town  clerk  and  justices  of  the 
peace  in  towns,  or  the  village  trustees  in  villages,  shall  meet  at  least  twenty 
days  before  the  annual  town  meeting,  or  the  anni^  village  election,  and  shall  de- 
termine, by  a  majority  of  said  board,  what  amount  shallbe  annually  raised  for 
the  above  purpose,  and  the  form  of  the  ballot,  and  the  manner  of  voting;  and 
shall  giye  notice  of  such  voting,  by  posting  at  least  five  notices  in  public  places 
in  said  town  or  village,  setting  forth  the  time  of  such  voting,  the  amount  to  be 
laised,  and  the  purpose  for  which  the  same  is  raised;  and  the  result  of  such  vote 
iliall  be  operative  until  the  same  shall  be  changed  by  a  vote  of  said  electors, 
taken  in  a  similar  manner  at  a  subsequent  election. 

Id..  S  2. 

The  money  so  raised  shall  be  used  to  buy  and  cancel  the  said  bonds,  provided 
the  same  can  be  purchased  at  their  par  value;  or,  in  case  said  bonds  cannot  be  so 
fnehiaed,  said  money  shall  be  paid  over  to  the  county  treasurer  of  the  county, 
who  shall  loan  the  same  at  seven  per  cent  per  annum  interest  secured  by  mon- 
l^  on  unincumbered  real  estate,  for  a  period  of  time  equal  to  the  time  said 
hoods  have  to  run,  or  invest  the  same  in  bonds  of  the  State  of  New  York  or  of 
the  United  States,  and  at  the  maturity  of  said  town  or  village  bonds,  said  money 
Khali  be  applied  to  the  payment  of  said  bonds.  And  the  supervisor  of  such  town, 
or  president  of  the  trustees  of  said  village,  shall  be  charged  with  the  duty  bf  re- 
eei?ing  said  money  from  the  county  treasurer,  giving  security  for  the  same  in 
<Ioable  the  amount  received ;  and  of  purchasing  or  paying  said  bonds,  and 
cuceling  the  same  in  the  presence  of  said  town  board  or  village  trustees,  as  the 
esse  may  be. 

ld.,S8;  1  R.S.  868. 

§  470.  Old  Bonds  may  be  Paid  up  or  Retired 
by  Issuing^  New  Bonds. 

In  1886,  by  chapter  816,  an  act  was  passed  by  which  any  valid  indebtedness  of  a 
town,  county,  village  or  city,  might  be  paid  up  or  retired  by  the  issue  of  new 
hoods.    The  act  may  be  found  in  full,  ante,  d.  38. 

See  chapter  XV,  po9(, 

§471.  Bonds  Need  not  be  Audited. 

Snch  obligations  do  not  require  to  be  allowed  and  audited  by  the  board  of  au- 
^tors.  It  is  the  duty  of  the  town  to  provide  means  for  the  payment  of  its  bonds, 
Awfully  issued.  In  case  of  failure  to  perform  this  duty,  the  holder  of  the  bonds 
*n*y  maintain  an  action  against  the  town  thereon,  and  this,  although  by  the  act 
under  which  they  were  issued,  it  is  made^the  duty  of  the  board  of  supervisors  to 
impose  and  levy  a  tax  to  pay  the  bonds. 

Marsh  V.  Town  of  Little  Valley,  64  N.  Y.  112. 
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§  473.  GkMpel  and  Scbool  XiOt  Funds. 

The  board  of  auditors  in  each  tovn  shall  aanoallj  repoit  th«  iMe  ttf  the  _ 
coants  of  the  trustees  of  the  gospel  and  school  lots  in  tiial  town/  to  the  inhabit 
ants  thereof,  at  their  annual  town  meeting. 

fi  a  8. 1208,  •  4. 
The  supenrisoris  "trustee  "  of  said  funds. 

§  478.  **Town  Notes,*'  so  OaUed. 

It  is  a  verj  common  practice,  especially  in  relation  to  roads  and  bridgea,  for  tftac 
town  board  and  other  oflScers  to  giro  promissory  notes,  or  '*  town  notm^"  as  thew 
call  them,  for  yarious  claims,  signing  them  with  their  own  names  and  their  om. 
dal  designation. 

They  seem  to  be  under  the  impression  that  they  have  a  legal  right  to  do  so,  axad 
that  such  obligations  bind  the  town  therefor,  and  that  the  town  is  ' '  back  of  them^  " 

*  Public  officers  have  such  powers  as,  and  no  others  than,  are  eonf erred  Isj 
statutes.    If  they  go  beyond  these,  their  acts  bind  themselTCs  {ndimdiuaUg,  but 
do  not  bind  the  town,  or  county.    If  it  was  intended  to  ffire  sudh  officers  powaf 
to  contract  debts,  issue  notes  or  other  obligations,  in  behidf  of  toWns,  or  counties^ 
some  statute  must  exist  therefor.    It  would  be  wise  for  such  officers  to  examine 
the  statutes  and  see  if  any  such  exist,  allowing  them  to  make,  at  their  pleasant 
"  town  notes."    The  following  decisions  mar  be  of  interest. 

The  board  of  supervisors  cannot  make  bills  of  exchange. 

Chemung  Canal  Bank  ▼.  Board  of  Soperriion  of  Chenango  Go.,  6  Dealer  UT. 

Highway  commissioners  have  no  power  to  contract  a  d^yt  against  a  town  faj 
borrowing  for  the  repair  of  roads  and  bridges. 

Barker  r.  Loomis,  6  Hill,  468. 

Orders  drawn  at  the  vsqnest  of  the  overseer  of  the  poor,  by  the  board  of  tows 
auditors  upon  the  supervisors  and  accepted  by  them,  create  no  liability  against  the 
town. 

Osterfaoudt  v.  Rigney,  98  K.  Y.  888. 

A  note  by  highway  commissioners,  purporting  to  bind  them  In  their  olBciil 
capacity,  is  not  mnding  on  their  successors. 

Van  Alstyne  V.  Freday,  41  K.  Y.  174;  Barlcer  r.  Loomis,  6  Hill,  468. 

The  duty  of  the  highway  commissioners  in  repairing  roads  and  bridges  tad 
keeping  them  in  repur  is  co-ordinate  only  with  the  means  furnished  aipvesoibad 
by  statute  and  does  not  authorize,  either  expressly  or  by  implication,  the  ineor 
rence  of  any  debt  or  obligation  upon  the  part  of  the  town. 

People,  ez  rtl,  ETerett,  r.  Board  of  SuperTisore,  98  N.  Y.  897. 

In  order  to  make  a  judgment  against  the  highway  commissioners  a  town  ehsA 
it  must  have  been  recovered  upon  a  liability  incurred  by  them  acting  nftMaJ** 
teope  of  their  atUhoritv,  and  in  such  case,  tne  claim  therefor  must  be  praHOteB 
to  be  passed  upon  and  audited  by  the  town  board  of  auditors. 

Id. 

Where  a  bridge  is  carried  away  by  a  freshet,  <tfter  the  town  meeting,  the  W^ 
way  commissioners,  provided  they  have  the  consent  of  the  l>oard  of  town  <ui^|^ 
are  authorized  to  contract  to  pay  for  rebuilding  the  bridge  upon  the  oompM"* 
thereof. 

Boots  V.  Washburn,  79  N.  Y.  207. 

It  seems  that  the  consent  of  the  board  to  rebuild  must  >lr«l  be  obtained  befoi** 
legal  contract  could  be  made  by  the  highway  commissioners. 

Id.  211. 

Where  public  officers  exceed  their  powers  they  are  individually  nmauM»  ^ 
those  with  whom  they  contract,  if  any  responsibility  is  thereby  created. 

People,  €x  rtl,  Everett,  ▼.  Saperviiori,  98  N.  Y.  897;  MygaU  v.  WashboBvlkUi 

816. 


Auditing  of  AccouinB.  391 

IL,  t  oounij  tnasiuer,  being  in  default  in  the  payment  of  the  State  tax  levied 
npoD  hJB  oonnty,  executed  two  notes  in  his  name  of  office  purporting  to  be  by  au- 
thority of  the  board  of  supervisors,  but  without  any  actual  authority  from  that 
bodj.  These  notes  were  discounted  by  plaintiff,  the  proceeds  credited  in  the  in- 
dividaal  account  of  M.  and  paid  out  on  his  checks  to  the  State  treasurer  to  apply 
OD  Ids  account  with  that  officer.  Meld,  that  an  action  was  not  maintainable 
igiinst  the  board  of  supervisors  to  recover  the  amount  as  for  so  much  money  had 
and  received  by  the  county  for  its  benefit  and  use;  that  the  indebtedness  to  the 
State  discharged  by  the  money  procured  from  plaintiff,  was  not  that  of  the  county 
bat  of  M. ;  but  that  conceding  it  to  have  been  a  county  indebtedness,  plaintiff,  hav- 
ing  Tolontarily  furnished  M.  with  the  means  to  discliarp^  the  debt,  without  any 
raqaest  or  promise  to  pay  on  the  part  of  the  county,  did  not  thereby  become  its 
eraiitor  and  no  liability  on  its  part  was  created. 

Kit.  Bk.  of  Ballston  Spa  v.  Board  of  Sapenrison,  106  N.  T.  488. 

In  December,  1887,  the  ten  supervisors  elected  from  the  city  of  Auburn  drew 
vpoQ  the  city  treasurer  an  order,  of  which  the  following  is  a  copy: 

"181,550.  Auburn,  N.  Y..  Dec.  27,  1887. 

**  CitT  Treasurer  of  the  City  of  Auburn,  on  or  before  February  8,  1888,  pay  to 
nilroad  commissioners  of  city  of  Auburn,  or  order,  twenty-one  thousand  five 
bandred  and  fifty  dollars." 

The  order  was  delivered  to  the  commissioners,  two  of  whom,  as  such,  sub- 
Kribed  their  names  to  an  indorsement,  making  it  payable  to  the  First  National 
Buik  of  Auburn  for  deposit,  and  delivered  it  so  indorsed  to  the  cashier  of  that 
Wnk,  who  afterward,  on  January  12,  1888,  indorsed  and  transferred  the  order  to 
the  Nitional  Exchange  Bank  of  Auburn.  The  First  National  Bank  suspended 
piTmenU  January  23,  1888.  The  city  treasurer  having  refused,  after  its  maturity, 
'  to  pay  the  amount  of  the  order  to  the  National  Exchange  Bank,  a  motion  was 
Ottde  by  it  for  a  writ  of  mandamui  requiring  such  payment  to  be  made. 

The  sum  of  money  mentioned  in  the  order  was  levied  by  the  board  of  super- 
▼isoTs  of  Cayuga  county  in  December.  1887,  to  pay  tho'  interest,  which  became 
^oe  in  1888,  upon  certain  bonds  of  the  city  which  had  been  issued  in  aid  of  the 
ooDstraction  of  a  railroad,  and  was  embraced  in  the  moneys  which,  by  the  war- 
luitB  then  issued  by  the  board  to  the  city  treasurer,  he  was  authorized  and 
directed  to  collect. 

The  statute,  pursuant  to  which  the  amount  of  money  in  question  was  issued, 
directed  that  when  collected  it  was  to  be  paid  to  the  railroad  commissioners, 
^e  the  warrants  issued  to  the  city  treasurer  directed  payment  to  the  super- 
visors  of  the  city  of  Auburn,  of  the  sums  mentioned  in  them. 

Bdd,  that  the  commissioners  were  the  proper  depositary  of  the  money,  and  that 
^  direction  contained  in  the  warrants  did  not  have  the  legal  effect  of  diverting 
the  fund  from  its  legitimate  destination;  that,  as  the  drawers  of  the  order  were 
^entitled  to  the  money,  and  as  their  order  to  any  person  other  than  the  com- 
i^oiiers  would  not  entitle  the  payee  to  it.  the  order  did  not  create  an  indebted- 
JJ'^Bonthe  part  of  the  city  to  the  commissioners:  that  the  city  members  of  the 
^^^^  of  supervisors  had  no  authority  to  make,  nor  had  the  commissioners  au- 
^^ty  to  transfer,  by  indorsement,  a  negotiable  bill  of  exchange,  nor  was  their 
^^T  to  make  and  transfer  it  supported  by  presumption,  as  all  their  powers  were 
^en  bj  statute;  that  the  order,  as  indorsed  and  delivered  to  the  First  National 
°^  gave  to  the  bank  no  title  to  the  draft,  or  to  the  fund  to  be  covered  by  it; 
I'Qt,  at  most,  was  a  mere  authority  to  receive  the  money  from  the  treasurer,  when 
■t  should  be  received  or  collected  by  him,  for  deposit  in  behalf  of  the  commis- 
^^rs  and  for  their  use;  that  an  order  denying  the  motion  for  a  writ  of  mandamus 
'^nld  be  affirmed. 

People,  txrtl,  Nat.  Ezch.  Bk.,  v.  Stupp,  49  Hud,  554. 

Exoe88  of  Excise  Moneys. — If  the  yearly  receipts  of 
exdae  moneys  are  in  excess  of  the  amonnt  required  to  support  the 
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poor,  the  town  board  may  expend  tlie  balance  thereof  on  o 
ordinary  town  expenses. 

Law»of  1872,  chap.  148;  8  H.  S.  1990. 

But  in  counties  where  all  the  poor  are  a  county  cliarge,  the 
cise  moneys  go  to  the  county  treasurer. 

Laws  of  1874,  chap.  444,  $  2;  8  R.  S.  1990. 

Expenses  for   Entertainment,  etc.,  nol 

Proper  Cbair^e. — The  common  council  of  Buffalo  hav 
authority  to  furnish  an  entertainment  for  the  citizens  and  guesi 
the  city  at  public  expense 

Hodges  T.  City  of  Buffalo,  2  Den.  110. 

RELIEF  OF  INDIGENT  SOLDIERS,  SAILORS,  ETC 

To'wn  or  City  Auditors  may  Grant  Relie 

For  the  relief  of  indigent  and  suffering  8olaiei*s,  sailors  and  mari 
who  served  in  the  war  of  the  rebellion,  and  their  families  or 
families  of  those  deceased,  who  need  assistance  in  any  city  or  t 
in  this  State,  the  proper  auditing  board  of  such  city  or  towh,  o 
those  counties  where  the  poor  are  a  county  charge,  the  superinU 
ent,  if  but  one,  or  superintendents  of  the  poor,  as  saia  andii 
board  in  those  counties,  shall  provide  such  sum  or  sums  of  mo 
as  may  be  necessary,  to  be  drawn  upon  by  the  commander 
quartermaster  of  any  post  of  the  Grand  Army  of  the  Republii 
said  city  or  town,  upon  the  recommendation  of  the  relief  commi 
of  said  post,  in  the  same  manner  as  is  now  provided  by  law  for 
relief  of  the  poor,  provided  said  soldier,  sailor  or  marine,  or 
families  of  those  deceased  are  and  have  been  residents  of  the  Si 
for  one  year  or  more ;  and  the  orders  of  said  commander  and  qi 
termaster  shall  be  the  proper  vouchers  for  the  expenditure  of  i 
sum  or  sums  of  money. 

Laws  of  1887,  chap.  70G,  $  1,  as  amended  bj  Laws  1888,  chap.  861, 

In  ease  tbere  is  no  Post  in  Town>-In  case  tl 

be  no  post  of  the  Grand  Army  of  the  RepublicTn  any  town 
which  it  is  necessary  that  such  relief  as  provided  for  in  sectio 
should  be  granted,  the  town  board  of  said  town,  or  the  snpe 
tendent  or  superintendents  of  the  poor,  shall  accept  and  nay 
orders  drawn,  as  hereinbefore  provided,  by  the  commander  i 
quartermaster  of  any  post  of  the  Grand  Anny  of  the  Repnl 
located  in  the  nearest  city  or  town,  upon  the  recommendation  c 
relief  committee,  who  shall  be  residents  of  the  said  town  in  iHi 
the  relief  may  be  furnished. 

Id.,  1 2,  as  amended  bj  Laws  1888,  chap.  261. 
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Commander  of  Post  to  Give  Notice.— Upon  the 

passage  of  this  act,  the  commander  of  any  post  of  the  Grand  Army 
of  the  Republic,  which  shall  undertake  the  relief  of  indigent  vet- 
erans and  their  families,  as  hereinbefore  provided,  before  the  acts  of 
said  commander  and  quartermaster  may  become  operative  in  any 
city  or  town,  shall  file  with  the  city  clerk  of  such  city,  or  town  clerk 
of  snch  town,  or  the  superintendent  or  superintendents  of  the  poor 
of  SDch  county,  a  notice  that  said  post  intends  to  undertake  such 
rclief  as  is  provided  by  this  act.  Such  notice  shall  contain  the  names 
of  the  relief  committee  of  said  post  in  such  city  or  town,  and  of  the 
oominander  and  other  officers  ox  said  post.  And  the  commander  of 
said  post  shall  annually  thereafter,  during  the  month  of  October, 
file  a  similar  notice  with  said  city  or  town  clerk,  or  the  superin- 
teodent  or  superintendents,  and  also  a  detailed  statement  of  the 
Amount  of  relief  furnished  during  the  preceding  year,  with  the 
oames  of  aU  persons  to  whom  such  relief  shall  have  been  furnished, 
together  with  a  brief  statement  in  each  case  from  the  relief  com- 
mittee, upon  whose  recommendation  the  orders  were  drawn. 

Id.,  S  8,  M  amended  by  Laws  1888,  chap.  261 . 

Bond  may  be  Required.— The  said  auditing  board 
of  any  city  or  town,  or  the  superintendent  or  superintendents  of  the 
poor  of  those  counties  where  the  poor  are  a  county  charge,  may 
require  of  the  said  commander  or  quartermaster  of  any  post  of  the 
Grand  Army  of  the  Republic  undertaking  such  relief  in  said  city 
or  t6wn,  a  bond  with  sufficient  and  satisfactory  sureties  for  the 
&ithfal  and  honest  discharge  of  their  duties  under  this  act. 

Id.,  S  4^  as  amended  by  Laws  188S,  chap.  261. 

XndigQBnt   Soldiers,  etc.,  not  to  be  Sent  to 

PoOP-House* — Superintendents  and  overseers  of  the  poor  are 
Weby  prohibited  from  sending  indigent  soldiers,  sailors  or  marines 
(or  their  families,  or  the  families  of  those  deceased),  to  any  alms- 
Iwuse  (or  orphan  asylum)  without  the  full  concurrence  and  consent 
of  the  commander  and  relief  committee  of  the  post  of  the  Grand 
Army  of  the  Republic,  having  iurisdiction  as  provided  in  sections 
1  and  2.  Indigent  veterans  with  families,  ana  the  families  of  de- 
<*wed  veterans,  shall,  whenever  practicable,  be  provided  for  and  re- 
lieved at  their  homes  in  such  city  or  town  in  which  they  shall  have 
*  f^denoe,  in  the  manner  provided  in  sections  1  and  2  of  this  act. 
Indigent  or  disabled  veterans  of  the  classes  specified  in  section  1, 
who  are  not  insane,  and  who  have  no  families  or  friends  with  whom 
}%  may  be  domiciled,  may  be  sent  to  any  soldiers'  home.  Any 
^'^^ent  veteran  of  either  of  the  classes  specified  in  section  1,  or 
jjny  member  of  the  family  of  any  Hving  or  deceased  veteran  of  said 
^*i88efl,  who  may  be  insane,  shall,  upon  recommendation  of  the  com- 
^der  and  relief  committee  of  such  post  of  the  Grand  Army  of 
^e  Republie,  within  the  jurisdiction  of  which  the  case  may  occur, 
50 
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be  sent  to  any  insane  asylnm  and  cared  for  as  provided  for  indigo 
insane  in  section  26  of  chapter  135  of  the  Laws  of  1842. 

Laws  of  1887,  chap.  706,  |  5. 

This  act  does  not  prescribe  how  these  auditing  boards  shall  f/i 
vide  this  money.  Probably  a  certificate  from  the  board,  that  a  ce 
tain  sum  is  necessary  for  the  purposes  aforesaid,  delivered  to  tl 
board  of  supervisors,  and  that  amount  levied  by  them  on  the  tow 
would  answer  the  purpose. 

*  Lands  for  Monument  Purposes.— Tmurteei 
etc..  May  Acquire  Title  to  Lands  on  Wblcb  V 
Erect  Soldiers'  Monument,  etc.— It  shall  be  lawfi 

for  the  board  of  trustees  of  any  incorporated  village,  or  the  trustee 
of  any  monument  association,  or  the  town  board  of  any  town  withi 
this  State^  to  purchase  or  acquire  title  to  lands  for  the  erection  of 
soldiers'  monnment,  or  for  the  erection  of  a  monument  or  otbe 
structure  as  a  memorial  or  mark  of  some  distinguishing  orimportan 
event  in  the  history  of  this  State  or  this  nation,  not  to  exceed  tlire< 
acres  in  quantity,  to  be  laid  out  and  held  as  a  phblic  park  or  square 
providing  such  lands  are  vacant  or  have  buildings  tnereon  not  ex* 
ceeding  §2,500  in  value ;  and  providing  that  a  judge  of  the  count} 
or  justice  of  the  supreme  court  within  whose  district  such  mooO' 
ment  or  memorial  is  to  be  erected,  shall  certify  that  the  quantity  of 
land  proposed  to  be  purchased  or  acquired  is  proper  and  neceenrf 
for  snch  purpose. 

Chap.  226,  Laws  1881,  §  1. 

VLorw  Title  may  be  Acquired.—  If  the  said  board  of 

trust^B  of  any  incorporated  villa^,  or  the  trustees  of  any  monu- 
ment association  or  the  town  board  of  any  town,  be  unable  to  agree 
with  the  owner  or  owners  of  such  lands  mentioned  in  the  first  eee- 
tion  of  this  act,  for  the  purchase  of  such  lands,  then  and  in  that 
event  the  said  board  of  trustees  of  any  incorporated  village  or  the 
trustees  of  any  monument  association,  or  the  town  board  of  any 
town,  may  proceed  to  acquire  title  to  such  lands  in  the  same  manner, 
so  far  as  the  same  is  applicable,  as  prescribed  by  chapter  140  of  the 
Laws  of  1850,  entitled  "An  act  to  authorize  tne  formation  of  rail- 
road  corporations  and  to  regulate  the  same,"  and  the  acts  amendatory 
thereof  and  supplementary  thereto. 

Id.,  I  2. 

Tax  for  Monument  Purposefiu  Repalrik  eic* 

Chapter  273,  Laws  of  1866,  as  amended  by  chapter  299,  Lawa  w 
1888,  provides  "  for  the  incorporation  of  associations  to  perpetaate 
the  memory  of  soldiers  who  fell  in  defense  of  the  Union.'  It  aaya, 
^^  A  tax  may  be  imposed,  levied  and  collected  on  the  taxable  prop 
erty  in  any  town  or  city  in  which  such  monument  or  monumentB 
may  be  erected,  for  the  purpose  of  repairing  or  improving  the  samo 
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and  the  grounds  thereof ;  snch  tax  shall  be  imposed  in  the  manner 
prescribed  by  lawyer  imposing  general  taxes  m  such  town  or  city 
as  are  now  authorized  to  be  imposed." 

S  t,  ebap,  ST8,  Laws  of  1866,  as  amended  hj  chap.  299,  Laws  of  1888. 

§  474.  Certificate  of  Town  Auditors.— The  said 

board  shall  make  a  certificate,  to  be  signed  by  a  majority  of  said 
board|  specifying  the  name  of  the  person  in  whose  name  the  account 
is  drawn,  the  nature  of  the  demand,  and  the  amount  allowed;  and 
Aall  cause  a  duplicate  of  said  certificate  to  be  made,  one  of  which 
shall  be  delivered  to  the  town  derk  of  said  town,  to  be  by  him  kept 
oa  file  for  the  inspection  of  any  of  the  inhabitants  of  the  town,  and 
tbe  other  shall  be  delivered  to  the  supervisor  of  said  town,  to  be  by 
lum  laid  before  the  board  of  supervisors  of  his  county  at  their  ftnnqftl 
meeting. 

Lavs  of  1840,  chap.  806 ;  1  R.  S.  SSfi. 


FORM  OF  CERTIFICATE. 


•( 


M.; 


COUNTY  OF 
Town  OF 

We,  the  oadersfgned.  the  board  of  town  auditors  of  said  town,  do  hereby  oer- 
ti^  that  at  the  time  and  place  prescribed  bj  law  for  holding  the  annaal  meeting 
<tf  Aid  board,  said  board  was  dalr  convened  and  organized;  that  the  following  is 
tins  and  correct  statement  of  iJI  accounts  audited  by  said  board  at  said  meeting. 


XAmcy  nn  Pmaom  yoa 
VIM  Aooomnr  js  DaAws. 

Nature  of  demand. 

Amoaot 
allowed. 

IB. 

Services  as  insnector  of  election 

$4  00 

12  00 

100  00 

CD.... .::: 

Services  as  commissioner  of  highway. . . . 
Materials  for  bridge 

Totil 

$116  00 

^^fitiOaaber 


188 


(Signatures), 

BoiBD  OF  Town  Auditobs. 


^e  one  copy  with  the  town  clerk, 
l^ver  one  to  the  supervisor. 


NTSA.     Supervisors     to     Raise     Amount 

^^lditeil«— The  said  board  of  supervisors  are  hereby  authorized 
^  directed  to  cause  to  be  levied  and  raised  upon  said  town  the 
^QKmnt  specified  in  said  certificate  in  the  same  manner  as  they  are 
^  directed  to  levy  and  raise  other  town  charges. 


9» 
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The  ceriificAte  of  the  board  of  town  auditors,  regalar  on  its  face,  is  a  saflMeal 
authoritj  for  the  board  of  supervisors  to  proceed  and  cause  the  amount  certified, 
to  be  le^ed  on  the  town,  and  the  supervisors  have  no  discretion  but  to  direct  the 
amount  specified  in  the  certificate  to  be  levied  and  raised  upon  the  town. 

People  V,  Supervisors  of  Queens  Co.,  1  Hill,  195. 

The  board  of  supervisors  are  required  to  cause  the  amounts  specified  in  the 
certificate  of  the  town  board  to  be  levied  upon  the  town,  and  they  etmnioi  rmtnt 
or  review  the  action  of  the  town  board. 

Osterhoudt  v.  Rignejr,  98  N.  Y.  228-286. 

§  476B.  Abstpaot  of  Town  Aooonnts.— It  eball  be 

the  duty  of  boards  of  town  auditors  to  make  annnally  brief  abstractB 
of  the  names  of  all  persons  who  have  presented  to  said  board  ao- 
connts  to  be  audited,  the  amounts  claimed  by  each  of  said  perBOiM» 
and  the  amounts  finally  audited  to  them  respectively,  and  shall  de- 
liver said  abstracts  to  tiie  clerk  of  the  board  of  supervisors,  and  the 
said  clerk  shall  cause  the  same  to  be  printed,  with  the  statements  re- 
quired to  be  printed  by  him,  by  the  fourteenth  section  of  thb  act 

Uts  of  1847,  ohap.  466, 1 24;  1  B.  8.  861. 

FORM  OF  SUCH  ABSTRACT. 

COUNTY  OF 
Town  OF 

We,  the  nndendgned,  the  board  of  town  aaditors  of  said  town,  do  ^fff^ 
certify:  . 

That  the  following  is  an  abstract  of  the  names  of  all  persons  who  have  prasaw" 
to  said  board,  accounts  to  be  audited,  the  amounts  claimed  by  each  of  nid  p^- 
sons,  and  the  amounts  finally  audited  to  them  respectively,  to-wit: 


•! 


Amoont  aUo**^ 


(Signed)    E.  F., 

SUFEBYISOB, 
G.  H., 

Town  Clebk, 
'  J.  K.. 
li.  M., 
N.  O., 

JUSnCBS  OF  THB  PB4CI,  ._ 

BoABD  OF  Town  MnKif^ 


Deliver  the  abstzaet  to  the  clerk  of  the  board  of  saperriaorB. 
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2.  BOARD  OF  COUNTY  AUDITORS. 

County  Chabobs. 

§47T.  Tbe  Board  of  Supervisors.— All  aooonnts 

«]]geable  against  a  county  are  to  be  examined,  settled  and  allowed  bj 
e  board  of  supervisors,  who  direct  the  raising  of  such  sums  as  may 
necessary  to  defray  the  same.  Accounts  for  county  charges  of 
erj  description  shall  be  presented  to  the  board  of  supervisors  of 
9  county,  to  be  audited  by  them. 

IK.  a  dMb  S^snbd.  fl;  8;  id.  979, 14. 

The  following  is  the  law : 

Powers  of  tbe  Board.— The  board  of  supervisors  of 

:h  county  in  this  State,  shall  have  power  at  their  annual  meetings, 

at  any  other  meetings, 

S.  To  examine,  settle  and  allow  all  accounts  chargeable  against  such 

onty,  and  to  direct  the  raising  of  such  sums  as  may  be  necessary 

defray  the  same ; 

3.  To  audit  the  accounts  of  town  officers  and  other  persons  against 

eir  respective  towns ;  and  to  direct  the  raising  of  such  sums  as 

ty  be  necessary  to  defray  the  same. 

14^  sobds.  8  and  Z,  2  R.  S.  926  (m.  p.  86S). 

Accounts  for  county  charges  of  every  description  shall  be  pre- 
uted  to  the  board  of  supervisors  of  the  county,  to  be  audited  by 
em. 

14,  3  R.  S.  979  (m.  p.  886). 

To  Levy  Taxes  to  Pay  tbe  Same.—  The  moneys 

oeseary  to  defray  the  county  charges  of  each  county,  shall  be 
ried  on  the  taxable  property  in  the  several  towns  in  such  county, 
the  manner  prescribed  in  the  thirteenth  chapter  of  this  act. 

li.  S  6. 

Hie  "  tliirteenth  chapter  of  this  act "  is  the  law  pertaining  to  the  assessment 
d  collection  of  taxes,  etc.,  set  forth  in  Chapter  Y.  of  this  book. 

May  Cause  Sums  for  ^^  Contingent  Expenses'* 

^be  Raised  in  Advance. —  And  in  order  to  enable  their 
8pective  county  treasurers  to  pay  such  contingent  expenses  as  may 
^me  payable  from  time  to  time,  the  boards  of  supervisors  of  the 
^eral  counties  shall  annually  cause  such  sum  to  be  raised  in  ad- 
mce,  in  their  respectiye  counties,  as  they  shall  deem  necessary  for 
^  purpose. 
W.,  S  5. 
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§  478.  To^m  Cbarg^es.— With  the  exertion  of  the  a^ 
counts  of  justices  of  the  peace  and  constables  for  services  in  criminal 
cases,  chargeoMe  to  a  town^  which  must  be  audited  by  the  proper  town 
board,  the  board  of  supervisors  seem  to  have  concurrent  jurisdiction 
with  the  board  of  town  auditors  to  audit  town  charges. 

But  if  either  board  has  acted  on  a  claim  upon  the  merits,  the  other  has  no  rigbt 
to  review  or  reverse  such  decision. 

People,  ezrtl.  Onderdonk,  t.  Sapenrison,  1  Hill,  195;  Osterfaondt  v.  Bigatj,Mt, 
Y.  222. 

g  479.  Pidnoiples  and  Practice.  —  The  prmdpleB 

and  practice  are  the  same  for  the  county  as  the  town  board. 

See  ante,  §§  428-431. 

§  480.  Wben  Accoants  to  be  Presented. 

See  ante,  §  482. 

The  law  in  relation  to  presentation  of  accounts  in  the  conntieB 
named  is  set  out  in  section  432.  There  are  many  local  laws  on  this 
subject.  The  county  of  Albany  has  so  excellent  a  system  on  this 
subject  that  it  is  set  out  in  full  at  the  end  of  this  chapter. 

§  481.  Items  to  be  Stated  and  Verified. 

See  ante,  %  433. 

Account  for  Services.  —  All  town  and  county  officers* 
and  all  other  persons  who  may  present  to  the  board  of  supervisors 
accounts  for  their  services,  to  be  audited  and  allowed,  shall,  before 
any  such  account  or  claim  shall  be  passed  upon  or  allowed,  exhibit* 
just  and  true  statement  in  writing  of  the  nature  of  the  service  pe^ 
formed  by  them. 

2R.  S.  978. 

In  all  cases  in  which  a  specific  compensation  for  any  service  is  not 
provided  by  law,  the  officer  or  person  presenting  an  account  therefor, 
shall  also  exhibit  in  writing  a  just  and  true  statement  of  the  time 
actually  and  necessarily  devoted  to  the  performance  of  such  services. 

2  B.  S.  978. 

§  482.  Accounts  to  be  Numbered.— All  aoeooDtfl 

presented  in  any  year  to  the  board  of  supervisors  of  any  conn^) 
shall  be  numbered,  from  number  one  upwards,  in  the  order  in  whieb 
they  are  presented,  and  a  memoijandum  of  the  time  of  preeaitiDS 
the  same,  of  the  names  of  the  persons  in  whose  favor  they  shall  be 
made  out,  and  by  whom  they  shall  be  presented,  shall  be  entered  iD 
the  minutes  of  ^e  board  to  which  they  shall  be  presented ;  aod  no 


I 
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di  ftooannt  after  being  bo  presented  shall  be  withdrawn  from  the 
iitody  of  the  board  or  its  clerk  for  any  purpose  whatever,  exoept 
'  be  used  as  evidence  upon  a  judicial  trial  or  proceeding;  and  in 
idi  case  it  shall,  after  being  so  used,  be  forthwith  letamed  to  sueh 

istody.    • 

Uwtof  184S^  ehap.  180,  |  S8 ;  1  R.  8.  846,  f  88. 

Bat  informalities  in  an  account  may  be  amended  and  the  account 
ithdrawn  in  order  to  correct  them. 

People,  «K  rd.  Hason,  y.  Superrisors,  45  Bun,  62. 

§483.  What  are  County  Gbarg^es. 

The  following  shall  be  deemed  county  charges  (2  B.  S.  978) : 

1.  The  compensation  of  the  members  of  the  board  of  supervisors, 
[  their  clerk,  and  of  the  county  treasurer ; 

2.  The  fees  of  the  district  attorney,  and  all  expenses  necessarily 
ican:ed  by  him  in  criminal  cases  arising  within  the  county ; 

SMnotetosubd.  9. 

3.  The  accounts  of  the  criers  of  the  several  courts  within  the 
)Qnty,  for  their  attendance  in  criminal  cases ; 

4.  The  compensation  of  sheriffs  for  the  commitment  and  discharge 
^  prisoners  on  criminal  process  within  their  respective  counties ; 

See  er  N.  T.  830. 
See  note  to  subd.  9. 

5.  The  compensation  allowed  by  law  to  constables  for  attending 
^Qrtg  of  record,  and  reasonable  compensation  to  constables  and 
I^r  officers,  for  executing  process  on  persons  charged  with  criminal 
i^cnscs ;  for  services  and  expenses  in  conveying  criminals  to  jail ; 
f  the  service  of  subpoenas  issued  by  any  district  attorney ;  and  for 
her  services  in  relation  to  criminal  proceedings,  for  which  no  spe- 
fic  compensation  is  prescribed  by  law. 

^  note  to  snbd.  9. 

^t  not  for  iBsning  or  serving  an  j  subpcona  in  any  criminal  case  or  proceeding 
behalf  of  a  defendant. 

<  a.  8.  2548. 

6.  The  expenses  necessarily  incurred  in  the  support  of  persons 
Biged  with,  or  convicted  of  crimes,  and  committed  therefor  to  the 
^eral  jails  of  the  county ; 

Sw67ir.  Y.  MO. 

r.  The  sums  required  by  law  to  be  paid  to  prosecutors  and  wit- 
iBes  in  criminal  cases ; 
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8.  The  accoants  of  the  coroners  of  the  county,  for  snch  aenr^cs 
as  are  not  chargeable  to  the  persons  employing  them ; 

9.  The  moneys  necessarily  expended  by  any  county  ofiScer  i. 
executing  the  duties  of  his  office,  in  cases  in  which  no  specific  com 
pensation  for  such  services  is  provided  by  law ; 

In  Ulster  county,  no  fees,  commissions  or  percentage  are  allowed 
to  the  district  attorney,  county  treasurer  or  superintendent  of  the  poor 
in  addition  to  their  salary,  nor  can  there  be  allowed  to  the  sheriff  for 
services  and  expenses  in  any  year  more  than  $6,000,  nor  to  the 
county  clerk  in  any  year  for  his  services^  and  expenses  more  tbao 
$1,200. 

Chap.  855,  Laws  of  1879,  as  amended  by  chap.  281,  Laws  of  1884. 
See  below  ''Moneys  Necessarily  Expended." 

10.  The  accounts  of  the  county  derks,  for  services  and  expensefl 
incurred  under  the  sixth  chapter  of  this  act ; 

11.  All  charges  and  accounts  for  services  rendered  by  any  jnstioe 
of  the  peace,  under  the  laws  for  the  relief  and  settlement  of  the 
poor  of  such  county,  and  for  theic  services  in  the  examination  of 
FELONS,  not  otherwise  provided  for  by  law ; 


See  note  "  A. 


f» 


12.  The  sums  necessarily  expended  in  each  county  in  the  sapport 

of  countv  poor-houses,  and  of  indigent  persons  whose  support  ie 
chargeable  to  the  county ; 

13.  The  sums  required  to  pay  the  bounties  allowed  by  law  for  the 
destruction  of  wolves  and  other  noxious  animals,  and  changeable  to 
the  county ; 

14.  The  sums  necessarily  expended  in  repairing  the  court-hoiues 
and  jails  of  the  respective  counties ; 

15.  The  contingent  expenses  necessarily  incurred  for  the  use  sod 
benefit  of  a  county ;  and, 

16.  Every  other  sum  directed  by  law  to  be  raised  for  any  countj 
purpose,  under  the  direction  of  a  board  of  supervisors. 

2  R.  S.  978, 1  8. 

Accounts  of  sheriffs  for  paying  the  fees  of  clerks  of  countieB  for 
drawing  grand  juries,  for  attending  and  drawing  grand  juries,  aDO 
for  summoning  constables  to  attend  courts,  shall  hereafter  be  pi^ 
sented  to  and  audited  by  the  boards  of  supervisors  of  the  counticB 
respectively  in  which  such  service  shall  be  rendered,  and  such  accounts 
shall  not  hereafter  be  char^^ble  to  this  State. 

Laws  of  1881,  cbap.  880,  %  22. 
See  note  to  subd.  9,  §  483,  ante. 
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484.  Printilng  Calendar.— The  supreme  oonrt,  a  sn- 
ior  city  court  or  a  county  court  may,  from  time  to  time,  by  order, 
[uiie  the  clerk  to  cause  to  be  printed  for  the^use  of  the  members 
1  officers  thereof  the  necessary  copies  of  the  calendar  of  causes  pre- 
red  for  a  term  of  the  court,  or  in  tiie  supreme  court,  for  the  circuit 
art  But  this  section  does  not  apply  to  the  dty  and  county  of 
ew  York, 

Code  of  OiTil  Prooednre,  1 19. 

The  expense  of  printing  the  copies  of  the  calendar  for  a  term  shall 
e  a  charge  upon  the  county  in  which  the  term  is  held ;  and  must  be 
idited,  allowed  and  paid,  by  the  board  of  supervisors  thereof,  in 
ke  manner  as  other  contingent  county  charges. 

11, 1  20. 

§485.  Printings  Session    Laws.— The  expenses  of 

rintmg  the  session  laws  in  two  newspapers  are  county  charges. 

Seethe  Law  in  fall  at  §  eSS2,  post, 

S  486.  Resolutions  —  Publisllingr  of—  are  a  county 

haige. 

Uw«  of  1875,  chap.  482,  %  8. 

§487.  Terms  of  Conrt  —  Advertisinsr— pursuant 

0  an  order  of  a  court,  is  not  a  county  charge. 

People,  exrtL  Cole,  t.  Sapervisors,  89  Han,  299. 

§  488.  Audits  —  Pablishin^  of;  are  a  coanty 

dhapge. — ^These  mtist  be  published. 

Laws  of  1889,  chap.  869;  2  R.  8.  929. 

Equalization  proceedings  must  be  published  and  are  a  county 

iarge. 
a 

§  489.  Election  Notices  and  Official  Canvass. 

"^Pnbhshing  the  election  notices  and  official  canvass  in  not  exceed 
Qgtwo  newspapers  are  a  county  charge,  the  compensation  to  be 
^  by  the  board. 

Ltws  of  1875,  chap.  482,  f  7. 

The  printing  and  posting  of  election  notices  by  the  town  officers 
^  town  charges. 

8eel458. 

Cornell  UniTersity  —  Examination,  etc.,  for. 

^A  oompetitiye  examination,  under  the  direction  of  the  Department 
( Public  Instruction,  shall  be  held  at  the  county  court-house  in  each 
xmty  of  the  State,  upon  the  first  Saturday  of  June  in  each  year, 
51 
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by  the  city  superintendents  and  the  school  commiflBionen  of  the 
county. 

Subd.  1, 1  9,  chap.  586,  Laws  of  1865,  as  amended  by  chap.  291,  Laws  of  1887. 

Notices  of  the  time  and  place  of  the  examinations  shall  be  given 
in  all  schools  having  pupils  eligible  thereto,  prior  to  the  first  day  of 
January  in  each  year,  and  shall  be  published  once  a  week  for  three 
weeks  in  at  least  two  newspapers  in  each  county  immediately  prior 
to  the  holding  of  such  examinations.  The  cost  of  publishing  such 
notices  and  the  necessary  expenses  of  such  examination  shall  be  a 
charge  upon  each  county  respectively  and  shall  be  audited  and  paid 
by  the  board  of  supervisors  thereof. 

Subd.  8,  Id. 

This  examination  is  to  select  a  State  student  for  the  free  schohr 
ships  in  the  university. 

Printing^  Judgrment-RoU,  etc.,  in  GSrlmlnal 

Cases* —  When  judgment  upon  a  conviction  is  rendered  the  derk 
must  enter  the  same  upon  the  minutes,  stating  briefly  the  offense  for 
which  the  conviction  has  been  had ;  and  must,  upon  service  upon  him 
of  a  notice  of  appeal,  immediately  annex  together  and  file  the  follow- 
ing papers,  which  constitute  the  judgment-roll. 

1.  A  copy  of  the  minutes  of  a  challenge  interposed  by  the  defend- 
ant to  a  grand  juror,  and  the  proceedings  and  decision  thereon. 

2.  The  indictment,  and  a  copy  of  the  minutes  of  the  plea  or  do- 
murrer. 

3.  A  copy  of  the  minutes  of  a  challenge,  which  may  have  been  in- 
terposed to  the  panel  of  the  trial  jury,  or  to  a  juror  who  participated 
in  the  verdict,  and  the  proceedings  and  decision  thereon. 

4.  A  copy  of  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion  either 
for  a  new  trial,  or  in  arrest  of  judgment. 

7.  The  bill  of  exceptions,  if  there  be  one. 

8.  When  the  judgment  is  of  death  the  clerk,  in  addition  to  the 
foregoing,  must  forthwith  cause  to  be  prepared  and  printed  the  nnm- 
ber  of  copies  of  the  stenographer's  minutes  and  judgment-roll  which 
are  required  by  the  rules  of  the  court  of  appeals,  which  shall  form 
the  case  and  exceptions  upon  which  the  appeal  shall  be  heard;  and 
three  copies  shall  also  be  furnished  to  the  defendant's  attorneft^ 
three  to  the  district  attorney,  and  one  to  the  governor  of  the  State, 
and  the  remainder  distributed  according  to  the  rules  of  the  ooort  of 
appeals.    The  expense  of  prepanng  and  printing  the  minutes  and 
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jidgmeiit-roll  shAll  be  a  county  charge,  payable  out  of  the  court  fund 
upon  the  certificate  of  the  county  clerk,  approved  by  the  county  judge 
of  the  county  in  which  the  conviction  was  had ;  but  in  the  city  and 
tomty  of  New  York  such  expense  shall  be  payable  on  the  certificate 
of  the  derk  of  the  court  in  which  the  conviction  was  had,  approved 
bj  the  judge  presiding  at  the  trial. 

Code  Crim.  Proc,  $  485;  as  amended  by  ohap.  879,  Laws  of  1889. 

§490*  CrensiU* — The  county  and  town  clerks  required  to 
perform  duties  in  relation  to  the  census  shall  be  allowed  a  just  and 
leuonable  compensation  for  their  expenses  and  services,  which  shall 
le  andited  by  the  supervisors  of  the  county  where  such  services  are 
performed,  and  shall  be  assessed,  collected  and  paid  as  a  part  of  the 
contingent  expenses  of  the  county  in  which  they  reside. 

LswB  of  1866,  ehap.  84;  1 R.  S.  267. 

§491«  Salaried  County  OfBcers.— The  salary  of 

Mnty  officers  fixed  by  law  or  by  the  board  of  supervisors  is  a  county 
chttge. 

Lawi  of  187S,  ehap.  767 ;  2  R.  S.  ^2,  H  uq. 

Afi  CO  salary  of  district  attorney ; 

See  Laws  of  1862,  chap.  804;  2  R.  S.  Vn,po8t,  District  Attornej. 

^  assistant  district  attorney. 

See  pott,  "District  Attornej." 

Laws  of  1872,  chap.  587;  2R.  S.  971. 

§492*  Judgements. —  Judgments  against  the  county  or 
'gsinst  county  officers,  in  actions  prosecuted  by  or  against  them  in 
^^^  name  of  office,  are  county  charges. 

2R.S.  978,1  6. 
8m  LoteB,  ante,  %  4B8,  Judgments,  etc. 

B498.  Pr€>ceediiigrs  for  Removal  of  Ctonntsr 

'^^BoeWk — ^In  all  proceedings  before  the  governor  for  the  removal 
;  ^  ADy  county  officer,  upon  charges  preferred  against  him,  all  the 
;^0tt8  and  expenses  thereof,  including  taking  and  printing  the  testi- 
^^y,  are  county  charges. 

Laws  of  1874^  ohap.  828;  8  R.  S.  2865. 

^bla  iadiidas  a  fair  ehaige  for  ooniuiel  fee. 

Piopla^  «B  rel,  Benner,  v.  Supeirisors,  89  Hon,  442. 

TIhm  are  to  be  aiudiUd  as  any  other  claim  is  audited. 
Paopi^  m  rtL  Benediet^  t.  Sopeirisors,  24  Hon,  418. 

^Mb§rp  ctmoa,  the  costs  and  expenses  seem  to  be  State  duugeA 
Id.;  aria.  U and  16^  Const 
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That  tbe  attorney-epeneral  had  power  to  employ  eoanBel  to  aasiBt  in  eondnietinj 
snch  inyestigation. 

89  Hud,  442,  anU. 

Where  a  justice  of  the  peace,  after  being  impeached  before  a  oonntj  court,  wai 
tried  and  acquitted,  and  then  presented  a  claim  against  the  coontj  for  fhe  ez 
penses  of  bis  defense,  which  the  board  of  supervisors  audited  and  allowed;  hdd 
on  motion  for  a  mandamus  to  compel  the  treasurer  to  pay,  that  the  board  o 
supervisors  exceeded  their  jurisdiction  in  allowing  the  claim,  and  that  the  tress 
urur  did  ricrht  in  withholding  payment. 

Even  had  the  allowance  bv  tne  board  been  authorized,  and  payment  improperly 
withheld,  the  remedy  of  the  claimant  was  not  by  mandamui,  but  liy  actloi 
against  the  treasurer. 

People  V.  Lawrence,  6  Hill,  244. 

Discount  on  ^^  County  Order/'  not  a  Gtomitf 

ChBJPgB» —  The  relator  was  entitled  to  the  paymeDt,  monthly,  d 
a  per  diem  compensation  of  $2  per  day  for  his  services  as  janitor  of 
the  armory  of  the  city  of  Kingston.  No  provision  having  bees 
made  by  the  board  of  sapervisors  for  these  payments,  he  discounted 
his  claims  at  a  bank,  paying  therefor,  in  all,  the  snm  of  $49.60. 

JBddy  that  the  discount  allowed  to  the  bank  was  not  a  ooaotf 
charge,  and  that  an  application  for»  a  iruvndaraus  to  compel  th^ 
board  of  supervisors  to  allow  the  claims  was  properly  denied. 

People,  «E  r^^.,  ▼.  Sapervisors,  43  Hun,  885. 

§  494.  Default  of  Tax  Collectors.— AllloeseBwhick^ 

may  be  sustained  by  the  default  of  the  collector  of  any  town  or: 
ward,  shall  be  chargeable  on  such  town  or  ward,  and  added  bytto^ 
board  of  supervisors  to  the  next  year's  taxes  of  such  town. 

2  B.  S.  1049,  %  5,  tit.  6,  chap.  18,  part  1. 

S  495.  Default  of  County  Treasurer •— All  k 

which  may  be  sustained  by  the  default  of  the  county  treasurer,  il 
the  discharge  of  the  duties  relating  to  collection  of  taxes,  are  001 
charges. 

Id. 
See  po9ty  "  County  Treasurer,"  Dedsions  herein. 

g  496.  Support  of  the  Poor.— In  Warren,  Wi 
Saratoga  and  Genesee  counties,  the  support  of  the  poor,  and 
costs  and  charges  for  attending  the  examination,  oonvejanoe, 
port  and  necessary  expenses  of  paupers,  are  county  charges.. 

8  R.  S.  1857,  %  88. 

In  counties  acting  under  the  Livingston  county  law,  the 
after  removal,  and  the  expense  of  the  removal  of,  indigent 
to  the  county  house  are  county  charges. 

Id.  1871;  Laws  of  1845,  obap.  884. 
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to  those  counties  where  all  the  poor  are  a  town  charge,  the 
eipenses  are  town  dirges. 

The  poor  removed  from  the  county  poor-hoose  by  reason  of  any  pestilential,  in- 
feetloas  or  contag:ious  disease  existing  therein  are  to  be  maintamed  at  the  ex- 
pense of  the  county  while  so  removed. 

Ltirs  of  1S88,  chap.  270,  S  6. 

For  Relief  of  Indigent  Soldiers,  Sailors,  etc.,  see  ante,  %  478. 
S9tpc€i,  '*  Poor,  Support  of." 

§497.  Game  and  Fish.— By  Laws  of  1888,  chapter  577, 
certain  nnmber  of  "  game  and  fish  protectors  "  were  to  be  appointed 
7  the  board  of  commissioners  of  fisheries.  It  was  the  duty  of  each  and 
Tery  *'  protector,"  and  of  every  game  constable,  to  seize,  remove 
\A  fortihwith  destroy  any  net,  pound  or  other  means  or  device  for 
king  or  capturing  fish,  in  or  upon  any  of  the  waters  of  this  State, 
'  upon  the  shores  of,  or  islands  in,  any  waters  of  this  State  in  vio- 
doD  of  said  law.  The  expense  of  such  seizure,  removal  and  destruc- 
)n  was  made  a  county  charge  against  the  county  in  which  the  same 
u  seized,  and  to  be  paid  on  the  certificate,  "  which  shall  be  finaV* 
snch  protector,  which  certificate  ^*  shall  state  the  time  and  place  of 
cb  seiznre  and  destruction,  the  names  of  the  persons  employed 
erein,  the  time  spent  thereabout  and  the  money  advanced,  if  any, 
d  to  whom,  and  shall  be  verified  by  the  oath  of  such  protector  or 
faon  as  aforesaid  making  such  seizure  and  destruction." 

Laws  of  1888,  chap.  817,  §  2. 
See  the  law  in  f  uU,  §§  610-613,  post. 

By  Laws  of  1879,  chapter  534,  it  was  the  duty  of  game  consta- 
ts, after  reliable  information,  to  prosecute  all  violations  of  said  act. 
"  Whenever  any  game  constable  shall  fail  to  recover  the  penalty 
any  such  prosecution,  the  costs  of  suit  incurred  by  him  shall  be 
arged  to  and  against  the  connty,  and  it  shall  be  the  duty  of  the 
ard  of  supervisors  of  the  county  to  atuiit  and  aUow  the  same,  as 
ier  county  charges  are  audited  and  allowed." 

Laws  of  1879,  chap.  584,  $  38. 
lee  the  law  in  fuU,  §§  610-618,  poit. 

WTiere  an  action  was  begun  by  the  State  fish  and  game  protector 
ier  the  act  of  1885,  chapter  557  (which  was  repealed  by  chapter 
l^  of  1886),  but  the  complaint  was  dismissed  on  the  ground  of  this 
eal,  heldy  that  costs  were  properly  given  defendant  against  the 
nty  in  which  the  action  was  brought,  and  this,  whether  the  right 
!08t8  arose  under  chapter  317,  Laws  1883,  or  under  chapter  534, 
Fs  1879,  as  amended  by  chapter  531,  Laws  1880. 

People  T.  Alden,  28  N.  Y.  W.  Dig.  849;  S.  C,  112  N.  Y.  117. 
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§  498.  Insuring  Buildlngrs.— The  pnblio  offioen  ha^ 
ing  by  law  the  care  and  cuBtodj  of  town,  city.  Tillage  or  oonnl 
buildings  are  authorized  to  insure  the  same  at  the  expense  and  f( 
the  benefit  of  the  town,  village,  city  or  oonnty  owning  them. 

Laws  of  1847,  chap.  294;  1  B.  8.  859. 

§  499.  Court  Criers.— The  county  judge  of  each  count 
except  Kings,  from  time  to  time,  may  appoint  and  at  pleasure  r 
move,  a  crier  for  the  courts  of  record  held  in  his  county,  who  is  er 
titled  to  a  compensation  fixed  and  to  be  paid  as  prescribed  by  law. 

Code  of  Ciyil  Procedure,  %  91,  as  amended  in  1888. 

In  some  coilnties  the  office  is  abolished;  in  others  it  is  a  salaried  office;  in  othai 
the  crier  receives  $8  per  daj.     No  fixed  rule  for  the  compensation  can  be  gifa 

§  500*  Dajnages  by  Mobs« — Damages  occasioned  b 
any  mob  or  riot  are  a  county  charge,  but  are  to  be  recovered  by  si 
tion  and  not  by  audit. 

Laws  of  1855,  chap.  428;  1  R.  S.  860. 
See  post,  **Mobs." 

§  501.  Election  Expenses.— The  accounts  of  oonnt; 
clerks  for  services  performed  and  expenses  incurred  under  the  dee 
tion  law  (chapter  6,  title  1,  part  1)  are  to  be  audited,  levied  and  paic 
in  like  manner  as  other  contingent  county  charges.     • 

1  R.  S.  401. 

Convicts  and  Criminals,  Removal  of;  hf 
Sberiff, 

8  R.  S.  2588,  S  18. 

Such  convicts  shall  be  removed  by  the  sheriff  of  the  county,  jMir- 
suant  to  such  order,  and  he  shall  be  allowed  the  same  compensatioa 
therefor  as  is  provided  by  law  for  the  transportation  of  convicts  U> 
the  State  prison,  to  be  audited  and  paid  as  part  of  the  contingent 
expenses  of  the  county. 

8  R.  S.  2588,  S  18. 

The  fees  for  removing  juvenile  delinquents  to  house  of  refngCt 
and  of  lunatics  to  the  insane  asylum,  are  fixed  by  the  board. 

Laws  of  1859,  chap.  254;  8  R.  S.  2584. 

§  502.  Steno^rapbers. — Stenographers' fees  for  copieso^ 
testimony  furnished  in  criminal  cases  to  district  attorneys  and  atta^ 
ney-general,  and  their  expenses  and  mileage,  are  county  chaigee. 

Code  CiT.  Pro.,  $$  86,  260. 

§  258.  The  justices  of  the  supreme  court,  or  a  majority  of  thcPt 
for  each  judicial  district  of  the  State,  except  the  first  and  seoond^ 
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must  appoint,  and  may  at  pleasiire  remove,  a  stenographer  of  the 
sopreme  court  in  that  district.  The  justices  of  the  supremo  court  of 
the  third  judicial  district,  or  a  majority  of  them ;  the  justices  of  the 
gnpreme  court  of  the  fifth  jadicial  district,  or  a  majority  of  them ; 
the  justices  of  the  supreme  court  of  the  sixth  judicial  aistrict,  or  a 
majority  of  them,  and  the  justices  of  the  supreme  court  of  the  eightli 
jucficial  district,  or  a  majority  of  them,  may,  in  their  discretion,  ap- 
point and  at  pleasure  remove  two  additional  stenographers  of  the 
Bopreme  court  for  their  respective  districts ;  and  the  justices  of  the 
Bupreme  court  for  the  seventn  judicial  district,  or  a  majority  of  them, 
may,  in  their  discretion,  appoint  and  at  pleasure  remove  two  addi- 
tional stenographers  of  the  supreme  court  for  such  district;  and  the 
fudiees  cf  the  supreme  cowrt  of  the  fourth  jvdicial  district^  or  a 
Mjariiy  qfthefn,  mayj  i/n  their  discretion^  appovntand  (xt  pleasure 
tmom  one  additional  stenographer  of  the  supreme  court  for  such 
diitrict.  Each  stenog^rapher  so  appointed  is  entitled  to  a  salary 
fixed  by  law,  to  be  paid  as  prescribed  in  the  next  section,  and  must 
ittend  within  the  judicial  district  the  terms  of  the  circuit  courts  and 
courts  of  oyer  and  terminer,  and  the  special  terms  of  the  supreme 
court  where  issues  of  fact  are  triable,  as  directed  by  the  justices,  or 
a  majority  of  the  justices,  of  the  district  for  which  he  was  appointed. 
[Code  Civ.  Proc.,  §  258,  as  amended  by  Laws  of  188S,  chap.  500.] 

The  derk  of  the  county  in  which  a  term  of  a  court  specified 
in  the  last  section  is  held,  must  furnish  the  stenographer  attending 
the  same  with  a  certificate  of  the  number  of  days  the  term  has  been 
in  session.  Upon  the  certificates  so  furnished,  the  supreme  court,  at 
a  special  term  thereof  held  within  the  judicial  district,  may,  not 
oftener  than  once  in  six  months,  by  order,  apportion  to  each  county 
in  the  district  such  a  proportion  of  the  stenographer's  salary  as  the 
number  of  days  during  which  one  or  more  terms  were  in  session  in 
that  county  b^rs  to  the  whole  number  of  days  during  which  the  terms 
were  in  session  in  that  district  since  the  last  apportionment  was  made. 
Upon  the  presentation  of  a  certified  copy  of  such  an  order,  each  county 
treasurer  must  pay  to  the  stenographer,  from  the  court  fund  or  the 
faudfrom  which  jurors  are  paid,  the  sum  so  apportioned  to  his  county. 
After  the  first  day  of  January,  one  thousand  eight  hundred  andeighty- 
^  the  salary  oi  each  stenographer  in  the  third  and  sixth  judicial 
istricts,  appointed  pursuant  to  section  two  hundred  and  fifty-eight 
8hall  be  payable  by  the  comptroller  of  the  State,  in  equal  quarterly 
payajente,  upon  a  certificate  of  a  justice  of  the  supreme  court  of  the 
Jjaidal  district  in  and  for  which  the  stenographer  was  appointed. 
To  provide  the  means  to  pay  said  salaries,  the  comptroller  of  tlie  State 
«MUl,  on  or  before  the  nrst  day  of  November,  one  thousand  eight 
hnndred  and  eighty-five,  and  in  each  year  thereafter,  fix  and  transmit 
to  the  derk  of  eacri  board  of  supervisors  a  statement  of  the  sum  to  be 
'^ised  bv  the  board  of  supervisors  of  each  of  the  counties  within  said 
jlifitrict  in  accordance  witn  the  amount  of  real  and  personal  property 
in  each  of  said  counties,  as  shown  by  the  last  annual  assessment-roll 
therein.    After  the  first  day  of  January,  one  thousand  eight  hundred 
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and  ninety,  the  Balarj  of  each  stenographer  in  the  fifth  jadidal  dis- 
trict, appointed  pursuant  to  section  two  hundred  and  fifty-eight,  shall 
be  paid  oy  the  Comptroller  of  the  State  in  equal  quarterly  payments, 
upon  a  certificate  of  a  justice  of  the  supreme  court  of  the  judicial  dis- 
trict in  and  for  which  the  stenographer  was  appointed.  To  provide 
the  means  to  pay  said  salaries  the  comptroller  of  the  State  anaU,  on 
or  before  the  first  day  of  November,  one  thousand  eight  hundred  and 
eighty-nine,  and  each  year  thereafter,  fix  and  transmit  to  the  clerk  of 
each  board  of  supervisors  a  statement  of  the  sum  to  be  raised  by  the 
board  of  supervisors  of  each  of  the  counties  within  said  district,  in 
accordance  with  the  amount  of  taxable  real  and  personal  property  in 
each  of  said  counties,  as  shown  by  the  last  assessment-roll  therein. 
Said  board  of  supervisors  must  annually  levy  and  cause  to  be  collected 
as  a  county  charge  the  sum  fixed  by  the  comptroller,  and  paid  over 
to  the  county  treasurer  of  each  county,  who  shall  pay  over  the  sum 
so  collected  to  the  comptroller  of  the  State,  for  the  payment  of  said 
salaries. 

Code  Civ.  Pro.,  $  259,  as  amended  by  chap.  499,  Laws  of  1889. 

In  the  fourth  judicial  district  the  stenographers  reporting  special 
terms  therein  receive  a  salary  of  not  exceeding  $750  therefor,  also 
necessary  expenses  for  traveling  and  stationery,  payable  by  the  comp- 
troller, who  on  November  1  of  each  year  transmits  a  statement 
thereof  to  the  boards  of  supervisors  therein,  to  be  levied  and  col- 
lected as  a  county  charge. 

Laws  of  1886,  chap.  401. 

In  thp  eighth  judicial  district  the  salary  is  $2,000  each. 

Chap.  215,  Laws  of  1883,  §  1. 

In  Erie  county,  the  surrogate  may  appoint  and  at  pleasure  remove 
a  stenographer,  at  a  salary  to  be  fixed  by  the  surrogate,  not  exceed- 
ing $900  a  year,  to  be  paid  as  the  salary  of  the  clerk  of  said  surro- 
gate's court  is  paid. 

Chap.  482,  Laws  of  1880. 

In  Albany  county  the  surrogate  is  authorized  to  appoint  and  at 
pleasure  to  remove  a  stenographer  at  a  salary  not  exceeding  $1,200, 
who  is  also  to  perform  clencai  duties  in  saia  court,  as  the  surrogate 
may  direct.  The  provisions  of  the  Code  of  Civil  Procedure,  appli- 
cable to  stenographers,  shall  apply  to  such  stenographers,  except 
when  they  confiict  with  the  provisions  of  this  act. 

Chap.  282,  Laws  of  1888.        ^ 

In  Kings  county,  the  salary  of  the  supreme  court  stenographer  is 
$5,000,  and  is  a  county  charge.  There  shall  be  no  other  oompensa- 
tion  allowed  to  him  or  his  assistants  as  a  county  charge. 

Chap.  659,  Laws  of  1881. 
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And  a  phonographic  reporter  for  the  city  court  of  Brooklyn,  sal- 
ary $2,000,  may  be  appointed;  a  county  cHiu-ge. 

$8,  ehap.  170,  Laws  of  1866,  as  amended  by  ohap.  796,  Laws  of  1867. 

Id  Westchester  county,  a  steno^apher  may  be  appointed  by  a 
jasdoe  of  the  supreme  court  holding  a  special  term  therein,  who 
shall  fix  his  compensation.    The  same  is  a  county  charge 

Chap.  191,  Laws  of  1877. 

The  county  judge  of  any  county,  upon  the  recommendation  of 
the  district  attorney,  may  appoint  a  stenographer  to  take  the  testi- 
mony given  before  gra/nd  iuries  in  said  county  ;  excepting  in  New 
York  and  Erie  counties  where  the  district  attorney  appomts;  and 
providing  further,  that  in  all  counties  not  having  a  population  of 
75,000,  as  shown  by  the  State  or  Federal  census  next  preening  such 
appointment,  the  county  judge  shall  only  appoint  sncn  stenographer 
upon  a  favorable  vote  of  the  board  of  supervisors. 

§1,  ohap.  848,  Laws  of  1886,  as  amended  bj  Laws  of  1886,  chap.  181. 

He  must  be  a  citizen  and  resident  of  the  county  in  which  he  is 
appointed. 

Id.,  s  2. 

Gtompensation  of • —  Each  stenographer  appointed  as  afore- 
said shall  receive  such  compensation  for  services  rendered  while  en- 
gSjged  in  taking  testimony  before  a  grand  jury,  as  shall  be  deter- 
mined by  the  board  of  supervisors  of  the  county  in  which  he  is  ap- 
pointed, except  that  in  Mew  York  county  it  shall  be  fixed  by  the 
board  of  estimate  and  apportionment;  and  in  addition  thereto,  he  shall 
be  entitled  to  and  allowed  for  a  copy  of  testimony  furnished  the 
district  attorney,  the  same  rate  per  folio  as  is  now  allowed  to  stenog- 
raphers of  the  county  courts  or  court  of  common  pleas,  in  their  re- 
spective counties.  Such  compensation  shall  be  a  county  charge  and 
Aall  be  paid  by  the  county  treasurer  upon  the  affidavit  of  such  ste- 
nographer and  the  certificate  of  the  district  attorney  specifying  the 
nnmber  of  days'  actual  service,  and  the  number  of  folios  of  copy 
furnished. 

Id..  17. 

§  608.  StenogTPaphep  for  County  Conrt  and 

Court  of  Sessions.— By  section  358  of  the  Code  of  Civil 
Pitxiedure,  as  amended  by  Laws  of  1883,  chapter  403,  the  board  of 
supervisors  of  any  county  except  Kings,  Livingston,  Monroe,  Cort- 
«Dd,  Osw^o,  "Westchester  and  Onondaga,  may,  in  their  discretion, 
piX)vide  for  the  employment  of  a  stenographer  for  the  county  court 
^d  coort  of  sessions  thereof,  and  when  said  board  of  supervisors 
*ball  8o  provide,  the  stenographer  shall  be  appointed  by  the  presid- 
ing jndge  of  said  courts,  and  said  board  of  supervisors  must  fix  his 
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compensation  and  provide  for  the  payment  thereof  in  the  same  mai 
ner  as  other  county  expenses  are  paid. 

It  is  the  duty  of  the  clerk  of  any  court  by  which  a  criminal  shall  1 
sentenced  to  the  Elmira  RefoTToaitory  to  furnish  to  the  oflScer  havii 
such  criminal  in  charge  a  record  containing  a  copy  of  the  indie 
ment,  and  of  the  plea,  the  names  and  residences  of  the  justio 
presiding  at  the  trial,  also  the  jurors  and  of  the  witneases  swoi 
on  the  trial,  a  full  copy  of  the  testimony  and  of  the  chai| 
of  the  court,  the  verdict,  the  sentence  pronounced,  and  the  dal 
thereof,  which  record,  duly  certified  by  the  clerk,  under  his  han 
and  official  seal,  may  be  used  as  evidence  against  such  crimiiu 
in  any  proceeding  taken  by  him  for  a  release  from  imprisonmeot  b, 
haheas  corpus  or  otherwise.  A  copy  of  the  testimony  taken  on  th 
trial  and  of  the  charge  of  the  court,  shall  be  furnished  to  the  clerl 
for  the  purposes  of  this  act,  by  the  stenographer  acting  upon  th< 
trial,  or  if  no  stenographer  be  present,  by  tlie  district  attorney  a 
the  county ;  but  the  court  may  direct  the  district  attorney  to  make 
a  summary  of  such  testimony,  which  summary  may,  after  approvai 
and  by  direction  of  the  court,  be  made  a  part  of  the  record  herein 
provided  for ;  and  if  the  court  so  directs,  a  copy  of  the  testimony 
need  not  be  made  and  may  be  omitted  from  such  record.  The  ste- 
nographer or  district  attorney  furnishing  such  copy  or  summaiy, 
and  the  county  clerk,  shall  be  entitled  to  such  compensation  in  each 
case  in  which  they  shall  perform  the  duties  reauired  by  this  act,  M 
shall  be  certified  to  be  just  by  the  judge  presiaing  at  the  trial,  and 
shall  be  paid  by  the  county  in  which  the  trial  is  had,  as  part  of  the 
court  expenses. 

Laws  1887,  chap.  711,  §  7. 

The  judge  holding  or  presiding  at  a  term  of  the  county  court  or 
cowt  of  sessions  in  either  of  the  counties  of  Livingston,  Niagara, 
Monroe,  Onondaga,  Erie,  Oswego  or  Cortland,  where  issues  of  f«ct 
are  triable,  may  employ  a  stenographer  to  take  stenographic  notes 
upon  trials  thereat,  who  is  entitled  to  a  compensation  to  be  certified 
by  the  judge,  not  exceeding  $10  for  each  day's  attendance,  at  the 
request  of  the  judge.  The  stenographer's  compensation  is  a  charge 
upon  the  county,  and  in  the  counties  of  Livingston  and  Ouondap 
must  be  audited,  allowed  and  paid  as  other  county  charges ;  and  m 
the  counties  of  Monroe,  Niagara,  Erie,  Oswego  and  Cortland,  most 
be  paid  by  the  county  treasurer,  on  an  order  of  the  court,  granted 
on  the  amdavit  of  the  stenographer,  and  the  certificate  of  the  judge 
that  the  services  were  rendered. 

Code  GiT.  Proc,  %  861,  as  amended  bj  Laws  1888,  chap.  499. 

§  504.  Costs. —  In  an  action  or  special  proceeding,  brought  ii 
the  name  of  the  people,  to  recover  money  or  property,  or  to  estal 
lish  a  right  or  claim  for  the  benefit  of  a  county,  if  costs  be  awardei 
defendant  they  are  a  county  charge. 

Laws  of  1882,  chap.  246;  8  R.  S.  2468  ;  Code  Gir.  Proc,  %  8248. 
See  Decisions,  §  458;  "  Judgments,"  eXc.\poat,  §§  509-513. 
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Ooits  and  eaopensea  of  trying  an  indictment  for  crime  or  misde- 
neanor,  where  the  trial  has  been  removed  to  another  county,  in  con- 
sequence of  any  inability  to  obtain  an  unprejudiced  or  impartial  jury, 
are  a  Qoonty  charge  upon  the  county  from  which  such  removal  was 
had. 

Uw8 of  1868,  ehmp.  196;  8  R.  S.  2684. 

Bat  where  a  convict  in  either  of  the  State  prisons  or  New  York 
State  Beformatory  shall  be  indicted  and  tried  for  any  offense  com- 
mitted by  him,  during  the  time  of  his  imprisonment  therein,  the 
expenses  of  such  trial,  and  in  case  of  conviction  of  murder  in  the 
first  degree,  the  expenses  of  executing  the  judgment  or  sentence  of 
the  court  are  a  State  charge. 

Laws  of  1882,  chap.  889. 
See  ante,  "Game  Laws/'  §  497. 

S  505  •  Oontingrent  Chargres.— Whenever  services  have 
been  rendered  which  are  beneficial  to  a  county,  and  no  specific  com- 
pensation has  been  provided  by  law,  they  may  be  deemed  contingent 
ehaiges,  of  the  aUowanceof  which  the  supervisors  are  the  best  judges 
unlesB  the  l^islatare  itself  provides  for  them. 

People  T.  Uawes,  84  Barb.  69;  21  How.  178;  People  v.  Albany,  15  id.  225;  Bradj  r. 
New  Tork,  2  Sandf.  460;  Bright  ▼.  Chenango,  18  Johns.  242. 

But,  where  it  appears  to  have  been  the  intention  of  the  legislature 
that  no  compensation  should  be  made,  the  board  cannot  allow  any. 

Mallory  t.  Cortland,  2  Cow.  581. 

The  board  of  supervisors  cannot  lawfully  engage  a  county  in,  or  bind  it  to  the 
ptjment  of  the  expenses  of  a  litigation  by  an  individual  to  establish  his  xight  to 
tt  office,  and  the  audit  and  payment  thereof  are  unlawf  uL 

Soperrisors  v.  EUis,  69  K.  T.  620. 

§506.  Torts. 

See  ante,  "Torts,"  §  435,  and  Decisions. 

Services  in  criminal  cases,  for  which  no  compensation  is  specially 
provided  by  law,  may  be  audited  at  such  sum  as  the  board  of  super- 
visors shall  allow. 

8  R.  8.  2578,  $4. 

§  507.  Gk>iirt-Rooins  and  Othep  County  Prop- 

BVty^  Attendants,  etc. — The  necessary  expense  incurred 
in  keeping  in  repair  and  in  a  condition  for  use  the  court-rooms  which 
the  county  is  required  to  provide,  or  the  property  of  the  county,  is 
a  county  charge. 

People  T.  Stout,  28  Barb.  849;  4  Abb.  22;  13  How.  814. 
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This  inclades  the  expenses  for  coart-rooms,  convenient  f omitore, 
attendants,  lights,  f  ael,  and  stationery.  If  the  superyisors  ne^ect 
so  to  do,  the  coart  may  order  the  sheriff  to  make  the  reqaidte  pro- 
vision ;  and  the  expense  incurred  by  him  in  carrying  the  order  into 
effect,  when  certified  by  the  court,  is  a  county  charge. 

Code  of  Civil  Procedare,  |  81. 

The  expense  of  providing  the  avarogatef  oaurta  with  room,  fuel, 
lights,  and  stationery  is  a  county  charge. 

Id. 

If  the  supervisors  have  provided  a  proper  office  and  fomiture  for 
the  surrogates'  oflice,  they  cannot  be  compelled  to  pay  for  any  other. 

People,  et  rd.  Westbrook,  ▼.  Superrison,  84  Hun,  599. 

Jails  are  included. 

2  R.  S.  927. 

In  Erie  county,  the  derk  of  the  superior  court  is  entitled  to  ^ 
salary  of  $2,500,  to  be  paid  by  the  county  of  Erie. 

%  6,  chap.  96,  Laws  1854,  as  amended  bj  chap.  219,  Laws  1888. 

The  board  of  supervisors  are  to  provide  suitable  places  for  holding 
terms  of  said  court ;  a  county  charge. 

Id.,  I  80. 

The  salary  of  the  deputy  clerk  is  $1,500,  to  be  paid  quarterly  bj 
.  the  county  of  Erie. 

S  1,  chap.  282,  Laws  1874;  as  amended  by  chap.  219,  Laws  1888. 

and  one  of  the  special  deputy  clerks,  if  two  be  appointed,  a  salary  of 
$800,  to  be  paid  quarterly  by  Erie  county. 

Id.,  §2. 

The  sheriff  of  Erie  is  not  required  to  attend  or  to  designate  any 
officers  to  attend  the  special  terms  of  the  supreme  court  in  Erie 
county,  unless  requested  by  the  justice  presiding,  but  the  justioa  of 
said  court  of  the  eighth  judicial  district  may  appoint  an  officer  to 
attend  the  special  terms  and  at  justices'  chambers.  His  salary  is  $1,000 
per  year,  to  be  paid  in  equal  monthly  payments  by  the  county  treas- 
urer. 

Chap.  242,  Laws  1888. 

§  508.  Jail  Fuz^niture,  necessary  for  a  jail,  is  a  county 
charge. 

Schenck  v.  Mayor,  67  5.  Y.  44. 

§  509.  Counsel* — Services  rendered  as  counsel  for  the  boa^ 
of  supervisors  are  a  county  charge. 

Gillespie  T.  Broas,  28  Barb.  871. 
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§6 10*  GSomuel,  to  assiBt  dietrict  attorney  in  an  important 
criminal  action,  or  in  a  special  case  when  approved  by  the  county 
judge,  in  writing,  are  a  connty  charge ; 

Laws  of  1882,  chap.  196;  Laws  of  187i,  chap.  828;  2  R.  8.  972. 

or*  oofWMeL  designated  or  appointed  by  the  governor  or  attorney-gen- 
eral, at  the  request  of  the  district  attorney  to  assist  him  on  such  trials, 
tlie  cost  and  expenses  therefor,  certified  by  the  judge  presiding  at 
8ii<^  trial,  are  a  county  charge  uoon  the  coxmty  in  which  the  indict- 
ment was  found. 

Id. 

§511.  Counsel  assigned  by  the  court  to  defend  a  prisoner 
on  the  trial  of  an  indictment,  his  services  are  not  a  county  charge. 

People,  ex  rd.  Brown,  t.  Superrisors  of  Oaondaea  Co.,  8  How.  (N.  S.)  1 ;  Pepple^ 
«E  m.  Ransom,  r.  Supeirison,  78  N.  Y.  622,  and  cases  cited. 

§  512.  Cklimsel  employed  by  the  superintendent  of  the  poor 
in  bastardy  proceedings  are  a  county  charge. 

Nearj  r.  Robinson,  98  N.  Y.  81. 

Counsel,  employed  by  the  county  commissioners  of  excise  are  a 
county  charge. 

People  T.  Supervisors,  46  N.  Y.  196. 

Counsel  employed  by  the  district  attorney  or  attorney-general,  to 
prosecute  charges  against  a  public  officer  before  the  governor,  are 
county  charges. 

People,  ex  reL  Bemus,  ▼.  Supervisors,  89  Hun,  442. 

The  board  has  power,  when  a  daim  is  presented  to  it,  under  the 
law  relating  to  removal  of  county  officers,  to  examine  the  items 
thereof  and  determine  whether  or  not  such  costs  and  expenses  were 
reasonable,  and  whether  or  not  they  were  necessarily  and  properly 
incurred,  and  as  to  these  matters  the  court  will  not  control  the  dis- 
cretion of  the  board  by  mandamus. 

People,  «Br«/.  Benedict,  r.  Supenrisors,  24  Hun.  418. 

§  518.  Excise  CommiSBionePS.— The  compensation 
of  excise  commissioners  at  $3  per  day  while  in  session,  and  the  ex- 
penses of  procuring  necessary  books  for  minutes  and  necessary  blanks, 
when  actually  incurred,  are  a  coufity  charge  in  counties  whore  the 
support  of  the  poor  is  a  county  charge ; 

Law«  of  1874,  chap.  444,  S  1,  as  amended  bj  Laws  of  1886,  chap.  459;  8  R.  S.  1990. 

in  other  counties,  a  town  charge. 

Id. 
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§  614.  OOPOnePS.— All  items  of  coroner's  oompensatioii  are 

county  charge,  to  be  audited  and  allowed  by  the  supervisora 

Laws  of  1878,  chap.  888;  8R.  S.  2687. 
Bat  see  **  Fees  of  Coroners,"  last  chapter. 

Before  auditing  and  allowing  the  account  of  a  coroner,  the  board 
of  supervisors  m/ust  require  from  him  a  statement  in  writing  of  any 
money  or  other  property  found  upon  persons  on  whom  inquests  have 
been  held  by  Iiim,  verified  by  his  oath,  to  the  effect  that  the  state- 
ment is  true,  and  that  the  money  or  property  mentioned  in  it  has 
been  delivered  to  the  legal  representatives  of  the  deceased,  or  to  the 
county  treasurer. 

Code  Crim.  Pro.,  %  788. 

Many  counties  have  special  laws  giving  fixed  salaries^  prohibiting 
other  fees,  etc. 

§  615.  PliysiciailB. — Services  of  a  physician,  rendered  by 
order  of  the  district  attorney  in  making  a  chemical  examination  or 
analysis  in  aid  of  an  inquiry  into  a  case  of  allied  poisoning,  are  a 
county  charge. 

People,  ex  reL  Sherman,  ▼.  SaperriBors,  80  How.  178. 

If  a  coroner  employs  two  competent  pAysioians  to  make  a  post- 
mortem examination  and  dissections,  and  to  testify  to  the  same,  the 
compensation  therefor  is  a  county  charge. 

Laws  of  1878,  chap.  888;  8  R.  8.  S588. 

Dissection,  Post-Mortem  Examination,  etc.— 

The  right  to  dissect  the  dead  body  of  a  human  being  exists  in  the 
following  cases : 

1.  In  the  cases  prescribed  by  special  statutes. 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  inquest 
upon  a  body,  so  far  as  such  coroner  authorizes  dissection  for  the 
purposes  oi  the  inquest,  and  no  further. 

3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of 
the  deceased,  being  charged  by  law  with  the  dut^  of  burial,  may 
authorize  dissection  for  tne  purpose  of  ascertaimng  the  cause  of 
death,  and  no  further. 

4.  Whenever  any  district  attorney  in  this  State,  in  the  discham 
of  his  official  duties,  shall  deem.it  necessary,  he  may  exhume,  tm 
possession  of,  and  remove  the  body  of  a  deceased  person,  or  anv 
]^ortion  thereof,  and  submit  the  same  to  a  proper  physical  or  cheou- 
cal  examination,  or  analysis,  to  ascertain  the  cause  oi  death,  and  the 
same  shall  be  made  on  the  order  of  any  justice  of  the  supreme  court 
of  this  State,  or  the  county  jud^e  of  the  connty  in  whicn  such  dead 
body  shall  be,  which  order  shall  be  made  on  the  application  of  the 
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district  attorney,  with  or  without  notice  to  the  relatives  of  the  de- 
ceased person  or  to  any  person  or  corporation  having  the  legal  charge 
of  such  body,  as  the  court  may  direct.  Said  district  attomej^  shall 
have  power  to  direct  the  sheriff,  constable  or  other  peace  officer  in 
this  State,  or  to  employ  such  person  or  persons  as  he  may  deem 
necessary  to  assist  him  in  exhuming,  removing,  obtaining  possession 
of  and  examining  physically  or  chemically  such  dead  body  or  any 
portion  thereof.  The  expense  therefor  shall  be  a  county  charge,  to 
be  paid  by  the  county  treasurer  on.  the  certificate  of  the  district 
attorney. 

Pentl  Oode,  $  808,  ts  amended  by  chap.  500,  Laws  1889. 

Jail  PbysidaJI. —  The  board  of  supervisors  of  each  county, 
except  New  York,  must  appoint  some  reputable  physician,  duly  au- 
thorized to  practice  medicine,  as  the  physician  to  the  jail  of  the 
county.  If  there  is  more  than  one  jail  they  must  appoint  a  physi- 
cian to  each.  The  common  council  of  the  city  of  New  York  must 
appoint  a  similar  physician,  to  the  jail  of  that  city  and  county.  The 
physician  to  a  jail  holds  his  office  at  the  pleasure  of  the  board  which 
appointed  him,  except  in  the  county  of  Kings.  In  that  county,  the 
term  of  his  office  is  three  years. 

$126,  Code  Civ.  Proc. 

For  services  of  heaUh  officer,  in  relation  to  adalterated  wines,  and  county 
c^ges  in  connection  therewith,  see  g  1,  chap.  003,  Laws  of  1887,  set  out  in 
^>  ante,  %  168.  • 

§  516.  COTOHBT^B  JvLPOVB* — Fees  of,  are  county  charge. 

Laws  of  1878,  chap.  888;  8R.  S.  2587. 

S«e  "Fees  of  Ck>ioner8,"  and  exemptions  of  certain  counties  therewith,  in  last 
chipter. 

^ot  to  exceed  $1  per  day. 

Id. 

Bat  the  coroner  holding  such  inquest  and  summoning  said  jurors 
diaU  make  report  to  the  next  succeeding  board  of  supervisors  after 
^oy  Buch  inquest  of  the  names  of  such  jurors,  and  the  term  of 
^61^  of  each,  and  upon  what  inquest  rendered,  on  or  before  the 
^^  day  of  the  annual  session  in  each  year. 

M.,14. 

§S1T«  ^nrOPS. — ^Expense  of  grand  and  petit  jurors  are  a 
ooonty  charge  not  exceeding  per  day  $2  and  mileage 

Oodt  of  Oir.  Pto.,  §  8814. 
See  "  Fees  of  Jnzors,"  last  chapter. 


416  SuPBBYisoBs'  Manual. 

If  trial  jnry  serve  more  than  thirty  days  in  a  trial,  court  may 
order  extra  compenflation. 

Id.,  I  8815. 

§518.  JvUPOTBm — ^Expense  of  food  for,  during  trial,  is  a  ooont^ 
charge. 

Id.,  S  8816. 

Justices  of  Sessions. 

See  *'  Fees  of  Justices  of  Sessions,"  last  chapter. 

§  6 1 9.  Lunatics.—  When  county  charge. 

See  poit,  **  Lunatics,  Insane,''  §§  72d-788. 

§  620.  Idiots,  Deaf-Mutes  and  Blind.— When  a 

county  charge. 

See  post,  "Idiots,"  §  784,  ''Blind,"  §  107,  "Deaf-Mutes,"  §  105. 

§  621.  Orphan  Asylums. 

See  post,  "Orphans,"  ^  719. 

§  622.  Militia— Armories,  etc.— What  expenses  aie 

county  charge. 

See  post,  "  Military,"  §§  «01^-608. 

§  628.  Moneys     BTecessarily     Ezpendedt-A 

county  is  not  relieved  from  liability  for  money  expended  by  * 
county  officer  in  executing  his  official  duties,  by  the  f^t  that  sock 
duties  are  imposed  by  special  laws,  and  that  no  pecuniary  benefit 
inures  to  the  respective  counties  from  their  execution. 

People  ▼.  Saperrisors  of  New  York,  82  N.  Y.  478. 

Moneys  are  ^^  necessarily  expended  "  within  the  meaning  of  vob- 
division  nine  of  section  three  of  the  statute  above,  cited,  when  the 
expenditures  are  not  only  needful  and  proper  as  contradisdngiushed 
from  such  as  are  needless  and  improvident,  but  also  reasonable,  ip 
propriate  and  customary  in  the  execution  of  the  particular  officU 
duty.  Expenditures  properly  incurred  by  a  district  attorney  in  proi^ 
cutions  for  penalties  are  within  the  protection  of  the  statute. 

Id. 

The  fact  that  there  are  no  funds  in  the  county  treasurer' 8  hands  to 
meet  expenses  necessarily  incurred  by  a  county  officer  is  no  reason 
why  the  board  of  supervisors  should  not  audit  such  an  aooonnt,ttuHip^ 
it  might  necessarily  delay  the  payment.  They  may  be  oompeUed  ^ 
do  so  by  manda/intts. 

HnAbrnnck  ▼.  Supeirisors  of  New  York,  S2  How.  71. 
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District  attorneys  are  county  officers,  and  money  necessarily  ex- 
pended by  them  in  the  dischar^  of  their  official  duties,  in  the  ab- 
sence of  provisions  for  specific  compensation,  are  chargeable  to  the 

connty. 

Id. 

A  district  attorney  who  has  paid  sheriff's  fees  which  had  been 
Decesearily  incurred  by  his  predecessor  in  the  execution  of  his  official 
duties,  may  by  mandarmLs  compel  the  supervisot^  to  allow  the  sum 
paid  in  his  account. 

People,  «B  rd.  Hall,  r.  Supenrisora,  82  N.  Y.  478. 

A  ma/ndamu8  will  not  lie  to  compel  the  supervisors  to  audit  a 
daim  of  the  district  attorney  for  services  and  expenses  in  proceed- 
in|p  for  apprehending  and  extraditing  a  criminal  who  has  fled  to 
Canada,  even  though  the  expenses  were  incurred  before  the  granting 
of  the  requisition  by  the  governor.  Such  claim  is  illegal  by  section 
51,  Penal  Code. 

Owdenier  r.  Superrisore,  17  N.  T.  State  Rep.  988. 

As  the  supervisors  are  authorized  to  commence  suit,  although  they 
misjudge  in  regard  to  the  merits  of  their  cause  of  action  in  a  par- 
ticular case,  the  fair  charges  of  the  attorneys  and  counsel  employed 
by  them  are  a  legal  demand  against  the  county. 

OOlespie  t.  Broae,  28  Barb.  370. 


SeeoiUtf,  g§  604,  505,  507,  508,  509-512,  515,  "County  Treasurer,"  post,  and 
''BiOioad  Aid  Bonds." 

For  Roads  and  Bridges,  see  chap.  XIV. 

i  524.  RefePee'S  Fees. — The  referees  appointed  to  assess 
images  for  laying  out  a  highway  at  $2  per  day  are  a  county  charge 
tihen  the  determinatian  of  the  highway  commissioners  is  reversed. 

1 R.  S.  849,  s  9. 
See  Boads  and  Bridges,  chap.  XIY. 

§  536.  Superintendent  of  the  Poor,  and  Sub- 

OlPdinate  Officers. — Such  boards  of  supervisors  shall  have 
^  power,  and  it  shall  be  their  duty,  to  audit  the  accounts  of  the 
Wperintendents  of  the  poor  of  the  county,  and  to  examine  the  ao- 
^owats  of  subordinate  county  officers. 

Lawa  of  1889,  chap.  855. 

• 

I      «J^*^ON  1.  The  boards  of  supervisors  of  the  sereral  counties  of  this  State  are 

c      2''^ '^^^^^''^^^  ^  make  such  regulations  and  requirements  concerning  the 

iJBqifaig  of  poor  accounts,  and  disbursements  by  overseers  of  the  poor,  and  their 

j^ort  to  town  auditors,  and  also,  concerning  the  keeping  of  poor  accounts  and 

^Wmements  and  the  manner  of  auditing  buls  presented  to  them  and  their  report 

ICO 
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to  the  board  of  supermors  by  oountj  superiDtendents  of  the  poor,  as  the  effie 
of  the  service  and  the  protecUon  of  the  interests  ot  the  public  may  reqidi 
sach  rules,  regulations  and  amendments  thereto,  to  be  adopted  by  such  boai 
supervisors  atla  regular  session  of  the  board. 
Laws  of  1886,  chap.  855. 

This  act  does  not  apply  to  Richmond  county. 
See  Neary  r.  RobinBon,  98  N.  Y.  81. 

§  526.  Aooount  and  Report  of  Superintei 
ent  of  the  Poor. 

To  THB  Honorable  the  Boabd  of  Supervisors  of  the  Coxtnty  of  Oksid 

The  undersized  herewith  submits  his  annual  report  of  the  expenditurai 
cost  of  maintaming  the  indifi[ent  poor  under  his  charge,  custody  and  contra 
the  year  ending  October  81,  1885. 

»' 

DEBITS. 

FOR  StTBSISTENCfB. 

eroceries $6,576  89 

Flour 4,319  16 

Meats 9.695  80 

Butter  and  cheese 748  44 

Vegetables. 757  50 

Meal 4 809  50 


GLOTHn^O. 

Dry  goods $8,244  69 

Men's  clothing 1.328  76 

Hats  and  caps 78  10 

Boots  and  shoes 592  50 


HOUSE  FURNISHmO. 

Crockery $582  24 

Bfiscellaneous  house  utensils 822  89 


CONTINOENCIES. 

Hardware $488  24 

Medicines 868  85 

Coal 4,997  89 

Miscellaneous 55  90 

Beef  packing  barrels 286  50 

Soap  and  soap  stock. 274  82 

Transporting  State  pauper  to  New  York. ,   ###•••  18  00 


FARM. 

Utensils $277  88 

Blacksmithing 259  57 

Wagons,  sleighs  and  repairing 282  45 

Sundries ^ 197  52 

Phosphate  and  manure  •••,, «•• • 881  08 


$22,90 


$5,18 


90 


6,» 


i.ti 


t 
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LIVE  STOCK. 

Orttle $1,647  60 

(hen  and  horses 

H»y 

Straw 

Feed 

Sheep  and  Iambs •• 

Poultry 


Tmsportationof  paupers, 


607  60 

263  72 

877  58 

2,727  25 

483  00 

162  89 

6,621  54 

aaaaa*  ■*•• 

459  22 

SAUkBIES. 

Pfcysician $800  00 

Attendants 7,449  08 


8,249  08 


CASH. 

Tnnsferring  patients  to  XJtlca,  Syracuse,   Newark  and 

AmityviUe $108  85 

IWe 40  20 

Telephone 55  50 

Sundries    22  50 

Freight 99  86 


821  91 


Total , $52,874  86 


Amount  of  appropriation  by  last  boara $15,000  00 

Amount  received  and  due  from  pay  patients 4,097  44 

Amount  received  and  due  from  State  board  of  charities. . .     4,535  70 


SALES  FROM  FARM. 

y^es $764  45 

J*Uow 140  96 

Sandries.. 230  70 

Owhonhand 220  00 


$23,633  14 


^,  1,356  11 

«l*nce  deficiency  to  be  provided  for , 27,885  61 

Total $52,874  86 


■^DMmnt  received  from  State  board  of  charities  and  paid  over  to  the 
wanty  treasurer $4,535  70 


^le  amount  of  deficiency  to  be  provided  for $32,421  31 


CASH. 

5jdry  receipts $4,301  85 

*«nsferring  patients  to  XJtica,   Syracuse,   Newark  and 

^j^tyviUe $103  86 

5«^ 40  20 

ijtepnone 55  50 

f[^t  and  express 99  86 

gjories 22  50 

*^ooun^  treasurer 3,759  94 

Vidioiihaiid 220  00 
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STATISTICS. 

Number  on  hand  Norember  last 4 

Received  daring  the  current  year 4 

Number  bom 

{ 


Number  discharged  during  the  current  year • •••     ] 

Number  died 

Number  bound  out 

Number  absconded 

Number  remaining  Norember  1,  1885 { 


S 


Average  cost  per  week,  $1.46  d-16.     Number  weeks'  board,  29,239. 


Number  in  county  house •  151  males,  91  females 9 

Number  in  asylum 100  males,  160  females % 

Total 81 


Names  of  State  paupers  on  hand  October  81,  1885:  James  Blanchard,  Ktxy  1 
Kelsey,  and  so  on.     Total,  46. 

Names  of  incurable  insane  whose  maintenance  is  partially  or  wholly  contribnti 
by  their  friends:  Martha  Braman,  and  so  on.    Total,  31. 

Articles  of  clothing  and  bedding  manufactured  at  the  Oneida  county  tlm 
house  during  the  current  year  ending  October  81, 1885:  1,218  chemises,  180  wiilfe 
and  so  on. 


PRODUCTS  OF  r ABH  DURINO  THE  CX7RRENT  TEAR. 


6.478  lbs.  butter,' 23c 

180  tons  hay,  $12 

6  tons  straw,  $7 

40  tons  com  fmlder 

1,225  bush,  potatoes,  40c. . . . 

150  bush,  onions,  60c 

50  bush,  cucumbers,  $1.20. . 

100  bush,  tomatoes,  85c 

50  bush,  apples,  60c 

780  bush,  carrots,  85c 

1,335  bush,  beets,  50c 

750  bush,  sweet  turnips,  40c. 
800  bush,  flat  turnips,  25c. .  • 

150  bush,  peas,  50c 

250  bush,  oats,  40c.  ■ 

20  bush,  beans,  $1.50 

240  bush,  com,  80c 

125  bush,  sweet  com,  65c. . . 


$1,425  16 

2,160  00 

85  00 

240  00 

490  00 

90  00 

75  00 

35  00 

30  00 

273  00 

613  50 

800  00 

75  00 

75  00 

100  00 

80  00 
192  00 

81  25 


12,500  heads  cabbage,  8c. . . . 
175  quarts  strawberries,  10c 

280  quarts  currants,  10c 

Summer  squash 

3  load  pumpkins,  $1 

650  Bunmier  Hubbiud  squash, 

3c 

Pie  plant 

9,265  lbs.  beef .  2c 

10,773  lbs.  pork,  6c 

1,850  lbs.  veal,  6c 

Turkeys,  chickens  and  eggs* 

Pigs..... 

28,500  quarts  milk,  2c 

85,000  quarts  skim  milk,  ic . 


|875( 

171 

281 

61 

8( 

191 

151 

186  i 

646: 

81' 


80 
670 
435 


$8,984 


1 


Stock  on  Hand  —  8  horses,  2  bulls,  9  heifers,  8  calves,  62  cows,  1  yoke  oxe 
75  pigs,  77  hogs. 

Compensated  Services —  Physician,  $800;  book-keeper,  $480;  engineer,  |4t 
baker,  $300;  attendants,  $6,189.08;  total,  $8,249.08. 

All  of  which  is  respectfully  submitted, 

THEO.  S.  COMSTOCK, 

Superintendent  of  the  Poob> 

The  vouchers  accompanying  this  report,  properly  yeiified»  numbered,  fold 
and  indoned,  should  be  presented  with  the  books. 
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§527.  SuperviSOPS'  Aooounts«-The  acooants  of  the 
members  of  the  board  of  supervisors  shall  be  made  ont  in  items, 
lod  verified  as  before  provided. 

Laws  of  1845,  chap.  180,  S  22;  1  R.  S.  845. 
OOUKTT  OF   OKBIDA: 

To ,  Dr. 

Supervisor  of  thb  Towk  of 

188   . 

20.  To  annual  salaiy  as  sapervisor $ 

To  making  one  copy  assessment  roll,  . . .  .written  lines. . . . 
To  mileage  to  and  from  session  once,  . . .  .miles  at  8c 


QnoDA  County,  «»..• 

.  being  duly  sworn,  says  that  the  items  of  tlie  foregoing  ac- 
coQot  are  correct;  ana  that  the  disbursements  and  services  charged  therein  have 
beeD  in  fact  made  or  rendered,  or  are  necessary  to  be  made  and  rendered  at  the 
cimnt  session;  and  that  no  part  thereof  has  l>een  paid  or  satisfied. 


Bwom  before  me,  December     ,  188    . 

In  fhose  counties  vhere  the  compensation  of  members  of  the  board  is  not  a 
Ixed  salary  therefor,  the  bill  should  be  made  per  diem  and  the  amount  is  at  the 
Me  of  "lis  for  each  full  day  of  twenty -four  nours." 

6  528*  TazSS* — The  notices  of  unredeemed  lands  sold  and 
tdvertised  by  the  comptroller  are  a  county  charge. 

Sa  S.  1028, 1  61. 

Maps  required  by  the  comptroller  preparatory  to  a  sale  of  lands 
for  taxes  are  a  county  charge. 

8  a  8.  1025,  f  48. 

Copies  of  act  relating  to  taxation  transmitted  to  the  county  treas- 
mer  by  the  comptroller,  shall  be  distributed  by  the  treasurer  as  fol- 
lows: 

Five  copies  to  each  town  clerk. 

One  copy  to  each  assessor  and  collector. 

Fhe  expense  of  distributing  is  a  county  charge. 

S  a  S.  1050,  1 14. 
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§  529«  Fopm  of  General    Aooonnt    Agraiiuri 
Gk>unty« 

Thb  Coukty  of  Oneida: 

Boms,  September  80, 1885. 

To  Jones  &  Howeb.  Dr. 

1885. 

Feb.  21,  1207  lbs.  broken  rice,  at  6  cents $72  42 

May  12,  2400  IbH.  imported  beans,.  40  bushels,  $2.15 86  00 

JunelO,    200  lbs.  cod,  at  6 cents 12  00 

2  boxes  whole  cod,»900  lbs.,  at  6  cents 54  00 

1224  43 
{Add  verifleaUon,) 

§  580.  Aooonnts  of  Justices  of  tbe  Peace. 

§  6.  The  bills  rendered  by  justices  of  the  peace  for  servica 
in  criminal  proceedings  shall,  in  all  cases,  contain  the  name  and  resi- 
dence of  the  complainant,  the  offense  charged,  the  action  of  the 
I'nstice  on  such  complaint,  the  constable  or  officer  to  whom  any  war 
rant  on  such  complaint  was  delivered,  and  whether  the  person  charged 
was  or  was  not  arrested,  and  whether  an  examination  was  waived  or 
had  and  witnesses  sworn  thereon;  and  the  account  shall  also  show 
the  final  action  of  the  justice  in  the  premises.  At  any  time  within 
fifteen  days  after  the  board  of  town  auditors  of  any  town  shall  have 
filed  with  the  town  clerk  thereof,  the  certificate  of  accounts  audited, 
as  required  by  law,  any  tax  payer  of  said  town  may  appeal  from  the 
action  of  said  board  of  town  auditors,  in  auditing  the  account  of  any 
justice  of  the  peace,  to  the  board  of  supervisors  of  the  coun^. 
Said  appeal  shall  be  made  by  serving  notice  thereof  in  writing  on 
the  town  clerk  of  the  town,  and  on  the  clerk  of  the  board  of  6llpe^ 
visors,  within  the  time  above  limited.  The  said  supervisors  shall 
thereupon  audit  the  accounts  of  such  justice  of  the  peace,  and  their 
decision  in  the  auditing  and  allowing  of  said  accounts  shall  b6 
final. 

Laws  of  1869,  chap.  355,  |  S,  as  amended  hy  Laws  of  1871.  obap.  tTi. 

The  Accounts  of  Justices  and  Constables  ifi 
these  cases  are  audited  as  follows ; 

§  531.  1.  Town  Charg>es  are  to  be  Audited  by 

the  Town  Board.—  Any  taxpayer  or  the  justice  or  consta- 
ble may  appeal  to  the  board  of  supervisors,  who  then,  and  not  till 
then,  have  power  to  audit  them. 
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§583.  2.  fSovnty  diaries  Tliepein  are  Au- 
dited by  the  County  Board.— The  rules  for  distinguish- 
ing what  are  town  and  county  charges  are  as  follows : 

First,  In  all  criminal  cases,  except  fdoniea^  the  town  wherein  the 
offense  was  committed  is  chargeable  with  all  the  expenses,  when  the 
prisoner  is  tried  before  the  justice. 

Second,  But  if  the  prisoner  shall  be  bound  over  to  the  court  of 
oyer  and  terminer,  or  court  of  sessions,  or  committed  to  jail,  to  await 
a  trial  in  either  of  said  conrts,  the  costs  of  the  proceedings  had  be- 
fore the  single  magistrate  shall  be  chargeable  upon  the  towns  wherein 
the  offense  is  committed,  and  audited  by  its  board  of  town  auditors, 
and  after  the  person  charged  shall  have  been  so  bound  over  or  com- 
mitted, the  costs  are  chargeable  to  the  county,  and  these  latter  only 
are  audited  by  the  board  of  supervisors. 

'niird.  li  the  offense  charged  is  a  felony,  all  the  expenses  are 
eonnty  charges  and  audited  by  the  board  of  supervisors. 

Laws  of  1845,  chap.  180,  as  amended  by  Laws  of  1847,  cliap.  455;  1  B.  S.  846, 
See  law  in  fall  and  Decisions,  §  400,  ante,  and  Decisions,  §§  681-2,  post. 

A  felony  is  a  crime  which  is  or  may  be  punishable  by  either  death 
or  imprisonment  in  State  prison. 

Pfoal  Code,  |  5. 

By  the  Code  of  Criminal  Procedure,  a  justice  has  jurisdiction  to 
i«8ue  his  warrant  to  arrest  anywhere  in  his  county,  and  the  warrant 
i«  returnable,  and  the  prisoner  triable,  before  the  justice  issuing  the 
Warrant. 

Code  Crim.  Proo.,  %%  146,  147,  150,  151,  156,  158,  159. 

This  would  entitle  the  officer  to  his  fees,  from  the  town  wherein 
fte  offense  (under  grade  of  felony)  was  committed,  whether  the  jus- 
tice resided  there  or  elsewhere. 

before  auditing  or  allowing  a  justice's  account  he  should  be  re- 
}uired  to  present  the  report  mentioned  at  section  "  533  A,"  post. 

See  the  law  at  g  632,  post. 
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To  THE  HONOBABLS  THB  BOARD  OF  STTPERVISOBS  OF 


OOUWTT: 
NOVKMBKB  1,  188  • 


I,  ,  a  justice  of  the  peace  of  ,  coonty  of  ,  d 

hereby  make  my  report  to  said  board  pursuant  to  chapter  404  of  the  Laws  of  18N 
as  amended  by  chapter  841,  Laws  of  1864. 

I  have  not  received  any  money  on  account  of  any  fine  or  penalty  or  other  ma; 
ter  in  which  said  county  or  said  town  has  any  interest  since  the  date  of  my  lastrti 
port,  filed  with  said  l)oard  on  the  day  of         ,  188  ,  (or  since  I  assumed  th 

duties  of  said  office),  except  the  following; 


Time  when  received. 


Name  of  person  from 
wliom  received. 


Amount. 


On  what  aooomit 


There  is  now  due  from  me  and  remaining  unpaid  on  account  of  moneys  wbic^ 
I  am  authorized  to  receive  and  which  said  county  or  town  is  interested  notoBun 
money  except  the  following: 


Total I 


JOSTICB  OF  TH»  PiAC^ 
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AFFIDAVIT  TO  BE  ATTACHED  TO  SAID  REPORT. 

IT  OF 


COUNTY,  )  ^ 


,  being  duly  sworn,  says  he  is  the  person  named  in  and  who 
foregoing  report;  that  he  has  therein  correctly  stated  the  time  when, 
f  the  person  or  persons  from  whom  received;  and  the  amoont  and  ac* 
lich  the  same  was  received;  and  that  he  has  correctly  stated  all  soma 
iae  and  anpaid  on  account  of  moneys  which  he  has  received  and  in 
town  (or  county)  is  interested. 

(Signed.) 

and  sworn  before  me, )       . 
jmber  .  188  .         ^  *'" 


1 


FORM  OF  JUSTICES  ACCOUNT. 
VY  OF  Oneida  ' 

.Justice  of  the  peace,  Dr., 


I  at town  of. 


The  People 

vs. 
,  Defendant. 


it's  name  was 

it  resides  at town  of. 

rged  was 

rmation  filed  I  issued  a 


(Giving  the  action  of  justice  in  the  matter.) 

IS  delivered  to Constable 

ant  was arrested 

ition  of  defendant  was had 

s  sworn  on  such  examination  were  as  follows  : 


{Giving  final  action  of  justice  in  the  matter.) 

tering oaths,  at  ten  cents i 

an  information 25 

leposition  of witnesses  on  information — 

warrant  of  arrest 25 

g  warrant  from  county  of 25 

of  commitment. 25 

1 25 

.  •  •  .copies  of  subpcena  for  service,  at  ten  cents •     ' 


. . .  .eopy  of . .  •  • folios,  at  five  cents. 

54 
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Tocertificate -.    

To  drawing  undertaking  of  bail 2C 

To  taking acknowledgment -^— — 

To days'  attendance  in  hearing  or  examination -i 

To necessary  adjournments 

Tovenlre 25 

To  swearing witnesses,  at  ten  cents 

To  swearing  jury ^ 25 

leUh 


(And  90  on  leith  each  item,) 
Total. 


STATE  OF  NEW  YORK, )       . 
Oneida  County,         )  "" 

being  dvlj  sworn,  says  that  he  is  the  claimani 

above  named;  that  the  items  of  such  account  above  set  forth  are  correct,  and  th^t 
the  services  charged  therein  have  been  in  fact  made  or  rendered,  or  neoesaarr  to 
be  made  or  rendered;  that  no  part  thereof  has  been  presented  to  any  preoedii^ 
board  of  supervisors  for  audit,  and  no  part  thereof  has  been  paid  or  sati&ed;  that 
he  has  duly  made  his  report  on  fines,  penalties  and  other  moneys  received  by  Ma 
in  which  said  town  (or  county)  is  interested,  to  the  board  of  supervisors  of  aii 
county,  at  their  annual  session  in  188  ,  pursuant  to  chapter  40^  Laws  of  IW, 
and  its  amendments;  and  that  he  has  paid  over  to  said  town  (or  county;  tU 
moneys  which  he  is  bound  to  pay  over. 

(Signed)  

Sworn  to  before  me,  this day 

of 18.. 


§  535.  Accounts  of  Constables. 

See  note  to  preceding  section  as  to  justices  of  the  peace,  and  next  section. 

FORM  OP  CONSTABLES'  ACCOUNTS. 

County  op  Oneida: 

To ,  ConstaUa,  Dr. 

Residence 


The  People 

vs. 

A.  B. 


Warrant  issued  by 

Offense  charged 

Offense  committed  in  town  of 

Defendant  arrested  at 

Distance  actually  and  necessarily  traveled  to  arrest  said  defendant  going  fw" 

; to and  returning. . .  .miles. 

To  serving  {insert  name  of  precept  served)  on  said  defendant  at 

To  taking  said  defendant  into  custody  on  mittimus 

To miles  traveled  in  going  from , to  (Utica  or  Rome  j»U, 

as  the  case  may  be)  in  order  to  deliver  said  defendant. 
To  taking  charge  of  jury. 

To  keeping  prisoners days. 

To  notifying  complainant,  complainant's  name  was .' 

and  he  resides  at 

The  services  herein  were  rendered  by  the  direction  of 

The  said  defendant  was  (discharged  or  committed  or  bailed  as  the  cue  mi^be)  V 
Sidd  magistrate. 
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TnTel  fees  are  to  be  computed  from  the  place  where  mandate  or  process  is 
aenred  or  executed  to  the  place  where  it  is  returnable,  unless  a  different  rate  is 
q)eciaU7 prescribed  bj  statute;  where  two  or  more  mandates  are  served  or  eze« 
eated  in  one  special  proceeding,  or  a^^ainst  two  or  more  persons  in  one  action  or 
pnoeeding,  the  constable  is  entitled,  in  all,  to  only  ten  cents  for  each  mile  neces- 
Mrilj  traveled. 

Code  of  Civ.  Pro.,  U  8^22,  8828. 

A  constable,  who  charges  any  traveling  fees,  must  show  by  affldomt  that  the 

tnrel  was  necessary  to  perform  the  service  with  respect  to  whicn  it  is  charged; 

i       that  no  more  miles  are  charged  for  than  were  actually  and  in  good  faith  traveled 

[       for  that  purpose ;  that  he  hi^,  at  the  time,  no  other  official  or  private  business  upon 

the  roQte  so  traveled,  and  that  the  traveling  fees  are  charged  upon  one  mandate 

\      oolj,  which  must  be  attached  or  described  in  the  affidavit. 

Id.,  f  8824. 

The  two  sections  above  probably  relate  to  civil  cases. 

Whenever  a  subpoena  for  witnesses  in  criminal  cases  or  complaints,  containing 
te  or  more  names,  shall  be  served  by  a  constable  or  other  officer,  such  officer 
dud]  be  allowf^  for  mileage  only  for  the  distance,  going  and  returning,  actually 
taveled  to  make  such  service  upon  all  the  witnesses  in  such  case  of  complaint, 
udnot  separate  mileage  for  each  witness,  unless  the  board  of  supervisors  audit- 
iof  accounts  for  such  services  shall  deem  it  equitable  to  make  a  further 
illowance. 

Chap.  50G,  Laws  of  1886,  S  1. 

FORM  OF  ACCOUNT  FOR  SERVICE  OF  SUBPCENA. 


The  People 

vs. 

A.  B. 


1 


Snbpcena  issued  by 

^ense  charged  was , 

number  of  names  in  precept 

Number  of  persons  upon  whom  served 

Place  where  each  witness  was  served  was  as  follows* 


^lunber  of  miles  actually  traveled  to  make  such  service,  going  and  returning, 

and  not  separate  mileage  for  each  witness 

Joying  complainant 

^Jcept  returned  to 

^enae  was  committed  m  town  of  .... , at 


[      ^ATE  OF  NEW  YORK, )  ^  . 
[  Oneida  County,         ]  ^" 


^  (imeft  name  of  person  making  the  affidavit),  being  duly  sworn,  do  depose  and 

Bay: 

That  the  items  of  the  foregoing  account  are  correct,  and  that  said  account,  or 
^1  part  thereof,  has  not  been  presented  by  me,  or  by  any  one  in  my  behalf,  to  any 
l!J[^c^ding  board  of  supervisors  for  audit;  that  the  disbursements  and  services 
rjarged  therein  have  been  in  fact  made  or  rendered,  and  that  no  part  thereof  has 
^^  paid  or  satisfied;  that  the  travel  charged  in  serving  the  process  in  each  of  the 
^^^veientitled  cases  was  necessary  on  the  process  on  which  it  was  charged,  and 
**'tt  no  more  miles  are  charged  for  than  were  actually  and  in  good  faith  traveled 
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on  the  ezeoation  of  sacli  process;  that  at  the  time  I  executed  said  process  I 
no  other  private  or  official  business  on  such  traveled  route,  and  that  tne  charge 
going  and  returning  is  made  only  upon  one  process,  which  process  is  ***^i!hr 
described  in  this  account  and  affidavit. 

(Signed)     

Sworn  to  before  me,  this daj  of A 

188. .  I 

C.  D..  f 

JusTicB  OF  THE  Pkace,  Oneida  Couutt,  N.  T  J 

■ 

§  B86«  To  Publish  Audits.— It  shall  be  the  duty  of 
boards  of  supervisors  in  each  county  in  this  State,  annually  to  p 
lish  10  one  or  more  public  newspapers  in  such  county,  the  name 
every  individual  who  shall  have  had  any  account  audited  : 
allowed  by  said  board,  and  the  amount  of  said  claim,  as  allow 
together  with  the  amount  claimed,  and  also  their  proceedings  n{ 
the  equalization  of  the  assessment-rolL 

Laws  of  1389,  ohaj^  869;  2  |L  B.  828. 

If  the  piu^se  of  the  above  law  is  to  benefit  the  tax  payers,  or 
protect  the  public  from  "raids"  upon  its  treasury,  it  would  sec 
better  and  wiser  to  publish  the  claims  presented,  before  the  anditii 
board  is  allowed  to  act  on  them  at  all,  not  after  the  claims  are  audite 
the  board  adjourned  and  all  chance  for  relief  has  passed.  A  jndidoi 
use  of  "printer's  ink  "  before  claims  are  acted  on  would  be  an  econoni 
cal  measure  worth  trying ;  and  if  this  were  followed  by  publishinj 
before  the  final  adjournment  of  the  board,  the  number  of  the  daii 
(numbered  as  in  the  first  publication),  and  amount  "  as  allowed," 
would  protect  the  people  and  the  claimant,  the  former  from  tli 
"raids,''  and  the  latter  from  unjust  reductions,  made  without  caiw 
or  reason,  and  give  time  to  correct,  by  legal  proceedings,  if  necessarj 
any  injustice.  The  fact  that  a  claim  would  be  published  in  fol 
would  alone  be  a  safeguard  and  protection. 

At  any  rate,  if  any  money  is  to  be  expended  in  publishing  claiiw 
let  it  be  expended  at  a  time  when  it  can  accomplish  some  good. 

THE  SYSTEM  OF  AUDITING  ACCOUNTS  IN  ALBAK- 
COUNTY  (UNDER  CHAP.  283,  LAWS  1881). 

Accounts,  Form  of,  to  be  Published.— All  dain) 

and  demands  against  the  county  of  Albany,  which  are  to  be  patfo 
upon  by  the  board  of  supervisors  of  such  county,  must  be  presented  t 
the  board  in  the  manner  now  required  by  law,  in  the  form  of  ^ 
counts,  itemized  and  verified  as  hereinafter  provided  for.  Snch  9C 
counts,  after  being  presented,  shall  be  delivered  to  the  clerk  of  tb 
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board,  and  fihall  (excepting  the  verification  thereof)  be  printed  tiiider 
the  direction  of  said  clerk,  at  an  expense  not  exceeding  the  ordinary 
price  paid  for  sucJi  work,  and  shall  be  distributed  under  his  direc- 
tion to  each  member  of  the  board  within  eight  days  after  such  ac- 
eoQotB  have  been  presented ;  and  no  claim  or  demand  against  snch 
oonntj  of  the  character  above  described  shall  be  in  any  manner 
acted  Qpon  by  the  board  (except  to  refer  the  same  to  an  appropriate 
eommittee  for  examination  ana  report),  until  three  days  after  such 
aooonnt  has  been  printed  and  distributed  as  herein  required.  A 
willfal  neglect  to  have  such  accounts  as  are  above  described,  printed 
or  distributed,  as  is  by  this  act  required,  and  within  the  time  herein 
specified,  and  the  presentation  of  an  account  known  to  the  person 
presenting  it  to  be  fictitious  and  without  any  foundation,  shall  be  a 
miademeanor. 

UwslSSl,  ehap.  28S,  §  1. 

What  Account  Must  State.—  Each  account  must  state 
when  and  where  the  work  was  performed  or  materials  furnished, 
and  by  what  contract  or  under  what  authority  it  was  performed  or 
the  materials  furnished,  and  must  state,  with  reasonable  detail,  the 
character  and  amount  of  the  work  done  and  materials  furnished. 
The  account  must  contain  the  names  of  each  person  interested  in 
the  same,  or  who  makes  any  claim  to  any  share  or  portion  of  the 
snm  to  be  paid. 

Id.,  18. 

Mow  Verified* —  Such  account  must  be  verified  by  one  at 
least  of  the  parties  in  whose  name  the  same  is  presented,  and  mnst 
be  to  the  effect  that  the  same  is  presented  in  the  name  or  names  of 
the  real  party  or  parties  in  interest,  and  that  the  contract  was  not  made 
w  the  work  performed  or  materials  furnished  in  the  name  of  one 
person  for  the  benefit  of  another ;  and  that  no  county  oflScer  or  mem- 
ber of  any  board,  or  commission,  of  the  county,  or  salaried  employee 
thereof,  is  or  has  been  directly  or  indirectly  interested  therein,  either 
fa  the  doing  of  the  work  or  the  furnishing  of  the  materials,  or  has 
been  paid  or  promised  any  thing  for  the  letting  of  the  contract. 
That  the  work  as  charged  for  was  actually  done,  and  the  materials 
specified  actually  furnished  and  used  at  the  times  and  places  men- 
tioned, and  are  of  the  value  charged,  or  are  at  the  prices  specified  in 
thecontract.  That  no  bill  has  been  presented  or  claim  made  thereto- 
fore for  the  payment  for  such  work  or  materials,  or  for  any  part  or 
Item  of  such  work  or  materials,  except  as  therein  stated,  and  if  such 
bill  has  been  theretofore  presented,  or  such  claim  has  been  thereto- 
fore made,  for  the  whole  or  any  part  thereof,  it  shall  be  stated  to 
whom  or  what  board,  body  or  conmaission  it  was  presented  or  made, 
^time  or  times  thereof,  and  the  action  of  such  person,  board,  body 
or  commission  thereon,  and  when  snch  action  was  taken. 

Id.,|a. 


1^ 
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Blank  Form  of  Verifloatlon  to  be  Fnmislu 

by  ClePlc* —  The  clerk  of  the  board  shall  prepare  a  blank  to 
ot  verification,  under  the  last  section,  to  be  approved  b^  thedisti 
attorney,  and  it  shall  be  printed  and  furnished  by  said  clerk  g 
tuitously  to  all  persons  demanding  the  same,  and  who  have  a  eb 
or  demand  of  the  aforesaid  character  to  present  to  the  board,  and 
account  shall  be  presented  to  the  board,  or  received  or  paid,  or 
dered  paid,  or  acted  upon  by  it,  unless  the  verification  is  m  the  fo 
prepared  by  said  clerk,  and  in  no  case  shall  the  account  be  paid  ui 
five  days  after  the  proceedings  of  the  board  allowing  or  auditing 
account  have  been  printed  and  distributed,  as  herem  provided  1 
of  which  the  certificate  of  the  clerk  of  the  board  to  that  effect  si 
be  evidence ;  and  such  account  shall  not  be  paid  by  the  county  tn 
urer  at  all  unless  the  verification  and  the  bill  presented  comp 
with  the  provisions  of  this  act.  When  paid  the  original  account 
bill  having  the  verification  attached  shall  be  receipted  by  the  pa 
receiving  the  money,  or  by  his  duly  authorized  agent,  and  filed  w 
the  county  treasurer,  and  is  hereby  declared  to  be  a  public  record 
his  ofiice.  All  claims  and  demands  presented,  including  verif 
tion,  which  shall  not  be  allowed  or  paia,  shall  be  retained  and  fil 
with  the  proper  indorsement  of  the  name,  date  and  amount,  by 
clerk  of  tbe  board,  in  his  ofiice,  and  shall  be  public  records. 

Id.,  s  4. 

Proceeding's  of  Board  to  be  Printed.— 1 

proceedings  of  the  board  of  supervisors  shall  also  be  printed  a 
distributed,  under  the  direction  of  its  clerk,  within  the  time  atx 
mentioned  for  the  printing  and  distribution  of  the  aforesaid  aoooni 
In  addition  to  the  number  of  copies  that  may  be  required  by  1 
clerk  of  the  board,  for  the  distribution  above  provided  for,  there  sti 
be  printed  300  copies,  which  shall  be  kept  oy  said  printer  in  aoi 
safe  place,  and  immediately  after  the  first  day  of  Jannary  in  ei 
year  such  copies  for  the  preceding  year  shall  be  bound  in  good  1 
sheep  at  the  prices  ordinarily  paid  for  such  work,  under  the  dir 
tion  of  the  clerk  of  the  board,  with  an  index  list  of  county  office 
committees,  et  cetera,  to  be  prepared  by  him,  and  the  same  shall 
distributed  under  the  direction  of  the  board. 

Id.,  §6 

mrhen  Tax  Payers  May  Have  Copies.— ITp 

payment  of  $10  to  the  county  treasurer  of  the  county,  any  t 
payer  may  have  for  one  year  a  printed  copy  of  the  proceedings 
the  board,  and  of  the  printed  bills  as  they  are  from  time  to  timed 
tributed,  and  at  the  times  above  described  for  their  ddivery  to  tl 
members  of  the  board  delivered  to  him  at  some  place  to  be  ded 
natcd  by  him,  and  within  one-quarter  of  a  mile  irom  the  place 
which  tne  board  holds  its  meetings. 

Id.,  s  6. 


AUDITIKG  OF  AOOOUNTS.  431 

Salaries  not  Affected* —  None  of  the  provisions  of  this 
act  shall  be  held  to  affect  the  salaries  of  connty  officers,  or  the  mode 
or  manner  in  which  payment  thereof  is  made,  or  the  wages  of  the 
city  laborers ;  nor  shall  the  provisions  of  this  act  affect  any  contract 
now  existing ;  and  none  of  the  provisions  of  this  act  shall  applv  to 
the  employment  of  counsel  to  aid  the  district  attorney  in  any  legal 
matters  in  which  the  connty  is  interested  when  such  employment  is 
by  aathority  of  law. 

Id.,  1 7. 

UNDER  THE  ACT  OF  1883,  CHAPTER  79. 

Annual  Meeting  of  the  Boajrd.—  The  board  of  su- 
pervisors of  the  county  of  Albany  shall  meet  annually,  for  the  pur- 
pose of  organizing,  on  the  second  Tuesday  in  May  in  each  year,  and 
shall  at  sudi  meeting  elect  a  president  and  clerk  of  the  board,  and 
also  the  journal  clerk  hereinafter  mentioned.  The  board  shall  also 
meet  on  the  second  Wednesday  next  following  the  general  election 
in  November  in  each  year,  for  the  purpose  of  anditing  claims  and 
AooooDts  against  the  county  of  Albany,  and  of  doing  any  of  the 
otber  several  acts  and  things  which  it  is  provided  by  law  shall  be 
done  by  said  board. 

Chap.  79,  Laws  of  1888,  §  1. 

Duty  of  Clerk.—  It  shall  be  the  duty  of  the  clerk  of  the 
board  to  cause  to  be  published  in  two  newspapers,  in  the  county  of 
Albany,  on  the  15th  day  of  October,  and  daily,  except  Sundays,  for 
tbfij  two  weeks  succeeding  that  date,  a  notice  requiring  all  claims  and 
demands  against  the  county  of  Albany  to  be  presented  to  the  clerk 
of  said  board  on  or  before  the  first  day  of  November  following,  at 
biB  oflSee  in  the  city  of  Albany  (and  upon  blanks  which  can  be  had 
npoQ  application  to  said  clerk),  which  notice  shall  state  that  all 
daims  not  presented  on  or  before  that  date  in  the  form  and  with 
the  verification  required  by  chapter  283  of  the  Laws  of  1881,  can- 
not be  audited  by  the  board  of  supervisors  at  its  then  next  annual 
meetings  It  shall  also  be  the  duty  of  the  clerk  to  cause  such  notice 
to  be  printed  upon  postal  cards,  and  to  mail  such  cards,  one  ad- 
^fBssea  to  each  person,  corporation  or  institution  in  whose  name  any 
bill  or  claim  was  audited  by  the  previous  board  of  supervisors,  and 
to  each  other  person  who  shall  file  wifh  the  clerk  a  written  notice 
that  he  has  any  claim  or  demand  against  the  said  county  of  Albany. 

Id.,  f  2. 

As  to  Claims.—  Bills  Not  to  be  Audited,  etc.— 

•Hie  said  clerk  shall  examine  all  claims  which  shall  be  presented 
purgQant  to  said  notice,  and  shall  enter  in  a  book  to  be  kept  b^  him 
the  name  of  the  claimant  and  of  the  person  actually  presentm^  or 
delivering  the  claim ;  the  amount  of  the  claim  and  the  date  when 
the  bill  or  claim  was  presented,  and  such  other  matters  as  may  be 
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proper.  All  bills  or  claims  which  shall  not  comply  in  form  and  verifi* 
cation  with  the  provisions  of  chapter  283  of  the  Laws  of  1881,  shall 
be  forthwith  returned  by  the  clerk  to  the  claimant  personally  or  by 
mail,  with  a  notification  of  the  defect  therein,  and  that  ue  same 
must  be. returned,  duly  corrected,  to  said  clerk  on  or  before  the  tenth 
day  of  November  following,  or  that  it  cannot  be  audited  or  allowed 
by  the  board  of  supervisors  of  that  year.  The  clerk  shall,  on  or  im- 
mediately after  the  said  first  day  of  November  in  each  year,  cause 
the  bills  so  presented  as  aforesaid,  which  are  not  defective  in  form, 
to  be  printed  as  required  by  chapter  283  of  the  Laws  of  1881,  and 
the  same  shall  be  numbered  in  the  order  in  which  they  are  printed. 
All  bills  which  having  been  returned  by  the  clerk  as  defective  shall 
be  again  presented  to  nim  in  due  and  proper  form  on  or  before  the 
said  tenth  day  of  November,  but  none  others,  shall  be  in  like  mann^ 
printed.  No  bill  or  claim  against  the  county,  except  such  as  shall 
oe  so  presented  and  printed  as  above  provided  for,  shall  be  audited 
by  the  board  of  supervisors,  except  that  in  case  of  extraordinaiy 
public  emergency  the  board  shall  have  power,  by  unanimous  con- 
sent, after  a  two  days'  notice  has  been  given  by  any  member  of  his 
intention  to  present  any  bill,  to  allow  such  bill  to  be  presented  and 
printed,  and  the  same  may  then  be  audited  as  other  claims  agaiiut 
the  county ;  provided,  however,  that  in  the  year  1883  the  board  of 
supervisors  may,  by  resolution,  direct  that  any  bills  presented  io  due 
form  during  the  first  week  of  its  session  shall  be  printed,  and  the 
same  may  in  that  case  be  audited  as  other  county  charges. 

Exception  TbePetO.  —  The  bills  presented  by  inspectors 
of  election  and  poll-clerks,  and  by  coroners'  jurors,  need  not  be  ore- 
sented  before  the  first  day  of  November,  and  shall  not  be  printea  or 
distributed  by  the  clerk  ;  but  in  all  other  respects  as  to  form,  verifi- 
cation and  manner  of  audit  and  payment,  the  provisions  of  chapter 
283  of  the  Laws  of  1881,  as  hereby  amended,  shall  apply  to  such 
bills. 

Id.,  $4. 

Salapy  of  Clerk,  etc.  —  The  clerk  shall  receive  a  saltfj 
of  $1,800,  payable  monthly,  and  shall  have  the .  assistance  from  the 
fifteenth  day  of  October  of  one  clerk,  who  shall  be  known  as  the  jou^ 
nal  clerk,  and  shall  receive  on  the  certificates  of  the  clerk  a  salary  of 
$500,  and  shall  continue  to^ct  during  the  session  and  thereafter 
until  the  duties  of  that  position  are  fully  executed,  to  the  satis&ctioo 
of  the  clerk ;  and  of  a  second  clerk  who  shall  be  appointed  by  the 
board  of  supervisors  at  their  first  meeting  in  November,  and  be 
known  as  the  committee  clerk,  and  shall  receive  on  the  certificates  of 
the  clerk  a  salary  of  $300,  and  shall  continue  to  act  during  the  ses- 
sion of  the  board.  Such  clerks  shall  assist  and  be  under  the  diree- 
tion  and  control  of  and  be  subject  to  removal  by  the  clerk  of  the 
board  of  supervisors,  who  shall  fix  and  define  their  respective  duties. 
It  Aall  be  the  duty  of  the  clerk  of  the  board,  either  himaelf  or  by 
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his  two  subordinate  clerks,  to  give  all  clerical  and  other  assistance 
required  for  the  preparation  of  the  official  canvass  of  votes,  and  the 
footing  up  and  verification  of  the  assessment-rolls,  and  which  may 
be  essential  and  proper  for  the  efficient  conduct  and  execution  of  the 
duties  devolved  upon  the  board  of  supervisors  or  any  of  its  com- 
mittees, and  no  other  clerks  or  other  persons  shall  be  paid  for  any 
nch  services. 
id..s  6. 

What  Payments  to  be  made  Quarterly.  — 

Whenever  the  board  of  supervisors  of  Albany  county  is  now  au- 
thorized by  law  to  audit  and  allow  any  sum  of  money  for  publication 
of  notice  of  redemption  from  tax  sales,  for  rent  of  real  estate,  or  for 
wrices  to  be  rendered  continuously  throughout  the  year,  by  any 
officer  or  employee,  either  in  its  own  discretion  or  upon  the  certificate 
or  approval  of  any  other  board  or  officer,  it  may,  upon  the  presen- 
tation of  the  proper  certificate  or  approval,  or  without  it,  if  none  is 
required,  direct  in  advance  that  such  rent,  or  such  person  so  render- 
ing the  services,  shall  during  the  ensuing  year  be  paid  quarterly  or 
monthly,  by  the  county  treasurer,  a  sum  to  be  stated  in  each  case, 
which  shall  not  exceed  the  amount  the  board  is  now  authorized  by 
liwto  allow  for  such  services,  if  a  duly  verified  claim  for  the  same 
were  presented  for  audit,  and  may  also  direct  in  advance  the  pay- 
ment of  the  expense  of  publishing  notices  of  redemption  from  tax 
tales,  provided  that  all  claims  and  bills  presented  to  the  county  treas- 
urer for  payment  under  this  section  shall  be  in  the  same  form  and 
be  verified  m  the  same  manner  as  would  be  required  in  case  such  bills 
were  presented  to  the  board  of  supervisors  of  Albany  county  for 
wdit;  and  they  shall  not  be  paid  by  the  county  treasurer  unless  pre- 
Knted  in  such  form  and  duly  venfied,  and  in  the  case  of  the  re- 
<femption  notices,  a  printed  copy  of  such. notice  shall  be  attached  to 
the  bill. 

Id.,  s  6. 

Hot  to  AlTeot  Certain  Acts.—  This  act  shall  not  in  any 
^y  apply  to  or  affect  the  provisions  of  chapter  497  of  the  Laws  of 
1875,  or  the  work  therein  provided  to  be  done,  or  the  compensation 
to  be  paid  therefor. 

Verification  of  Claims. —  Whenever  a  claim  against  the 
coaniy  of  Albany  is  presented  by  any  county  officer  or  the  member 
rf  any  board  or  commission,  or  salaried  employee  of  the  county, 
^hich  he  is  authorized  by  law  to  present  for  audit,  the  said  officer, 
B»eniber  or  employee  may  strike  out  from  the  affidavit  of  verifi- 
^n  of  such  claim  the  allegation  that  no  county  officer  or  member 
rf  any  board  or  commission,  or  salaried  employee  thereof,  is  or  has 
keen,  directly  or  indirectly,  interested  therein  (but  no  other  part 
^It^eof),  ana  substitute  at  the  end  of  such  affidavit  a  statement  as 
to  his  relation  to  the  county. 

Id.,  18. 

55 
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Constraotion. —  Whenever,  in  any  law,  a  referenoe  is  mad( 
to  the  annual  session  or  meeting  of  the  board  of  supervisors,  it  shal 
be  construed  and  deemed,  as  regards  the  board  of  supervisors  o 
Albany  county,  to  mean  and  intend  the  session  or  meeting  of  £«< 
board  to  be  held  commencing  in  November  of  each  year. 

Id.,  S  9. 

Tax  to  Pay  Bonded  Debt.--  It  shall  be  the  duty  of  tlx 

board  of  supervisors  of  Albany  county  to  raise  in  the  county  U: 
budget  each  year  a  sum  not  less  than  $20,000,  which  shall  be  appliei 
to  the  payment  and  extinguishment  of  so  much  of  the  princiiH 
of  the  bonded  debt  of  the  county. 

Id.,  S  10. 

Salaries  Payable  Monthly.—  The  amount  of  salarie 

of  the  assessors  of  the  city  of  Albany,  as  provided  for  by  chapte 
447  of  the  Laws  of  1870,  shall  hereafter  be  included  in  the  t»: 
budget  of  said  citv,  and  be  received  and  paid  out  monthly  bv  tb 
chamberlain  of  said  city,  instead  of  by  the  county  treasurer. 

Id.,S  11. 

Money 89  ho^r  to  be  Distributed.  —  The  amount  a 

money  now  required  by  section  25  of  chapter  284  of  the  Laws  a 
1872,  for  the  salaries  and  expenses  of  the  officers  emploved  by  thi 
district  attorney  of  Albany  county,  shall  hereafter  be  disbursed  b] 
the  county  treasurer  of  Albany  county,  who  shall  in  all  respects  w 
form  the  duties  now  imposed  by  said  section  upon  the  chambenaii 
of  the  city  of  Albany.  / 

Id.,  s  12. 

UNDER  THE  ACT  OF  1884,  CHAPTER  868. 

Detailed  Statement  of  Repairs,  etc.— Whenevei 

it  shall  be  necessary  that  any  repairs  or  alterations  shall  be  made,  01 
any  new  materials,  furniture  or  supplies,  other  than  gas,  food  01 
provisions,  be  furnished,  or  any  work  be  done,  in  or  upon  or  in  con- 
nection with  the  use  of  any  building  in  said  county,  tne  expense  d 
repairing,  altering  or  supplying  which  is  a  county  charge,  and  Bodi 
repairs,  alterations,  materials,  furniture,  supplies  or  work  would  be 
and  constitute  a  proper  and  lawful  charge  against  the  county  ol 
Albany,  to  be  audited  and  allowed  by  the  board  of  supenrwon 
thereof,  and  to  be  paid  for  from  the  county  treasury,  it  ^all  be  th 
duty  of  the  person  or  oiBcer  having  the  charge  and  custody  of  tbf 
building  or  place  where  such  repairs  or  alterations  are  to  be  mtde 
or  new  materials,  furniture  or  supplies  are  to  be  furnished  or  wort 
is  to  be  done,  to  make  in  writing  and  in  detail  a  full  statement  cK 
the  same  and  of  the  items  thereof,  upon  printed  blanks  to  be  fv 
nished  by  the  county  treasurer  of  Albany  county  for  that  purpoie 
and  obtain  from  some  reputable  contractors,  mechanics  or  dealeR 
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fcten  proposals  for  the  making  of  such  repairs  or  alterations,  the 
oidiinff  of  such  materials,  furniture  or  supplies,  or  the  doing  of 
li  work.  Where  the  cost  thereof  shall  be  less  than  $10,  at  least 
proposal  shall  be  obtained  therefor ;  where  the  cost  thereof  shall 
^0,  and  Dot  exceeding  $25,  at  least  two  proposals  shall  be  so 
oDed  therefor ;  and  where  the  cost  thereoi  shall  be  over  $25,  at 
t  three  proposals  shall  be  obtained  therefor.  Where  the  ma- 
ds or  work  is  of  such  a  character  that  only  one  or  two  persons 
lie  place  where  the  materials  are  to  be  supplied  or  the  work  is  to 
lone  are  engaged  in  the  business  of  supplying  or  doing  the  same, 
county  treasurer  may,  by  an  indorsement  in  writing  upon  the 
lisition  hereinafter  mentioned,  dispense  with  the  furnishing  of 
proposals  therefor  except  from  those  so  engaged  in  said  busi- 
• 

Chap.  868,  Laws  of  18S4»  $  1. 

!ropo8als  to  be  Presented  to  County  Trea4SH 

dr,  "WlUtt  to  State,  etc. — It  shall  be  the  duty  of  the 
on  or  officer  so  obtaining  such  proposal  or  proposals  to  present 
le  county  treasurer  of  the  county  of  Albany  the  said  proposals, 
ther  with  the  detailed  statement  so  made  as  above  provided  for, 
he  repairs,  alterations,  materials,  furniture,  supplies  or  work  re- 
ed for  the  furnishing  or  doing  of  which  said  proposals  are 
Ived,  accompanied  by  a  requisition  in  .writing,  upon  a  blank 
I  to  be  furnished  by  the  county  treasurer,  stating  tliat  the  several 
gs  specified  in  such  statement  to  be  furnished  or  done  are  a 
ity  charge,  and  are  necessary  and  proper  for  the  proper  conduct 
he  business  of  the  county,  and  the  reason  or  reasons  why  they 
JO  necessary  and  proper.  Such  requisition  shall  also  state  the 
ite  law,  if  any,  by  a  reference  to  the  page  and  section,  or  chap- 
md  section,  of  the  book  containing  the  same,  which  authorizes 
several  matters  and  things  in  such  statement  contained  to  be 
liahed  or  done  at  the  county  expense,  or  the  other  authority 
efor,  if  there  be  no  statute  expressly  relating  thereto. 

ld..«2. 

taty  of  County  Treasurer  Thereunder.— The 

ity  treasurer  shall  forthwith  cause  to  be  copied  into  a  proper 
Ie,  to  be  kept  by  him  for  that  purpose,  the  aforesaid  statement, 
add  thereto  the  names  and  addresses  of  the  parties  furnishing 
KMBals  for  the  furnishing  or  doing  of  the  things  mentioned  in 
L  statement,  and  the  prices  therefor  mentioned  in  such  proposals, 
shall  then,  in  case  such  repairs,  alterations,  new  materials,  fnmi- 
or  supplies  are  necessary  and  proper  and  a  county  charge,  by  an 
r  to  be  made  under  such  entries  so  made  upon  his  book,  and  to 
ated  and  subscribed  by  him,  direct  that  the  work  be  done  on  or 
re  a  certain  date,  by  such  of  the  parties  making  such  proposals 
•hall  be  in  his  judgment  for  the  best  interests  of  the  county, 
Bball  furnish  a  copy  of  such  order  to  the  party  or  parties  so 
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named  therein^  who  shall  thereupon  proceed  under  the  anpervisioi 
of  the  person  or  ofBcers  making  the  aforesaid  reqaisition  therefor,  t< 
furnish  the  said  articles  or  things  or  do  the  said  work.  In  case  tb 
said  county  treasurer  shall  be  oi  opinion  that  it  is  for  the  best  inter 
ests  of  the  county  that  other  or  further  proposals  shall  in  any  caa 
be  furnished,  he  may  require  the  officer  making  snch  reqaisition  t 
obtain  the  same.  In  case  the  party  or  parties  whose  proposal  shal 
be  accepted  shall  fail  or  neglect  to  fulfill  the  same  within  the  timi 
or  in  the  manner  specified,  new  proposals  shall  be  procured  in  thi 
manner  above  stated  for  the  doing  or  completion  of  such  work,  fo 
the  furnishing  of  the  whole  or  the  balance  of  the  things  specified  ii 
such  statement,  and  the  work  shall  be  awarded  thereunder  in  tbi 
same  manner  as  above  stated. 

Id.,S8. 

Rigrbt  of  Tax  Payer  to  Revie^r,  etc.— If  th 

county  treasurer  shall  refuse  to  order  the  materials  to  be  fnmishec 
or  the  work  to  be  done  under  any  proposal,  upon  the  groom 
that  the  matter  or  thing  proposed  to  be  furnished  or  done  is  na 
proper  or  necessary,  or  tnat  the  expense  thereof  is  not  a  coQot]i 
charge,  or  shall  have  reason  to  believe  that  any  fraud  is  being  practioec 
upon  the  county,  by  collusion  or  any  improper  practices  m  the  le 
ceiving  or  making  out  of  proposals  for  any  matter  or  thinjif  to  bi 
furnished  or  done  hereunder,  ne  shall  give  to  the  officer  or  persoi 
making  the  requisition,  and  also  to  any  tax  payer  filing  witn  bin 
written  objections  to  his  granting  the  aforesaid  order  m  any  cue 
written  notice  of  a  time  and  place,  within  ten  days  after  receiviii{ 
the  aforesaid  requisition,  when  the  matter  will  be  brought  to  tin 
attention  of  the  county  judge  of  Albany  county.  And  whenefd 
the  county  treasurer  shall  order  said  material  to  be  furnished  or  woil 
to  be  done  he  shall  forthwith  give  written  notice  of  such  order  ti 
any  tax  payer  who  shall  have  filed  objections  as  aforesaid,  and  sod 
tax  payer  may  within  one  day  after  service  upon  him  of  writtei 
notice  that  such  order  has  been  made,  file  with  the  oounty  treasare 
a  notice  that  he  desires  to  have  the  matter  brought  before  thecoont] 
judge  for  review  when  it  shall  be  the  duty  of  the  county  treasora 
to  immediately,  and  within  three  days  from  the  filing  of  said  DotieB 
take  the  foregoing  steps  for  that  purpose,  and  the  time  fixed  for  tb 
hearing  before  the  county  judge  shall  be  within  ten  days  after  th 
filing  of  the  notice  of  appeal  to  the  county  judge.  It  shall  be  tlw 
duty  of  the  said  county  judge  of  Albany  county,  whenever  appK 
cation  shall  be  made  to  liim  for  that  purpose  by  the  county  treawfl 
of  Albany  county,  to  fix  a  time  and  place,  in  accordance  with  th 
provisions  of  this  act,  for  the  public  hearing  of  the  matters  vai 
things  so  brought  to  his  attention,  and  the  statements  of  any  partiei 
interested  therein,  and  the  said  county  judge  shall^  by  an  order  to 
be  made  and  entered  by  him,  after  hearing  all  parties  in  intenst  n 
the  premises,  direct  the  county  treasurer  to  take  snch  action  in  th 
premises  as  shall  be  lawful  and  may  best  promote  the  interests^ 
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be  county.  The  order  bo  inado  by  the  county  jndge  shall  be  sub- 
set to  review  upon  the  law  and  the  merits,  upon  an  ap|)eal  to  the 
eoeral  term  oi  the  supreme  court  by  the  county  treasurer,  or  the 
ffioer  making  such  requisition,  and  in  case  he  shall  give  the  security 
yt  the  costs  of  the  appeal,  in  the  form  and  amount  required  to  stay 
16  issuing  of  an  execution  on  appeals  to  the  general  term  of  the 
ipreme  court  from  the  county  court,  by  any  tax  payer  of  the  county. 

Id.,  S  4,  ms  mmeoded  by  chap,  207i  Laws  of  1889. 

Saperlntendixiff  of  mrork,  etc.— Whenever  any  re- 
lirB  or  alterations  shall  be  made,  or  any  new  materials,  furniture 
'supplies,  other  than  food  or  provisions,  shall  be  lumished,  or  any 
ork  shall  be  done  pursuant  to  proposals  made  under  the  aforesaid 
roTisions  of  this  act,  it  shall  be  the  duty  of  the  person  or  officer 
iviog  the  charge  or  custody  of  the  building  or  place  where  such 
fpairs  or  alterations  are  to  be  made,  or  new  materials,  furniture  or 
ippliesare  to  be  furnished,  or  work  is  to  be  done,  diligently  to  su- 
snuteDd  and  examine  the  same ;  and  whenever  and  in  ease  the 
me  shall  in  all  respects  comply  with  the  detailed  statement  under 
hich  the  proposals  therefor  were  made,  but  not  otherwise,  he  shall 
T6  to  the  person  or  persons  furnishing  or  doing  the  same,  a  certifi- 
itein  writing,  upon  a  printed  form  to  be  furnished  by  the  county 
eatnrer,  to  the  effect  tnat  the  said  work  has  been  done,  and  the 
id  materials  have  been  furnished  of  the  quality  and  kind,  and  in 
le  amount  in  the  said  statement  above  mentioned  specitied,  and 
lit  the  said  work  has  been  fully  completed  ;  and  whenever,  in  the 
ioreeaid  or  any  other  cases,  any  claim  against  the  county  of  Albany 
paid  by  the  county  treasurer,  upon  the  certificate  of  an  v  officer  or 
aw)n  other  than  the  board  of  supervisors,  or  its  clerk,  it  shall  be 
lednty  of  the  said  officer  or  other  person  making  or  giving  such 
utificate  to  state  therein  upon  what  days,  specifying  the  respective 
lys  of  the  month,  the  services  embraced  in  such  claim  were  ren- 
sred  or  the  materials  therein  charged  for  were  furnished.  Where 
»  amount  due  for  any  such  work  done,  or  materials  or  supplies 
imished  under  the  aforesaid  provisions  of  the  act  shall  not  exceed 
25,  the  county  treasurer,  if  satisfied  that  such  work  has  been  done, 
)d  that  the  materials  or  supplies  have  been  furnished  in  accordance 
ith  the  statement  under  which  the  proposal  therefor  was  made, 
»all,  upon  the  presentation  by  the  claimant  of  a  bill  therefor,  make 
It  in  tne  form  and  with  the  verification  now  required  where  claims 
»  presented  to  the  board  of  supervisors  of  Albany  county,  accom- 
mied  with  the  certificate  aforesaid  that  the  work  has  been  doue 
id  the  materials  have  been  supplied,  pay  therefor  out  of  the  county 
etaury. 

When  "Work  Exceeds  $50  Notice  to  be  Given. 

*Ko  order  directing  or  authorizing  the  doing  of  any  work  or  the 
ndahing  of  any  materials  shall  be  made  or  delivered  by  the  county 
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treasurer  under  the  provisions  of  section  3  of  this  act  in  any  m 
whatever  where  the  cost  thereof  exceeds  $50,  nor  in  any  other  cai 
where  the  cost  exceeds  $10  (unless  it  is,  in  such  latter  case  in  tb 
opinion  of  the  county  treasurer,  essential  to  the  interests  of  tl 
county,  and  he  so  certifies,  in  the  aforesaid  book  to  be  kept  by  bin 
^  that  the  work  be  done  or  the  materials  be  furnished  forthwith)  unt 
the  end  and  expiration  of  three  days  from  and  after  the  time  i 
which  the  said  county  treasurer  shall  have  delivered  or  caused  to  b 
deposited  or  delivered  (at  the  Albany  post-office,  or  at  the  place  c 
respective  places  to  be  designated  by  the  person  or  persons  who  dui 
make  the  payment  of  $2  into  the  county  treasury  as  hereinafte 
stated),  notices  duly  inclosed  in  envelopes  addressed  respectively  mi 
the  full  name  and  address  of  such  person  ;  which  notices  sliail  8tal 
the  name  of  the  officer  who  made  the  requisition,  the  place  or  bnild 
ing  where  the  work  is  to  bo  done  or  the  materials  or  supplies  are  t 
be  furnished,  the  nature  of  the  work,  materials  or  supplies,  the  name 
of  the  parties  offering  to  do  or  furnish  the  same,  and  the  amount  i 
which  they  oflFer  to  do  or  furnish  the  same  ;  and  no  payment  exceed 
ing  $10  shall  be  made  of  any  bill  for  work  done  or  materiab  fur 
nislied  under  tlie  authority  of  any  such  order  until  a  similar  uotia 
or  notices,  duly  inclosed  in  an  envelope,  and  addressed  with  the  fnll 
name  and  address  of  each  person  who  shall  make  the  aforesaid  pay 
ment  into  the  county  treasury  shall  have  been  deposited  ordeliverec 
at  the  said  post-office,  or  other  place  in  the  city  of  Albany  fivedayi 
prior  thereto,  which  latter  notice  shall  further  state  that  the  bill  foi 
such  work  or  materials,  duly  certified,  has  been  presented  forpij- 
ment.  The  aforesaid  payment  of  $2  shall  entitle  the  party  pa}iog 
the  same  to  the  service  of  the  aforesaid  notices,  at  any  place  within 
one-half  mile  of  the  public  office  of  the  county  treasurer  in  the  dtj 
of  Albany,  or,  in  case  a  place  within  such  half  mile  is  not  designate! 
to  their  deposit  in  the  Albany  post-office  in  a  post-paid  envelope, 
duly  addressed  to  such  party,  for  the  period  of  one  year  from  anc 
immediately  after  the  date  of  such  payment,  and  it  shall  be  the  dntj 
of  the  county  treasurer  to  give  such  notices  and  to  enter  in  the 
aforesaid  book  to  be  kept  by  him,  a  statement  of  the  time  of  deliver 
ing  or  depositing  of  the  same  and  each  of  them,  and  of  the  names  oi 
the  parties  notified. 

Id.,  S6. 

Duty  of  Treasurer  to  Hear  Objeotioiui*'-^ 

shall  be  the  duty  of  the  county  treasurer  to  hear  all  objectioni  n»a* 
to  his  authorizing  any  such  expenditure  and  to  the  payment  of  any 
such  claim,  and  if  any  party  objecting  thereto  shall  so  reauire,  the 
county  treasurer  shall  notify  the  officer  making  the  requisition,  of 
the  claimant,  to  appear,  and  shall  and  is  hereby  authorized  to  ad- 
minister an  oath  to  such  officer  or  claimant,  and  to  any  other  per** 
who  may  appear  to  testify  in  the  premises,  to  make  tme  answen^o 
all  questions  which  shall  be  put  to  him  in  relation  to  the  matttf* 
And  the  county  treasurer  may  and  shall,  when  requeued  so  to  d^ 
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isnie  a  sabpoena  to  compel  the  attendance  of  any  person  before  him, 
ind  any  person  refusing  to  obey  the  same  after  due  service  thereof, 
and  the  payment  of  the  fees  prescribed  by  law  to  be  paid  to  wit- 
nesses in  the  supreme  court,  shall  be  punished  by  the  supreme  court, 
npoD  proof  of  his  refusal  and  failure  to  obey  such  subpoena,  as  for  a 
contempt  and  in  the  same  manner  as  if  guilty  of  a  hke  refusal  or 
failure  to  obey  a  subpoena  issued  out  oi  the  said  supreme  court. 
The  party  contesting  such  matter  may  then  and  there,  at  such  time 
and  place  as  the  county  treasurer  shall  fix,  of  which  the  said  contest- 
ant shall  have  reasonable  notice,  examine  the  said  ofiicer  or  claimant 
and  any  other  person  who  shall  appear  to  testify,  and  all  such  testi- 
mony shall  be  reduced  to  writing,  and  be  subscribed  by  the  claimant 
or  ouier  person  giving  the  same,  and  be  filed  by  the  county  treas- 
urer in  his  office,  and  shall  be  and  constitute  a  record  thereof.  Any 
fiJge  statements  as  to  a  material  fact  made  by  such  claimant  or  other 
person  on  such  examination  shall  constitute  the  offense  of  perjury 
and  be  punishable  as  such.  The  county  treasurer,  after  hearing  the 
objections  so  made,  may  authorize  the  work  to  be  done  or  the  ma- 
tenals  to  be  furnished,  or  may  pay  for  the  same,  in  case  the  expense 
thereof  shall  not  exceed  $25,  if  it  is  lawful  and  just  so  to  do. 

Parties  Not  Paid  to  Present  Claim  to  Board. 

—Any  party  or  parties  furnishing  any  materials  or  doing  any  work 
ttnder  the  aforesaid  provisions  of  this  act,  and  not  paid  by  the  county 
treasurer  as  above  provided,  may  present  to  the  board  of  supervisors 
in  the  form  and  maimer,  and  with  the  verification  now  required  by 
law,  a  verified  claim  therefor,  and  attach  thereto  a  copy  of  the  de- 
tailed statement  so  made  as  aforesaid  in  respect  thereto,  together 
with  the  order  of  the  county  treasurer  accepting  his  or  tiieir  proposal 
therefor,  and  the  certificate  above  provided  to  be  given  by  the  ofiicer 
or  the  person  having  charge  or  custody  of  the  building  or  place 
where,  or  in  respect  to  which,  such  materials  were  furnished  or  work 
was  done,  and  upon  the  presentation  of  such  papers,  but  not  other- 
wise, the  said  claim  shall  be  audited  in  the  manner  now  provided  by 
law  by  said  board,  and  allowed  at  the  price  specified  in  such  memo- 
wndum  of  the  county  treasurer,  unless  it  shall  appear  that  the  work 
has  not  been  done  or  the  materials  or  supplies  Iiave  not  been  fur- 
nished, and  that  the  certificate  to  that  effect  accompanying  such  claim 
J*  false.  All  payments  exceeding  $25  in  amount,  hereafter  made 
fcy  the  county  treasurer  of  Albany  county,  shall  be  made  by  a  check 
^pon  some  bank  in  which  county  money  is  deposited,  which  check 
wall  be  made  payable  to  the  order  of  the  person  or  corporation  en- 
Stled  to  the  money. 

Id .  I  8. 


repaii 
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alterations  or  repairs  of  the  same  character  to  or  in  connection  with 
any  one  building,  or  except  for  fnel,  for  any  materials,  f amitnre  or 
supplies  of  the  same  general  character  or  class  to  or  in  oonDectioo 
with  the  use  of  any  one  building,  unless  it  shall  have  been  previ- 
ously authorized  by  a  resolution  of  the  board  of  supervisors,  bot 
when  so  authorized,  it  shall  be  incurred  only  in  the  manner  above 
specified,  and  not  otherwise. 

Id.,  s  9. 

Bills  for  Stationery,  etc.— Whenever  any  stationeiy 
or  printing  of  any  kind,  incluaing  blank  forms  used  in  the  snmh 
gate's  and  district  attorney's  offices  (except  the  publication  of  notices 
in  any  newspaper,  the  journal  of  the  board  of  supervisors  or  bills 
presented  to  that  bod v,  and  the  books  of  record  and  account  kept  in 
any  public  office)  shall  be  required  by  any  public  officer  in  thecoanty 
of  Albany,  and  arc  and  constitute  a  proper  and  legal  charge  against 
the  county  of  Albany,  he  shall  incur,  upon  his  own  responsioilitf, 
such  reasonable  expenses  in  the  premises  as  may  be  proper,  and 
shall,  at  the  annual  meeting  of  the  board  of  supervisors,  present  to 
said  board,  in  the  form  and  manner  now  provided  by  law  for  the 
presentation  of  claims  against  said  county,  a  bill  in  the  name  of  SQch 
officer,  which  shall  be  acted  upon  by  the  board  of  supervisors  as  io 
the  case  of  other  county  claims,  ana  any  expenses  so  incurred  shall 
not  be  paid  for  otherwise  than  as  in  this  section  provided  for.  The 
text-books,  books  of  reference  and  volumes  of  reports  required  for 
the  court  library  in  Albany  county  shall  be  obtained  under  a  requi- 
sition signed  by  the  county  judge  and  district  attorney  of  Albany 
county,  and  the  order  of  the  county  treasurer  made  under  the  pio- 
visions  of  this  act  shall  be  paid  for  as  above  provided  in  this  act, 
upon  the  certificate  of  the  county  clerk  that  the  same  have  been  de- 
livered to  him  and  have  been  by  him  deposited  in  said  library. 

Id.,  §10. 

Salaries*— The  salaries  of  the  members  of  the  board  of  8npe^ 
visors  of  Albany  county  shall  be  paid  one-half  thereof  on  December 
1  in  each  year,  and  the  other  half  at  the  time  of  the  final  adjourn- 
ment sine  die  every  &11  session  of  said  board,  and  not  prior  to  snob 
times. 

Id.,f  11. 

mrheil  Not  to  Apply.— The  provisions  of  this  act  shall  not 
apply  to  the  penitentiary  or  alms-house,  or  to  the  city  haD,  in  tb^ 
city  of  Albany,  or  to  the  care,  repairs,  alterations  or  management 
thereof. 

Id.,  §12. 

Montsomery  County.— Box  to  be  ProTidad. 

—  The  supervisors  of  the  county  of  Montgomery,  by  their  cta*» 
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shall  provide  a  box  with  a  snitable  inscription  thereon,  and  with  an 
opening  in  the  top,  to  be  kept  in  the  office  of  the  clerk  of  said  county, 
ind  iu  his  charge,  under  lock  and  key,  in  which  shall  be  deposited, 
by  said  derk,  all  accounts  and  claims  against  said  county ;  and  it 
shall  be  the  duty  of  said  clerk  to  receive  said  accounts  and  claims, 
and  to  indorse  thereon  the  name  of  the  claimant,  the  amount  of  the 
claim,  and  the  time  of  depositing  the  same,  and  his  signature,  and  to 
deposit  the  same  iu  said  box ;  and  on  the  morning  of  the  second 
daj  of  the  annual  meeting  of  the  board  of  supervisors  of  said 
coonty,  the  clerk  of  said  board  shall  take  from  said  box,  before  the 
tnmsaction  of  any  other  business,  all  bills  and  accounts  against  said 
county,  which  he  shall  then  tile  and  number,  according  to  the  pro- 
vision of  the  third  section  of  this  act,  from  one  upwards,  as  having 
been  deposited  with  him  on  that  day;  and  it  shall  not  be  lawful  for 
the  said  board  of  supervisors,  in  any  one  year,  to  audit,  as  against 
ttid  county,  any  other  bill  or  account  than  such  as  shall  be  found  by 
the  clerk  of  said  board,  in  said  box,  on  the  morning  of  said  second 
day  of  said  annuiJ  meeting  of  that  year,  except  bills  for  service  of 
the  anpervisors  and  clerks. 

Laws  of  1859,  chap.  890,  1 1. 

Rotioe  to  be  Publislied. —  The  clerk  of  the  board  of 

Servisors  shall  annually  give  notice  in  all  the  newspapers  pub- 
ed  in  the  county  of  Montgomery,  of  the  time  of  holding  the  an- 
nual meeting  of  said  board  in  each  year,  to  be  inserted  in  said  papers 
»t  least  once  in  each  week,  for  four  weeks  previous  to  such  meeting, 
«ud  requiring  all  persons  having  bills  or  accounts  against  said  county 
to  deposit  the  same  with  the  county  clerk,  duly  verified,  on  or  be- 
fore the  first  day  of  the  next  annual  meeting  of  said  board,  and  in 
default  thereof,  that  such  bill  or  account  will  not  be  audited  by  said 
^nnal  meeting. 

Id.,  i  2. 

Bills  to  be  Audited. —  ^o  bill  or  account  against  said 
county,  exceeding  $25  in  amount,  shall  be  audited  by  said  board  of 
Mpervisors,  excepting  by  an  affirmative  vote  of  a  majority  of  all  the 
supervisors  elected  for  said  county.  The  question  on  the  allowance 
shall  be  taken*  ayes  and  noes,  and  the  names  of  the  members  vot- 
ing for  or  against  the  allowance  of  each  claim  shall  be  recorded. in 
"ie  minutes  of  the  clerk ;  and  all  bills  and  accounts  presented  in 
the  name  or  for  the  benefit  of  any  one  person  for  audit  in  any  one 
year,  shall  be  attached  together  and  be  numbered,  and  be  deemed 
^'De  bill  or  account  for  the  purposes  specified  in  this  section. 

Id.,  1 8. 

Audited  Account,  hoi^r  Indorsed.— It  shall  be 

*he  duty  of  the  clerk  of  said  board  of  supervisors  to  indorse  on  every 
bin  or  account,  audited  as  aforesaid,  the  word  "  audited,"  the  number 

♦So  in  original. 

56 
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of  the  bill,  the  amount  for  which  the  same  was  audited,  and  t 
date  of  the  audit,  which  indorsement  shall  be  signed  by  the  cha 
man  and  the  clerk  of  the  said  board  of  supervisors. 

Id.,  s  4. 

Audited  Account  to  be  DeliTered  to  Gkiunl 

Tre&SUrex** — It  shall  be  the  duty  of  the  clerk  of  the  said  boi 
of  supervisors  hereafter  to  number  each  county  check  issued  by  h 
on  the  county  treasurer  of  said  county,  with  the  same  number,  and 
be  for  the  same  amount,  and  to  the  same  person,  as  the  bill  or 
count  audited  was  for  which  said  check  was  issued,  and  to  deli^ 
over  to  said  county  treasurer,  immediately  upon  the  adjournment 
said  board  of  supervisors,  all  bills  and  accounts  audited  by  said  boa 
and  to  take  a  receipt  from  the  said  treasurer,  of  all  the  said  b 
and  accounts  so  delivered  over  to  him,  stating  the  number  a 
amount  of  each  bill  or  account,  and  the  name  of  the  person  in  wli< 
favor  such  bill  or  account  was  made  out  and  audited,  and  shall  ( 
liver  said  receipt,  immediately  thereafter,  to  the  county  clerk 
Montgomery  county,  whose  duty  it  shall  be  forthwith  to  record  sa 
receipt  in  a  book  to  be  provided  and  kept  in  his  office  for  tliat  pc 
pose,  and  the  said  clerk  of  the  board  of  super\asors  shall  not  be  a 
thorized  to  issue  any  check  till  after  the  adjournment  of  the  sai 
board. 

Id.,  §6. 

Buty  of  County  Treasurer,—  It  shall  be  the  duty  c 

said  county  treasurer  to  tile  and  keep  all  bills  and  accounts  delivere 
as  aforesaid  to  him,  by  the  clerk  of  the  said  board  of  supervisors 
and  no  such  bill  or  account,  after  being  delivered  over  to  the  count 
treasurer  as  aforesaid,  shall  be  withdrawn  from  the  custody  of  ffli 
treasurer  for  any  purpose  whatever,  except  to  be  used  as  evidenc 
upon  a  judicial  trial  or  proceeding,  and  in  such  case  it  shall,  aft( 
being  used,  be  forthwith  returned  to  the  custody  of  said  treasnrei 
but  it  shall  be  the  duty  of  the  county  treasurer  to  furnish  any  I>e 
son  or  persons  desiring  it  with  a  certified  copy  of  all  or  any  the  bil 
or  accounts  on  file  in  his  office,  upon  said  person  or  persons  payin 
to  said  treasurer  for  the  same,  the  same  fees  per  folio  as  is  now  a 
lowed  by  law  to  the  county  clerk  of  Montgomery  county  for  a  ce 
tified  copy  of  a  deed  or  record. 

Id.,  1 6. 

County  Treasurer  not  to  Pa^  Certain  BlllB*' 

The  county  treasurer  shall  not  be  authorized  to  pay  any  couo^ 
check  issued  as  aforesaid,  by  the  clerk  of  the  said  board  of  supei 
visors,  unless  the  bill  or  account  for  which  said  check  was  issned  o 
on  file  in  his  office,  and  corresponding  in  name,  number  and  amouD 
with  that  of  the  check. 
Id.,  %  7. 
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OlaSBtfloation  of  Claims.—  The  clerk  of  the  board  of 
BupervisoFB  of  said  countj  shall,  in  preparing  the  proceedings  of 
said  board  for  publication,  classify  the  claims  and  accounts  audited 
by  said  board,  oy  towns,  showing  the  town  from  which  said  claim 
or  account  was  presented,  and  the  amount  and  general  nature  of 
said  account  or  claim,  as  presented,  and  also  to  foot  up  and  give  the 
amount  of  the  claims  ana  accounts  audited  from  each  town,  and  the 
aggregate  of  all  the  claims  and  accounts  audited  by  said  board 
against  the  county. 

Id.,  f  8. 

Negrleot  of  Duty,  Misdemeanor.—  Any  of  the  offi- 

cere  herein  named  wh©  shall  neglect  any  of  the  duties  required  of 
him  by  this  act  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  he  shall  be  punished  by  a  fine  not  exceeding  $500,  or  im- 
prisonment in  the  county  jail  not  exceeding  six  months,  or  by  both 
8uch  fine  and  imprisonment. 

Id.,  s  9. 

Repeal.—  So  much  of  all  acts  and  parts  of  acts  as  are  incon- 
datent  with  the  provisions  of  this  act  are  hereby  repealed,  so  far  as 
they  relate  to  tlie  county  of  Montgomery. 

Id.,  $  10. 

EENSSELAER  COUNTY. 

The  board  of  supervisors  of  Kensselaer  county  shall  meet  yearly 
for  organization,'^on  the  third  Tuesday  of  March,  and  elect  a  chair- 
man and  a  clerk.  The  board  shall  also,  yearly,  between  the  general 
Section  and  the  15th  day  of  December  following,  have  a  fell  ses- 
sion, for  examining  and  auditing  accounts  against  the  county,  and 
^Qsacting  other  business. 

Laws  of  18S4,  chap.  103.  §  1. 

Notice  to  Claimants^— The  clerk  of  the  board  shall 
cause  to  be  published  weekly  during  each  October,  in  a  newspaper 
published  in  Troy,  a  notice  that  accounts  against  the  county,  to  be 
indited  by  the  board  of  supervisors  of  Rensselaer  county,  at  the 
'^ext  fall  session  thereof,  must  be  left  at  the  office  of  the  county 
^i'easarer  of  said  county,  before  the  first  day  of  November  then 
^ext,  and  with  each  notice  shall  be  publishea  tlie  third  section  of 
^tisact. 

Id.,  f  2. 

AoOOUntSf  hO'W  Made  Out. —  Every  account  against  the 
flinty  shall  be  made  out  to  the  original  creditor ;  shall  give  details 
^f  dsies  and  items;  if  for  work  or  materials,  shall  state  by  whom 
^^e  same  were  ordered,  and  if  the  order  be  written,  it  or  a  copy 
^hall  be  attached;  if  for  supplies  to  any  officer,  his  receipt  for 
^me  shall  be  attached  ;  if  for  advertising,  there  shall  be  annexed  a 
^py  of  the  advertisement,  with  proof  of  its  publication ;  if  under  a 
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contract,  it  shall  briefly  refer  thereto ;  and  if  by  an  officer  for  fees, 
services  or  expenses,  like  items  shall  be  consecutive.  And  every 
such  account  snail  be  verified  by  such  creditor,  if  living,  or  if  de- 
ceased, by  the  owner,  to  the  effect  that  each  item  thereof  is  correct 
and  true,  and  that  no  part  thereof,  except  as  therein  stated,  has  he&i 
paid. 

Id.,  s  8. 

Duty  of  Clerk  as  to  Such  Accounts.—  The  clerk^ 

on  the  expiration  of  his  notice,  shall  take  charge  of  the  aoeonnte 
presented,  aud  number  them  consecutively,  and  enter  in  an  alpha- 
betical book  prepared  therefor,  the  number  of  each  account,  the 
creditor's  name,  its  amount  and  its  general  suioject ;  and  at  the  close 
of  the  next  fall  session,  he  shall  insert  opposite  to  each  account  the 
amount  thereof  audited. 

Id.,  §  4. 

Copies  to  be  Printed.—  The  clerk  shall  also  cause  to  \>4 
printed,  at  fair  job  rates  for  such  work,  two  hundred  copies  of  soal 
accounts  in  unbound  book  form,  and  fifty  copies  on  writing-pape^ 
slips ;  and  at  the  opening  of  the  fall  session  of  the  board,  he  shall  aie 
tribute  three  of  sncli  booKS  to  each  supervisor,  and  retain  twenty  copi^ 
for  the  use  of  future  boards,  and  the  remaining  books  and  said  slip 
shall  be  for  use  and  distribution  by  the  board;  but  any  tax  pay^ 
may  have  one  remaining  book  by  paying  $5  therefor  to  the  country 
treasurer.  In  such  printed  copies  of  accounts,  verifications  may  1> 
omitted,  and  such  copies  shall  not  include  accounts  of  coroner's  ju 
rors,  but  instead  a  schedule  thereof,  stating  each  juror's  name,  dt^tA 
of  inquest,  name  of  its  subject  and  amount  of  account. 

Id.,  $  5. 

'   Accounts  Not  to  be  Audited,  When.— No  account 

shall  be  audited  by  the  board,  or  acted  upon  by  any  committee 
thereof,  unless  such  account  shall  have  been  made  out,  verified  and 
presented  as  hereinbefore  required ;  and  it  shall  also  appear,  by  the 
journal  of  the  board,  that  a  printed  copy  thereof  (except  it  be  a 
coroners  juror's  account)  was  distributed  at  a  meeting  of  the  board* 
to  each  attending  supervisor,  at  least  five  days  before.     Nor  shaJi 
any  audit  be  paid  until  fifteen  days  after  the  fact  thereof  shall  hare 
appeared  in  the  published  daily  journal  of  the  board.     But  in  case 
of  public  emergency  therefor,  an  account  not  so  presented  may  be 
audited  by  unanimous  vote,  taken  by  yeas  and  nays,  entered  in  the 
journal,  provided  such  vote  be  ordered  taken  at  such  meeting  bj 
resolution  passed  at  least  two  days  before. 

Id.,  $6. 

Amount  Disalloi^red,  hoi^r  Indicated. — I^P^ 

any  account  audited  by  the  board,  the  amount  disallowed  of  an? 
item  shall  be  indicated  opposite  thereto. 

Id.,  $7. 
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Amount  Allowed  to  be  Indorsed.— After  an  ac- 

ooont  shall  have  been  audited  fifteen  days,  the  clerk  shall  indorse 
thereoQ  its  amount  as  presented,  the  amount  disallowed  and  the 
amoimt  thereof  audited,  and  sign  the  same  and  deliver  the  account, 
with  its  accompanying  vouchers,  to  the  county  treasurer,  who  shall 
keep  the  same  as  a  puolic  record. 

Id.,  1 8. 

Printed  Slips  Copy  for  Claimant.— After  such 

aodited  account  shall  have  oeen  delivered  to  the  countv  treasurer, 
the  derk  shall,  on  request  of  the  payee  thereof,  deliver  to  him  a 
printed  slip  copy  thereof,  with  minutes  thereon  of  any  disallowances, 
and  attach  thereto  a  certificate  of  the  amount  thereof  audited,  and 
to  whom ;  and  on  payment  thereof  by  the  county  treasurer,  such 
certificate  and  slip  shall  be  delivered  to  him  with  a  receipt  for  such 
payment,  and  by  him  attached  to  the  original  account. 

Id.,    9. 

Orders  to  be  in  Writing. — All  orders  hereafter  made, 
whose  execution  shall  be  a  county  change,  shall  be  in  writing,  and 
truly  dated,  and  in  default  of  such  an  oraer  given  in  advance  of  any 
thing  being  done  under  it,  and  by  a  person  authorized  to  give  the 
^^me,  no  account  for  executing  it  shall  be  audited.  A  false  dating 
of  any  such  order  shall  be  a  misdemeanor. 

Id.,  110. 

Aot  Does  Not  Apply  to  Salaries.— This  act  shall 

^ot  apply  to  the  salary  of  any  omcer  of  said  county  ;  but  the  board 
^f  supervisors  may  cause  the  salary  of  any  such  oflScer,  payable  by 
the  county,  to  be  paid  in  quarterly  payments  by  the  county  treas- 
^*^r.  Nor  shall  this  act  affect  any  existing  contract ;  nor  shall  sec- 
tions 4,  5  and  6  of  this  act  apply  to  accounts  of  supervisors  for  their 
Varies  or  mileage,  or  of  inspectors  of  election  or  poll  clerks. 

Id.,  1 11. 

list  of  Audits  to  be  Furnished  Countjp*  Treas- 

^H^r. — The  clerk,  at  the  close  of  the  fall  session  of  the  board, 
?ludl  furnish  to  the  county  treasurer  a  list  of  audits  to  coroner's 
Jurors,  and  he  shall  enter  them  in  a  book  kept  by  him  therefor,  and 
^Uch  jurors  on  being  paid  shall  receipt  therefor  on  such  book. 

Id.,  §12. 

Hepeal. — AH  acts  and  parts  of  acts  inconsistent  with  or  re- 
Bj^gnant  to  this  act  are  hereby  repealed,  so  far  as  the  same  relate  to 
^^ensselaer  county. 

Id.,    18. 

8AEAT0GA  COUNTY. 

The  supervisors  of  the  county  of  Saratoga,  by  their  clerk,  shall 
Provide  a  box  with  a  suitable  inscription  thereon,  and  with  lock  and 
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key  and  an  opening  in  the  top,  to  be  kept  in  the  office  of  the  derk 
of  said  county,  in  which  shall  be  deposited  all  bills  and-  accounts 
against  said  county,  and  on  the  morning  of  the  second  day  of  the 
annual  meeting  of  the  board  of  supervisors  of  said  county,  the  clerk 
of  said  board  snail  take  from  the  said  box  all  bills  a^inst  said  county, 
which  he  shall  file  as  having  been  deposited  with  nim  on  that  day ; 
and  it  shall  not  be  lawful  for  the  said  board  of  supervisors  in  any 
year,  to  audit  as  against  said  county  any  other  bill  than  such  as  shall 
be  found  in  said  box  on  the  morning  of  the  said  second  day  of  said 
annual  meeting  of  that  year,  except  bills  for  the  services  oi  tiie  su- 
pervisors and  clerks. 

Laws  of  1865,  chap.  190,  $  1. 

Notice  to  be  Publlslied.— The  clerk  of  the  board  of 
supervisors  of  said  county  shall  annually  give  notice  in  at  least  four 
of  the  public  newspapers  published  in  said  county,  of  the  time  of 
holding  the  annual  meeting  of  the  board  of  supervisors,  to  be  in- 
serted m  said  papers  for  once  in  each  week  for  four  weeks  previous 
to  such  meeting,  requiring  all  persons  having  bills  against  said 
county  to  deposit  the  same  m  the  said  box  on  or  oefore  the  then  first 
day  01  the  next  annual  meeting  of  said  board,  and  in  default  there- 
of j  that  such  bills  will  not  be  audited  at  said  annual  meeting. 

Id.,  $2. 
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1.  THB  POWERS  AND  DUTIES  OF  COUNTIES  AS  BODIES  CORPORATE. 

2.  THE  BOARD  OF  SUPERVISORS. 
587.  General  powers  of   a  county  as  Sac.  556.  Of  the  board,  under    chapter  190, 


body  corporate. 

588.  Limitation  of  its  corporate  powers. 

589.  Proceedings  by  or  against  county, 

conveyances  when  ffood. 
540.  Powers,  how  exercised . 
Ml .  Effects  of  divisioo,  on  county  lands. 

542.  on  personal  property. 

M8.  on  county  debts. 

M4.  Decisions  under  the  above 

OF  THB   BOARD  OP  SUPBBTISORS. 

545.  Of  the  board,  their  powers. 

546.  their  duties. 

547.  their  powers  cannot  be  dele- 
gated. 

548.  how  their  powers  are  exer- 
cised. , 

549.  under  the  Revised  Statutes. 

Decisions. 

^.  Of  the  board,  under  chapter   814, 
Laws  of  1838. 

^1.  under  chapter  869,   Laws  of 

1889. 

2.  under   chapter  164,  Laws  of 

1848. 

\.  under  chapter  194,   Laws  of 

1849.     Decisions. 

.  under  chapter  836,   Laws  of 

1880.  ^ 

under    chapter  249,   Laws  of 

1855. 


667. 
668. 

669. 

660. 

661. 
662. 

668. 

564. 

565. 

566. 

567. 

668. 

669. 


Laws  of  1858.    Decisions. 

—  under   chapter  856,   Laws  of 
1869.     Decisions. 

— under  chapter  851,  Laws  of 
1876. 

—  Code  Civ.   Proc.,  $11S. 

— under  chapter  482,   Laws  of 
1875. 

—  Code    Civ.   Proc.,  $$     146-8. 
Decisions. 

—  under   chapter  122,  Laws  of 
1878,  Chautauqua  Co. 

— under  chapter  276, Laws  of  1879. 

—  under    chapter  176,  Laws  of 
1880. 

—  under   chapter  817,  Laws  of 
1882. 

—  under   chapter  846,  Laws  of 
1888. 

—  under  chapter  160,  Laws  of 
1885. 

—  under  chapter  178,    Laws   of 
1886. 

—  under   chapter  855,   Laws  of 
1886. 

under   chapter  666,  Laws  of 


1887. 

—  under  chapter  644,  Laws  of 
1886. 

570.  Drafted  men. 

571.  Municipal  indebtedness. 


r.  General  Poi^rers  of  a  County  as  a  Body 

IPale* — Each  county  as  a  body  corporate  has  capacity, 
sue  and  be  sued  in  the  manner  prescribed  by  law ; 
purchase  and  hold  lands  within  its  own  limits  and  for  the 
inhabitants  subject  to  the  power  of  the  legislature  over 


s; 


lake  such  contracts  and  to  purchase  and  hold  such  personal 

I  may  be  necessary  to  the  exercise  of  its  corporate  or  ad- 

e  powers ;  and, 

ike  such  orders  for  the  disposition,  regulation,  or  use  of 

^  property,  as  may  be  deemed  conducive  to  the  interests 

tants. 

ip.  12,  title  1,  art.  1,  $  1,  R.  8.  (2  R.  8.  924). 
5,  §544. 
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§  588.  Limitation  of  its  Corporate  Poirers.- 

No  county  shall  possess  or  exercise  any  corporate  powers,  except 
such  as  are  enumerated  in  this  chapter  ;^  or  shall  be  specially  given 
by  law ;  or  shall  be  necessary  to  the  exercise  of  the  powers  so  enu- 
merated  or  given. 

Id.,S  2. 
See  Decisions,  g  544. 

589.  Proceedingrs  by  or  agr^inst  Comity- 

ConTeyance  to,  etc. — All  acts  or  proceedings  by  or  against 
a  county  in  its  corporate  capacity  shall  be  in  the  name  of  the  board 
of  supervisors  of  such  county ;  but  every  conveyance  of  lands  within 
the  limits  of  such  county,  made  in  any  manner,  for  the  use  or  benefit 
of  its  inhabitants,  shall  have  the  same  effect  as  if  made  to  the  board 

of  supervisors. 
Id.,  S  8. 
See  Decisions,  g  544. 

§540.  Poi^rers,  how  Exercised.— The  powers  of  & 

county  as  a  body  politic  can  only  be  exercised  by  the  board  of  super- 
visors thereof,  or  in  pursuance  of  a  resolution  by  them  adopted. 

Id.,  §4. 
See  Decisions,  §  544-549. 

EFFECT  OF  A  DIVISION  OF  COUNTY,  ETC. 

§541.  Effect  of  DiTision  on  County  Iiands.- 

When  a  county  seized  of  lands  shall  be  divided  into  two  or  more 
counties,  or  shall  be  altered  in  its  limits  by  the  annexing  of  a  p&i^ 
of  its  territory  to  another  county  or  counties,  each  county  shall  be^ 
come  seized  to  its  own  use,  of  such  part  of  said  lands  as  shall  be  in- 
cluded within  its  limits  as  settled  by  such  division  or  alteradoD. 

Id.,  art.  2,  §6;  2  K.  S.  925. 

§  542.  On  Personal  Property.—  When  a  county  pos- 
sessed of  or  entitled  to  money,  rights  and  credits,  or  other  persooJ 
property,  is  so  divided  or  altered,  such  property  shall  be  apportioned 
between  the  counties  interested  therein  by  the  supervisors  tfd 
county  treasurers  thereof,  as  to  them,  or  a  majority  of  them,  shBB 
appear  to  be  just  and  equitable.  They  shall  meet  for  that  purpose  rf 
such  time  as  shall  be  prescribed  by  the  law  making  such  division  or 
alteration. 

Id.,  s  6. ^ , 

*  «*Tbi8  chapter''  refers  to  the  statates  set  forth  in  chapter  IX of  this  Book,  nptetf' 
inolndiDgS549. 


ThB  PoWSBS  and  DuTIBS  07  OOUKTIBS  AS  BODIES  COBPORATE.      449 

§  548.  On  County  Debts.—  Debts  owing  by  a  county  so 
divided  or  altered  shall  be  apportioned  in  the  manner  prescribed  in 
the  preceding  section;  and  each  county  shall  thereafter  be  charged 
therewith,  according  to  such  apportionment. 

Id..  §7. 

§544.  Decisions. —  No  action  can  be  brought  against  a 
ooontj  for  a  cfmnty  charge.  This  power  to  audit  and  allow  county 
chai^ges  is  exclusive  of  all  other  authority  over  the  subject,  to  this 
extent,  at  least,  that  when  exercised,  it  is  subject  to  no  review. 

People,  taard.  Oatwater,  t.  Green,  56  N.  Y.  469. 
See  "  Auditing  of  Acooont  and  County  Charges/'  ante,  chap.  VIII. 

Even  in  cases  where  no  discretion  is  vested  in  a  hoard  oi  supervi- 
wn  in  relation  to  an  account  presented  to  them,  and  a  clear  legal 
iuliy  rests  upon  them  to  cause  the  whole  amount  to  be  levied,  col^ 
lected  and  paid  as  a  county  charge^  which  they  refuse  to  perform, 
(tn  action  will  not  lie  against  the  board  of  supervisors.  The  only 
remedy  of  the  creditor  is  a  writ  of  7nandamtis  to  compel  them  to 
perfonn  that  duty.  To  warrant  a  suit  against  a  board  of  supervisors 
tt  representing  the  county,  there  must  be  some  duty  of  the  county  ; 
where  the  duty  relied  upon  is  a  duty  not  of  the  county,  but  of  the 
board  of  supervisors,  no  action  lies. 

Bojce  T.  Snpermon  of  Cayuga  Co.,  20  Barb.  294. 

Suits  against  a  county  can  be  brought  only  for  such-  causes  of  ac- 
^^  or  controversies  (such  as  torts  and  the  like)  as  ca>nnot  be  set- 
M  and  ctdjusted  by  the  board  of  supervisors,  in  the  exercise  of 
^r  ordinary  powers. 

Brady  ▼.  Saperriaora,  2  Sandf.  460;  affirmed,  10  N.  Y.  260. 

Ifo  action  lies  for  printing  proceedings  of  supervisors  where  they 
We  Tweeted  the  claim. 

Adama  ▼.  Saperriaora,  66  Barb.  868. 

In  each  year  from  1875  to  and  including  1879,  the  board  of  super- 

^rs  of  the  county  of  Cayufi;a  included  in  the  taxes  imposed  upon 

4e  taxable  property  of  the  city  and  town  of  Auburn,  in  that  county, 

^  whole  amount  of  the  fees  and  charges  audited  and  allowed  by 

^Ih>  said  board  of  supervisors  to  the  sheriff  for  receiving,  keeping 

*rf  boarding  prisoners  committed  to  jail  by  the  courts  of  specif 

^^08  and  police  justices  in  the  said  city,  while  the  statute  required 

tbat  the  said  amounts  should  be  assessed  upon  the  taxable  property 

<rfthe  county  as  a  county  charge.     This  action  was  brought  by  the 

l^tiff  to  recover  the  iuegal  amounts  so  added  to  the  taxes  imposed 

r     'ipon  the  property  of  the  plaintiff's  assignors,  and  by  them  paid  to 

^ne  city  treasurer  and  tax  receiver,  by  wnom  they  were  paid  to  the 

"Jeriff  upon  checks  drawn  by  the  supervisors  of  Auburn.     Held, 

that  as  the  hoard  of  supervisors  had  no  statutory  authority  to  im- 

Pm  these  taxes  upcm  the  city,  their  action  was  wholly  without  juris- 
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diction^  and  that  the  plaintiff  conld  maintain  this  action  to  recover 
the  amounts  so  paid  without  first  procuring  the  assessment  to  be  va- 
cated in  proceedings  instituted  directly  for  that  purpose.  That  as 
the  plaintiff's  claim  was  founded  upon  the  illegal  and  wrongfnl  ac- 
tion of  the  board  of  supervisors,  it  was  not  necessary  for  him  to  pre- 
sent it  to  that  board  for  audit  before  bringing  this  action. 

Ross  v.  Snpemsora  of  Cajuga  Co.,  88  Han,  20,  21 . 

Since  the  act  of  1855  (Laws  of  1855,  chap.  427),  upon  return  by 
the  town  collector  of  a  tax,  laid  upon  real  estate,  uncollected  for 
want  of  goods  and  chattels  of  which  to  make  the  same,  the  land  is 
to  be  classed  as  non-resident,  as  to  such  unpaid  tax,  and  all  proceed- 
ings for  the  collection  thereof  must  thereafter  be  had  as  if  it  was 
the  land  of  a  non-resident  pursuant  to  that  act. 

Where  the  board  of  supervisors  assume  to  add  to  the  amount  of 
a  tax  so  returned  to  the  assessment-roll  of  residents^  and  thus  charge 
it  upon  one  who  has  succeeded  to  the  occupation  of  the  land  assessd, 
their  action  is  without  jurisdiction  and  void,  and  the  tax  thus  laid 
against  him  is  illegal. 

If  such  illegal  tax  is  collected  i^M^paid  into  the  treasury  oi  > 
county y  an  action  as  for  money  had  ana  received  will  lie  against  the 
county  for  its  recovery. 

The  money  having  come  to  the  treasury  of  the  county  by  the 
wrongful  act  and  with  the  knowledge  of  its  officers,  no  dernand  ia 
necessary  before  auit^  nor  is  it  i.ecessary  to  present  the  daim  there* 
for  to  the  board  of  supervisors  for  audit  and  allowance. 

Newman  ▼.  Superrisora  of  LiTingston  Co.,  45  N.  Y.  676;  Hill  ▼.  Sapeiriion,  It 
id.  52. 

The  board  of  supervisors  of  a  county  can  maintain  an  adm  to 
recover  moneys  fra\tdvlenUy  drawn  from  the  treasury  of  the  county 
hy  a  public  officer^  by  means  of  fictitious  claims^  and  converted  to 
his  own  use  or  misapplied. 

Supervisors  of  New  York  v.  Tweed,  18  Abb.  (N.  8.)  152. 

A  county  can  only  be  made  liable  for  money  alleged  to  have  been 
wrongfully  demxind^  and  collected^  or  had  and  received  by  it  for 
the  benefit  of  another,  where  the  moneys  have  come  to  its  treaawj 
for  its  use,  or  where  it  has  had,  or  might  have  had,  the  benefit 
thereof. 

In  pursuance  of  the  provisions  of  the  act  appointing  commisBioD- 
ere  for  draining  certain  lands  in  the  town  of  Royuton,  Niagtrt 
county  (Laws  or  18t>7,  chap.  774),  defendant  caused  the  expeuBeito 
be  assessed  upon  the  owners  of  lands  benefited,  among  wnom  wtf 
plaintiff.  The  assessment  was  levied  and  collected  and  paid  over  to 
the  treasurer  of  the  county,  and  by  him  paid  to  the  oommiflsionerty 
as  prescribed  by  the  act.  The  proceedings  of  the  oommianonflO 
having  been  vacated  on  certiorari^  this  action  was  brought  to  reoovtf 
the  amount  collected,  as  for  moneys  wrongfully  demanded  tod  ool* 
^     leeted  by  defendant,  and  by  it  had  and  received  for  plaintiffi  n>0 
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and  benefit.  Heldy  that  the  county^  by  its  board  of  supervisors,  ex- 
ercised simplj  an  agency  under  the  act ;  that  the  treasurer^  in  the 
receipt  and  disbursement  of  the  money,  acted  as  agent  and  treasurer 
of  the  oammissionersj  not  of  the  county ;  the  money  paid  did  not 
go  into  the  county  treasury,  and  was  never,  in  any  sense,  received, 
appropriated  by,  or  in  the  possession  of  defendant ;  and,  therefore, 
tuat  the  action  could  not  be  maintained. 

DewejT.  Supervisors  of  Niagara  Co.,  62  N.  Y.  294. 

After  a  claim  against  a  county  has  been  mbmitted  to  a  board  of 
iwpervisars  for  allowance,  and  has  been  examined  and  passed  upon, 
fio  action  will  lie  against  the  couivty  to  recover  the  same  claim  on 
the  ground  that  the  decision  of  the  board  was  erroneous  in  respect 
to  the  amount  due  the  plaintiff.  Thei/r  action  in  the  matter  is  con- 
dmve. 

Martin  ▼.  Sapervisors  of  Greene  Co.,  29  N.  Y.  645. 

The  county  is  not  liable  for  the  default  or  neglect  of  its  ofiSicers. 

OeOranir  v.  Superrisors,  18  Hun,  881. 

An  action  lies  at  the  suit  of  a  county  to  recover  from  a  supervisor 
ike  amount  of  an  illegal  audit  paid  him. 

Snperriaors  ▼.  Ellis,  69  N.  Y.  620. 

The  legislature  has  the  "power  to  direct  by  what  agency  claims 
apinst  a  county  shall  be  ascertained  and  adjusted^  and  by  what 
Officials  the  bonds  of  a  county,  authorized  to  be  issued  to  provide 
loeans  of  payment  therefor,  shall  be  attested  and  issued.  jDUt  the 
bonds,  when  issued,  are  the  bonds  of  the  county  by  which  its  credit 
tod  revenues  are  pledged.  The  debt  is  the  debt  of  the  county  and 
not  of  the  State,  and  the  moneys  realized  upon  the  bonds  are  the 
oioneys  of  the  county  and  not  of  the  State ;  and  when  stolen  or  pro- 
^red  by  fraud  from  the  county  treasury,  the  county  alone  can 
^ifUuin  an  action  to  recover  the  same,  subject,  however,  like  other 
Jaimicipal  rights,  to  the  control  of  the  legislature. 

People  of  the  SUte  of  New  York  ▼.  Ingersoll,  58  N.  Y.  2,  8. 
See  ante,  %  486. 

M.,  a  county  treasurer^  being  in  default  in  the  payment  of  the 
State  tax  leviea  upon  his  county,  executed  two  notes  in  his  name  of 
^^ purporting  to  be  by  authority  of  the  hoard  of  supervisors^  but 
^tliout  any  actual  authority  from  that  body.  These  notes  were 
^uuted  by  plaintiff,  the  proceeds  credited  in  the  individual  account 
jf  M.  and  paid  out  on  his  checks  to  the  State  treasurer  to  apply  on 
**!•  account  with  that  officer.  Hddj  that  an  action  was  not  main- 
WwNd  against  the  hoard  of  supervisors  to  recover  the  amount  as 
^  ¥>  mvLQh  money  had  and  received  by  the  county  for  its  benefit 
^  nee ;  that  the  indebtedness  to  the  State  discharged  by  the  money 
Procured  from  plaintiff,  was  not  that  of  the  county  but  of  M.;  but 
^conceding  it  to  have  been  a  county  indebtedness,  plaintiff,  hav  ing 
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voluntarily  famished  M.  with  the  means  to  discharge  the  debt  with- 
out any  request  or  promise  to  pay  on  the  part  of  the  ooanty,  did  not 
thereby  become  its  creditor,  and  no  liability  on  its  part  was  created. 

Nat.  Bk.  of  BaUston  Spa  t.  Bd.  of  Superriaon,  106  N.  Y.  488. 

A  hill  in  chancery^  in  the  nature  of  a  creditor's  bill,  does  lufi 
lie  at  the  suit  of  a  county^  to  enforce  the  payment  of  oowd^  tax»j 
where  the  warrant  for  collection  has  been  returned  to  the  county 
treasurer,  for  want  of  property  whereon  to  levy. 

Darant  7.  Snperrisora,  26  W.  66. 

County  supervisors  may  compromise  and  settle  a  judgment  reooF- 
ered  by  them  for  the  county  pending  an  appeal  therefrom; 

Sapervison  ▼.  Bowen,  4  Laos.  24. 

or  submit  a  claim  to  arbitration. 

People,  €x  rtl.  Benedict,  t.  Superrisors,  24  Hun,  418. 

It  seems  that  a  board  of  supervisors  have  no  inherent  power  to 
horrow  money  or  to  issue  negotiable  paper,  but  must  find  the  an- 
thority  therefor,  in  some  statute,  given  expressly  or  by  necessary 
implication. 

Parker  t.  Supervisors,  106  N.  Y.  892. 

The  expense  of  supporting  indigent  insane  is  to  be  paid  by  the 
town  in  which  such  persons  have  legal  settlements  and  not  by  tbo 
county,  and  such  expense  is  properly  added  by  the  board  of  Bape^ 
visors  to  the  other  amounts  whicn  are  to  be  levied  on  such  town. 

In  an  action^  brought  to  restrain  the  board  of  supervisors  of  Sdo- 
harie  county  from  imposing  on  the  relator,  a  town  in  said  oouoty,  a 
charge  for  expenses  paid  for  the  several  years  since  January  1,  ISSi 
for  such  of  the  indigent  insane  as  had  settlements  in  the  relator'i 
town,  it  was  claimed  by  the  relator  that  the  action  or  non-aotion  io 
this  respect  of  former  boards  of  supervisors  was  oonclusive ;  that 
any  action  now,  by  the  present  board  of  supervisors,  would  be  a  r^ 
view  of  what  had  been  decided  by  former  boards,  and  that  thisconld 
not  be  allowed. 

Hdd^  that  the  esopenses  of  indigent  patients  in  the  asylum  are  to 
hepaidj  in  the  Jlrst  instance^  by  the  county^  and  the  supervisors  are 
then  annually  to  raise  the  amount  of  such  bills  paid  by  the  county 
treasurer,  and  such  further  sum  as  will  probably  cover  all  dmib^ 
bills  for  one  year  in  advance. 

That  the  fact  that  the  board  of  supervisors  had  not  availed  itsfH 
of  the  right  at  the  end  of  each  year,  since  January  1,  1881  ^ 
charge  to  the  several  towns  the  amounts  which  were  properly  charg*' 
able  to  them  for  the  support  of  the  indigent  insane,  did  not  bar 
future  proceedings  for  such  reimbursement. 

That  it  could  not  be  claimed  that  the  provisions  of  the  statote  di* 
reoting  the  raising  of  the  money  at  the  beginning  of  the  year,  coo- 
templated'that  an  apportionment  should  l£en  be  made  of  soco  es- 
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penses  fro  rata^  according  to  the  valuation  of  the  towns,  as  by  law 
the  supervisors  must  raise  this  money  at  the  beginning  of  the  year, 
althongh  thev  have  at  that  time  no  power  to  apportion,  and  no 
knowledge  of  the  facts  on  which  the  apportionment  is  to  be  made, 
which  can  only  be  known  at  the  end  of  the  year,  when  it  is  known 
for  wliat  patients  the  money  has  been  paid  and  how  mach  has  been 
paid  for  each. 

People,  exnLf  ▼.  Superrisora,  49  Hun,  808. 

Property  may  be  Acquired.— Personal  property 

purchased  by  direction  of  the  superintendent  of  the  poor,  for  the 
support  of  the  poor,  is  county  property  ; 

.  People  y.  Bennett,  87  N.  T.  126. 

or  for  county  officers ; 

Schcnck  V.  Mayor,  67N.  Y.  44. 

or  by  leqvsst  for  the  benefit  of  common  schools  within  the  county. 

{15,  title  8,  obap.  655,  Laws  of  1864. 

See  Isenum  v.  Myres^  26  Hun,  651,  for  an  able  discussion  of  be- 
Qoests  to  municipal  corporations  such  as  towns,  etc.,  by  Mr.  Justice 
Hardin. 

As  to  bequests  "on  condition,"  and  void  bequests,  see  Decisions,  ante,  §  149. 

A  county  is  a  public  municipal  corporation  with  power,  authorized 
tnd  limited  by  law^  to  take  and  hM  property.  Property  thus  field 
tnd  owned  is  the  property  of  the  corporation^  invested  with  the 
fiecarity  of  private  or  individual  rights.  Money  realized  from  sale 
of  county  bonds  *  *  *  is  the  corporate  property  of  the  county 
ttd  the  county  treasurer  is  the  legal  custodian  thereof  until  paid  out 
ponnant  to  law. 

People  ▼.  IngeraoU,  58  N.  Y.  1. 

Boards  of  supervisors  are  authorized  and  competent  to  take  and 
liold  for  the  county  an  absolute  fee  in  lands  acquired  for  the  site  of 
ooQnty  buildings 

Trofltees  of  Havana  ▼.  Superrisors,  5  T.  &  C.  703 ;  Gillespie  ▼.  Broas,  23  Barb.  870. 

by  Tolontary  grants  gift  or  devise^ 

Id.;  YailT.  L.  I.  R.  R.,  106  N.  T.  288;  subd.  1,  S  1,  cbap.  482,  Laws  1876;  S  8, 
2R.  8.  924(1689,  on/tf). 

<^  wU  loT  unpaid  taxesy 

Subd.  1,  §  66,  cbap.  427,  Laws  1865  (as  amended  by  chap.  402,  Laws  1881). 

by  itatnte. 

Snbds.  1,  a»  4^  94,  cbap.  194,  Laws  1849;  subd.  1,  §  1,  chap.  482,  Laws  1875;  subd. 
2, 1 1,  tit.  1,  art.  1,  chap.  12,  part  1,  R.  S.  {ant*,  §587) ;  Roach  v.  O'Dell,  83  Hnn, 
320. 

Afto  ooovejanoeB,  devises,  etc.,  on  "conditions,"  see  Decisions  under  §  149, 
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May  lecue  real  estate. 

Sabd.  4,^1,  chap.  194,  Laws  1849 ;  snbd.  1,  f  1,  chap.  488»  Laws  1876;  DtfiM  t. 
Major,  88  M.  T.  S07. 

See,  also,  ^^  Introductory  Chapter,"  and  rales  and  prindpleB  gov- 
erning  auditing  of  accounts,  §§  429-440. 

OF  THE  BOARD  OF  SUPERVISORS. 

§  545.  Tbeir  Poifrez*8» — The  supervisors  have  onlysnch 
powers  as  are  conferred  on  them  by  statute.  Unless  some  statate 
expressly,  or  by  necessary  implication,  authorizes  them  to  act,  they 
have  no  power  to  act.  When  they  confine  themselves  within  the 
limits  so  prescribed,  their  acts  are  valid,  and  no  matter  how  much 
they  err  in  judgment,  they  are  not  responsible  for  such  acts ;  but  if 
they  go  beyond  those  limits,  their  actions  have  no  more  validity  than 
those  of  any  other  individuals. 

They  cannot  act  upon  what  they  think  the  law  ought  to  be,  nor 
can  they  acquire  jurisdiction  by  asserting  it. 

"  Jurisdiction  "  means  the  limit  within  which  power  may  be  ex- 
ercised, and  is  given  by  the  statutes. 

Any  act  of  a  tribunal  beyond  its  jurisdiction,  whether  it  be  out- 
side of  its  territorial  jurisdiction  or  beyond  its  potversj  is  null,  void 
and  of  no  effect  whatever.  Not  only  is  the  act  void,  but,  if  injury 
is  the  result  of  such  action,  the  ones  who  thus  act  are  personally  liable 
therefor. 

§  546.  Their  Duties.—  It  is  quite  important,  therefore,  te 
supervisors  to  know  what  they  may  or  may  not  do,  but  it  is  equally 
important  to  know  What  they  must  do ;  because,  "  if  any  supervisor 
shall  refuse  or  neglect  to  perform  any  of  the  duties  which  are  or 
shall  be  required  of  him  by  law  as  a  meml)er  of  the  board  of  8flpe^ 
visors,  he  sliall,  for  every  such  offense,  forfeit  the  sum  of  $250 " 

2  R.  8.  927,  §  16;  see  cases  supra  ;  People,  ez  rel.  Tracy,  v.  Green,  47  How.  W8. 

A  supervisor,  by  voting  against  allowing  a  claim  which  a  sUd^ 
imperatively  requires  the  hoard  to  aUoWj  subjects  himself  to  tbifl 
penalty ;  or  if  he  neglect  or  refuse  to  perform  the  duties  required 
by  law,  he  is  liable,  whatever  may  have  been  the  motive  which  in- 
fluenced him. 

Morris  ▼.  People,  8  Denio,  881 . 

Thus  where  a  board  neglected  to  raise  money  for  the  erection  of 
public  buildings,  which  money  they  were  required  hy  law  to  vi^ 
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mpermaars  were  held  liailey  although  previous  boards  had  been, 
I^  of  the  same  neglect. 

Caswell  ▼.  AUeDy  7  Johns.  68. 

7here  they  are  required  to  "  atcdit  and  aUaw  '*  the  accounts  of  a 
8  of  public  officers  for  their  salaries,  they  have  no  discretion  to 
pcise,  but  must  aUow  the  salary  as  fixed  by  law.  Where  such 
iccount  was  presented  to  the  board  and  was  not  audited,  the  reso- 
on  for  its  allowance  being  lost,  each  member  voting  against  it 
able  to  the  above  penalty. 

Morris  ▼.  People,  3  Denio,  881. 

f  the  facts  of  such  refusal  are  undisputed,  the  liability  of  the 
nber  is  a  conclusion  of  law ;  the  judge  need  not  submit  the 
stion  to  the  jurj\ 

Id.     See,  also.  In  re  Murphy,  60  How.  258. 

liej  cannot  provide  a  piMic  dinner  or  entertainment  at  the  6so- 
\9e  of  the  county. 

Hodge  v.  Mayor,  2  Denio,  110. 

Vhere  they  neglect  to  perform  any  duty  required  by  law,  maU" 
nus  lies  to  compel  them  to  meet  again  and  perform  it. 

People,  ixrel.  Scott,  ▼.  Superrisors,  8  N.  Y.  817. 

)r  where  an  individual  supervisor  neglects  or  refuses  to  perform 
e  is  liable  to  an  action  therefor. 

CIsrkT.  HUler,  54  N.  T.  628. 

547.  Wben  Their  Poi^rers  Cannot  be  Dele- 
cted to  a  Committee  or  other  Persons.— 

hen  They  May,  etc. —  The  powers  conferred  upon  the 
lid  of  supervisors  when  not  merely  m,inisterial  or  administra- 
>,  must  be  exercised  hy  the  hoards  not  by  a  committee  or  any 
er  persons.  It  may  refer  questions,  claims,  etc.,  to  a  committee 
investigation,  examination,  to  consult  counsel,  etc.,  and  to  report 
'  results,  with  their  advice  as  to  the  best  course  to  be  pursued,  but 
'  final  decision  must  be  made  by  the  board  itself,  embodied  in  a 
olotion  to  be  duly  entered  in  its  records  and  done  while  it  is  still 
actual  session  and  capable  of  corporate  and  co-operative  action. 

ee  **  Decisioiis  ''  under  g  149,  ante,  and  those  cited  under  §  440^  ante, 

Phe  action  of  the  board  of  supervisors  in  attempting  by  resolu- 
te to  delegate  to  a  committee  composed  of  five  of  its  members  the 
fu  to  locate  and  purchaser  site  for  the  *^ Children's  Home," 
ere,  in  their  iudoment,  the  interests  of  the  county  would  be  best 
^served,  and  m  tneir  discretion  to  incur  indebtedness  upon  the 
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conntj  therefor,  and  for  the  erection  of  a  building  on  sach  isite, 
with  all  other  and  further  action  whether  by  the  board  or  bv  the 
committee,  having  in  view  the  carrying  into  effect  the  re6olutiOD,M 
without  sanction  of  law  and  void. 

People,  ezrtl,  Kimball,  v.  Superrison,  25  Hun,  131. 

"Where  the  common  council  of  a  city,  by  its  charter,  was  cm- 
thorized  to  make  ''  by-laws  and  ordinances,  ordering  and  directing 
anv  of  the  streets    *     *    *    to  be  pitched,  leveled,  paved,  flafi;ged 

*  *  *  or  for  the  altering  or  repairing  the  same,  within  such 
time  and  in  such  manner  as  they  may  prescribe,  under  the  superio- 
tendence  and  direction  of  the  city  superintendent."  The  common 
council  passed  an  ordinance  by  which  they  directed  State  street,  be- 
tween certain  points,  to  be  "  pitched,  leveled  and  flagged  ♦  *  * 
vn  such  m,omner  as  the  ciUf  superintendent  under  the  direction  d 
the  committee  on  roads  and  bridges  of  the  common  council,  shall  di- 
rect and  require."  Seld^  that  the  ordinance  was  void  because  it  did 
not  prescribd  the  manner  in  which  the  street  and  sidewalks  were  to 
be  pitched,  leveled  and  flagged.  The  oomm>on  council  were  reaoired 
by  the  statute,  to  determine,  thernselves,  the  manner  in  whicn  the 
improvement  should  be  made,  and  could  not  delegate  that  pow^to 
any  oflScer  or  committee. 

Thompson  v.  Schermerhom,  6  N.  T.  92. 

If  discretion  and  judgment  are  to  be  exercised,  either  as  to  tisM^ 
or  manner,  the  bodv  or  ofticer  intrusted  with  the  duty  most  exer- 
cise it,  and  cannot  delegate  it  to  any  other  officer  or  person. 

Birdsali  v.  Clark,  73  N.  Y.  78. 

The  board  of  cliaritiee  of  TJtica  were  created  hy  stcUute^  which 
gave  them  the  same  powers  as  were  theretofore  possessed  by  <ww^ 
seers  of  the  j}oor.  Jleldj  that  the  board  had  no  authority  to  adopt 
a  resolution  in  advance,  atUhorizinff  their  derk  to  eommet^t^^ 
carry  on,  in  their  name,  any  and  all  prosecutions  in  cases  of  alleged 
bastardy,  witfumt  further  order  of  the  board. 

People,  exrd.  Board  of  Charities,  ▼.  Davis,  15  Hun,  209. 

An  authority  to  do  acts  merely  ministerial  or  mechanieal  Mj} 
it  seems,  be  delegated  ;  but  not  so,  when  the  oc^  involves  the  exe^ 
cise  of  judgment  or  disc7*etion. 

Powell  T.  Tuttle,  8  N.  Y.  896. 

ffeld^  that  a  sale  of  lands  made  by  one  of  the  ^^  loan  commit 
sioners  "  is  irregular  and  void.  Both  commissioners  must  be  present 
and  concur  in  Sie  sale. 

Id. 

Nor  does  a  subsequent  conveyance  by  both  conmuasioDers  rendtf 
the  sale  valid. 

Id. 
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Where  a  committee  was  "  authorised  to  advertise  for  sealed  pro- 
posals for  certain  work  to  be  let  to  the  lowest  respoDsible  bidder, 
the  committee,  together  with  the  architect,  to  furnisn  the  necessary 
plans  and  specifications  *  *  *  to  include  in  their  proposals  for 
work  in  the  connty  house  the  building  of  necessary  fences."  The 
architect  made  plans  and  specifications  K>r  these  fences  and  left  them 
with  the  committee. 

The  committee  adveHieed  for  proposals.  The  relators  submitted 
to  the  committee  proposals  for  building  the  fences.  The  committee 
received  other  proposals,  compared  them,  found  the  relators  to  be  the 
fewest  bidders  ana  thereupon  the  chairman  m^e  the  contract  with 
them,  under  which  they  did  the  work  and  furnished  the  materials. 
AJter  the  contract  was  let,  a  supervisor  offered  a  resolution  in  the 
board,  preceded  by  a  preamble,  reciting  that  "  the  building  committee 
of  this  board  have,  by  direction  of  the  board,  gone  on,  advertised  for 
>ropo6als  and  awarded  contracts  for  certain  work  of  grading,  build- 
ng  fences,  etc.,  on  the  county  farm,  to  certain  contractors,  and  such 
aoQtractors  have  commenced  suc!i  work  and  nearly  completed  the 
•me,"  the  resolution  directing  the  borrowing  of  money  to  pay  for 
the  work.  The  preamble  and  resolution  were  offered  to  show  notice 
fco  the  board  —  what  action  was  taken  by  the  board  upon  the  resolu- 
tion was  not  offered  to  be  shown. 

A  mbeeqtient  board  repudiated  the  contract  as  unauthorized  and 
Bxceesive  and  attdited  the  claim  at  a  lees  price.  Held^  that  the  com,- 
^f^ittee  was  not  authorized  to  enter  into  any  contract.  They  were 
^vihorized  to  take  all  the  preliminary  steps  to  the  execution  of  the 
contract,  and  no  more.  The  preamble  accompanying  the  resolution 
^hich  was  subsequently  offered  in  the  board, /aK«  short  of  a  ratiii' 
011^  of  the  action  of  the  committee  because  no  action  npon  the 
^lution  is  shown,  and  hence  no  ratification  is  shown. 

Belators  not  having  a  valid  contract,  are  not  entitled  to  a  ma/n- 
i^^m  to  compel  an  audit  upon  the  basis  of  a  contract  price,  and 
^  audit  of  the  board  is  final  and  conclusive. 

People,  «B  rtl,  Vaughn,  y.  Superrisors,  5  N.  Y.  Sup.  600;    S.  C,  52  Hun,  449. 

The  provisions  of  the  charter  of  the  city  of  New  York  of  1873 
S^l,  chap.  335,  Laws  of  1873),  in  reference  to  letting  work  by  con- 
tact, imperatively  requires  that  where  an  aggregate  expenditure  of 
™iore  than  $1,000  is  involved  in  the  completion,  in  all  its  parts,  of 
^ny  particular  job  to  be  thereafter  undertaken  for  the  corporation, 
>f  in  obtaining  supplies  to  be  furnished  to  it  for  any  particular  pur- 
?<>8e,the  same  shacl  be,  by  contract,  awarded  to  tlie  lowest  hiader 
^  advertisement  for  sealed  proposals^  unless  otherwise  ordered  by 
^  vote  of  ihreeifourths  of  the  members  elected  to  the  common  coun- 
4  ♦  *  *  *  Under  an  oi'dinance  of  the  commion  council^ 
adopted  by  a  three-fourths  vote,  in  December,  1873,  the  work  of 
""^proving  One  Hundred  and  Forty-fifth  street  was  undertaken, 
flie  ordinance  directed  the  work  to  be  done  in  »uch  manner  as  the 
^nUsnaner  of  public  works  ^'  may  deem  expedient  and/br  the  2^^ 
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interests  of  the  city  and  property-ownere."  The  i/w^  was  done  by 
day^8  toork  without  a  contract^  involving  an  expenditure  of  over 
$107,000 ;  and  an  assessment  was  laid  to  defray  sncn  expenditnre.  In 
proceedings  to  vacate  the  assessment,  held^  that  the  commissioner  of 
public  works  as  succeeding  to  the  powers  of  the  commissionen  of 
Central  Park,  had  no  AUTHORrrr  under  said  acts  of  1865  and  1866  to 
cause  the  work  to  be  done  by  day^s  work  /  that  the  improvement  fell 
within  the  provision  of  the  charter  of  1873  above  specified;  that 
the  clause  m  the  ordinance  attempting  to  delegate  to  the  commis- 
sioners the  power  to  determine  the  metliod  of  doing  the  work  vm 
imauthorized ;  that  the  expense  was  incurred  in  violation  of  said 
charter  provision  and  could  not  form  the  basis  of  a  valid  aesesB- 
rhent ;  and  that,  therefore,  the  assessment  was  void. 

Matter  of  Pet.  of  Emigrant  Ind.  Sar.  Bank,  75  N.  T.  388;  see  People  r.  Stoot^S 
Barb.  349. 

Section  3  of  chapter  230  of  1884,  providing  for  the  purchase  of  a 
county  farm  and  the  erection  of  buildings  thereon  by  the  board  of 
supervisors  of  Kings  county,  directs  that  whenever  the  plans  and 
specifications  shall  fee  approved  by  the  said  board  of  supervisors,  "it 
sriaU  advertise^  as  now  provided  by  law,  for  proposals  for  die 
erection  of  the  buildings  and  improvements  thereby  contemplated  to 
be  erected  and  made,  and  shall  award  the  contract  to  the  fouw<  f^ 
sponsible  JwZflfer  or  bidders."  Under  this  act  the  board  advertised 
for  sealed  proposals  and  reserved  the  right  to  reject  any  and  all  Wfc. 
The  relator  and  others  submitted  proposals  for  separate  portions  of 
the  work.  A  portion  of  the  work  was  awarded  to  the  relator,  but  a 
number  of  his  bids  were  rejected. 

Claiming  that  the  board  had  no  power  to  annex  to  their  advortifis- 
ment  the  condition  reserving  the  right  to  reject  any  and  all  bids,  the 
relator  moved  for  a  peremptor}^  mandamus  to  compel  the  board  to 
accept  the  rejected  bids. 

Hdd^  that  even  {/  the  hoard  had  no  authority  to  annex  this  c(^ 
ditiony  yet,  as  it  did  in  fact  do  it,  the  relator^  who  made  his  bids 
under  the  advertisement  containing  it,  could  not  complain  that  the 
board  exercised  the  right  so  reserved  against  him. 

That  the  statute  was  intended  to  be  beneficial  to  the  county,  and 
if  such  a  construction  could  be  spelled  out  of  its  terms,  it  was  the 
duty  of  the  court  to  be  sedulous  in  giving  it  such  an  interpretation. 

It  seems,  that  the /air  interpretation  of  the  act  is,  that  when^ 
contract  is  awarded,  it  shall  be  to  the  lowest  bidder. 

People,  exrd.,  v.  Supervisors,  42  Hun,  456. 

Tlie  supervisors  of  Cattaraugus  county  had  power  under  the  act  of 
April  17, 1865  (chap.  479,  p.  860),  to  appoint  three  building  eofl»- 
missioners  to  locate  and  erect  county  buildings  at  Little  Valley,  ^^ 
should  have  authority  to  consider  donations  of  land  and  money  ^^ 
determining  the  location ;  bv  their  resolution  of  appointment  they  d^ 
rected  their  appointees  to  select  and  procure  the  title  to  a  proper  site 
for  a  sum  not  exceeding  $1,  and  to  proceed  to  erect  the  "^  -'-*'"'* 
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hereon,  but  neither  to  obtain  the  tiUe^  nor  take  auy  binding  steps  until 
Beority  should  be  given  by  bond  of  individuals  and  otherwise, 
naranteeing  payment  for  erection  of  the  buildings  without  expense 
)  the  county.  Sddy  that  the  power  to  accent  cumations  of  money 
mfiestedin  the  euperoisorsy  by  whom  provision  for  snpplvin^  the 
leans  to  erect  the  building  had  to  be  made,  and  not  in  tiie  auUding' 
mmissianersj  and  that  a  oond  given  as  security  for  payment  of 
onatious,  under  the  resolutions,  was  within  the  policy  of  the  law 
Qd  valid. 

And  the  said  building  commissioners  having  proceeded  according 
>  the  terms  of  the  resolution  to  locate,  erect  and  furnish  the  county 
oildings,  in  part  upon  the  faith  of  a  bond  given  to  secure  payment 
f  money  })romised  in  that  respect,  held,  that  such  bond  was  founded 
poD  snmcieut  consideration. 

And  that  one  who  had  at  the  day  of  its  date  and  before  delivery 
idoreed  upon  the  same  over  his  signature,  '^  I  guarantee  payment  of 
te  within  bond,"  was  bound  by  the  guaranty,  and  that  this  was  so 
respectively  of  the  amendment  of  the  statute  of  frauds  (1863,  chap. 
»). 

Manh  v.  Chamberlain,  2  Laos.  287. 

lUnisterial     or    Administrative     Po'wers, 

rhat  are. — It  may  appoint  agents,  or  give  directions  to  subor- 
Bate  of9cei*s  of  a  ministerial  or  administrative  character. 

Id. 

Where  the  common  council  of  a  city  has  decided  to  lease  certain 
oms  for  city  purposes,  it  may  confer  upon  a  committee  appointed 
r  it,  the  power  to  arrange  the  rooms  and  procure  the  necessary  fur- 
ture  therefor. 

Edwards  r.  City  of  Watertown,  24  Hud,  428. 

It  may  apjmnt  the  recorder  of  the  city  one  of  such  a  committee, 
ihougk  he  is  not  a  member  of  the  common  council. 

Id. 

•The  charter  of  the  city  of  Albany  (Laws  of  N.  F.,  1876,  chap. 
f3)  provides  that  "  it  shall  not  be  lawful  for  any  member  or  mera- 
5P8  of  the  common  council,  whether  a  committee  or  otherwise,  to 
ake  any  disbursements,  or  to  incur  any  expense  on  behalf  of  the 
^  for  repairs  or  supplies,  or  to  audit  accounts  therefor,  unless 
"Bviously  ordered  by  the  common  council."  Ileld^  that  under  au- 
ority  from  the  common  council  to  "  fit  up "  rooms  for  city  offi- 
fR,  a  committee  may  make  contracts  with  a  tradesman  for  the 
^cessary  supplies,  though  the  council  have  not  specified  the  amount 
be  disbursed  for  such  purpose. 

Kramrath  r.  City  of  Albany,  6  N.  Y.  Sap.  54. 

In  executing  such  authority  the  committee  acted  informally,  the 
(^lieSy  etc.,  being  furnished  on  the  order  of  one  member  with  the 
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approval  of  another ;  but  before  the  committee  could  meet  to  for 
nially  approve  their  acts,  a  new  committee  was  appointed,  which  dis 
allowed  the  bill,  though  it  was  not  disputed  that  the  sapplies  anc 
services  were  proper  and  the  charge  reasonable.  Hdd^  that  thi 
irregularity  of  the  first  committee's  action  could  not  defeat  thi 
tradesman  8  just  claim. 

Id. 

In  an  action  for  such  supplies,  etc.,  the  admission  of  evideno 
that,  in  other  cases  somewhat  similar,  the  common  council  had  an 
ditedand  allowed  the  claims  of  other  tradesmen,  was  harmless,  plain 
tiff  having  established  his  claim  independently  of  it. 

Id. 

Their  powers  as  an  auditing  board  are  contained  in  chapter  YII£ 
and  the  powers,  etc.,  of  a  county  as  a  body  corporate,  in  the  preced- 
ing sections  of  this  chapter,  and  as  to  assessment  and  collection  of 
taxes,  in  chapter  V. 

§  548.  Ho^r  their  Po^rers  are  to  be  Exer- 
cised*— The  powers  of  a  county  as  a  body  politic  can  only  be  ex- 
ercised by  the  board  of  supervisors  thereof,  or  in  pursuanoe  of « 
resolution  by  them  adopted. 

2  R.  S.  924,  §  4  (see  anU,  %  540). 

HhQ  proper  mode  by  which  a  board  of  supervisors  renders  itself 
legally  liable,  is  by  resolution  entered  in  its  minutes. 

Chemung  Canal  Bank  y.  Supervisors,  6  Denio.  617-528;  People,  «Kre/.  ]faitenoi,r. 
Gallup,  12  Abb.  N.  C.  64  (reversed  on  another  question,  80  Han,  501). 

Illegral  Condition  in  Resolution,  Void.-Wbcie 

by  statnte,  a  board  of  supervisors  were  "  authorized  to  adjust  and 
audit  the  claims  of"  C.  and  others,  "  to  allow  so  much  for  the  work 
done  and  materials  furnished  as  the  same  was  worth,  not  exceeding 
the  contract  price  *  *  *  to  cause  to  be  levied  and  collected 
upon  the  towns  of  G.  and  L.  such  sums  as  shall  be  found  neoeasfUTf 
etc."  The  claim  was  referred  to  a  committee,  who  recommended 
that  certain  sums  be  allowed,  but  that  the  several  amounts  awarded 
should  not  be  levied  or  assessed  until  there  was  a  compliance  with* 
resolution  of  the  board,  which  reads  as  follows: 

Resolved^  That  the  levying  and  assessing  of  any  sums  npon  tto 
towns  of  G.  and  L.  for  the  payment  of  the  claims  of  C.  "(and  otbertf 
be  conditioned  upon  the  execution  of  a  proper  and  acceptable  and 
sufficient  bond  for  the  sum  of  $5,000,  to  be  made  by  each  *  *. 
to  protect  the  county  from  any  expense  arising  from  any  litigation 
which  may  grow  out  of  the  action  of  the  board  upon  these  cW"*^ 
and  a  proper  discontinuance  of  the  several  suits  now  pending  ap<^ 
these  claims. 
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The  report  of  the  committee  was  adopted  by  the  board.  C.  did 
not  comply  with  the  reeolntion ;  held^  that  the  condition  was  linau- 
tliorized ;  that  having  determined  the  amount  and  that  it  should  be 
paid  by  the  towns,  it  was  the  duty  of  the  board  to  cause  the  tax  to 
be  assessed. 

People,  exrel.  Conwaj,  r.  Superrison,  68  N.  Y.  114. 

The  board  was  only  authorized  by  the  statute  to  do  two  things : 
First,  to  ascertain,  audit  and  allow  the  amount  to  be  paid  to  the 
daimaat ;  second,  to  determine  whether  the  amounts  thus  allowed 
fihould  be  paid  by  the  two  towns  or  by  the  county. 
Id.,  s  121  • 

They  had  no  right  to  exact,  as  a  condition,  that  the  claimant 
shonld  give  the  bonds  and  discontinue  pending  suits. 

Id.,  1 122.  \ 

Beports  of  Committees,  bo'w  Ck>iifirmed  by 

the  Board* — ^^The  report  of  a  committee  should  generally 
dose  or  be  accompanied  with  formal  resolutions  covering  all  of  their 
recommendations,  so  that  the  adoption  of  their  report  would  have 
the  effect  to  adopt  all  the  resolutions  necessary  to  carry  out  their 
lecommendations.  If  the  report  of  a  committee  were  written  in 
this  form,  *Tour  committee  think  the  conduct  of  Mr.  A.,  at  tlie 
list  meeting,  so  disgraceful  that  they  would  recommend  that  he  be 
expelled  from  the  society,'  the  adoption  of  tlie  report  would  not  have 
tt«  €fwt  to  expel  the  member." 

Roberts'  Bales  of  Order,  S  29. 

As  the  board  are  to  act  Jyy  resoltUiona^  it  would  be  safer  to  em- 
hodf  io  a  resolution  just  what  the  board  have  decided  to  do,  and  if 
they  are  acting  upon  the  report  of  a  committee,  either  the  report 
sbonld  conclude  with  such  resolution  as  the  committee  deem  proper 
in  the  premises,  in  which  case  the  adoption  of  the  report  would 
PW8  all  resolutions  contained  therein  ;  or  if  the  report  does  not  con- 
Wn  any  resolutions,  then  one  should  be  oflEered,  which  should  ex- 
pi^  what  the  board  decides  in  the  matter.  When  the  report 
contains  resolutions  the  proper  motion  is : 

Reiol/oedy  That  this  board  agrees  to  the  resolutions  contained  in 
^  report  of  the  committee  on 

Id.,  f  SI. 

It  is  not  the  correct  practice,  and  may  lead  to  trouble,  to  act  on 
^Hch  questions  in  the  manner  following : 
A  committee  makes  a  report  after  this  fashion : 
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^^  Yonr  committee,  to  whom  was  referred  the  claim  of  John  Smith 
have  carefully  examined  the  claimant  and  the  daim  presented,  am 
recommend  that  the  same  be  allowed  at  $50/'  ^ 

Wherenpon  some  member  moves  that  the  report  of  the  commit 
tee  be  ^^  adopted,"  which  is  ^^  carried,"  and  the  matter  dropped. 

Under  the  authorities  on  parliamentary  practice,  this  is  not  ai 
aUowa/nce  of  the  claim,  nor  an  audit  by  the  board,  but  eimply  tha 
it  adopts  the  statement  of  the  facts  as  made  by  the  committee,  an< 
^^  recommends  ^^  that  the  claim  be  allowed  at  $50,  but  ^^b; 
whom,"  or  "when,"  or  "where,"  it  should  be  so  allowed,  is  no 
stated.  At  any  rate,  there  is  sufficient  dovht  as  to  this  being  th< 
proper  method  of  acting  in  the  matter,  and  one  that  can  be  so  emh 
cleared  up  by  passing  a  proper  resolution  covering  the  whole  mattei 
that  it  is  needless  to  leave  any  doubtful  question  in  the  Case.  It  ha 
been  decided  that  a  report  containing  a  resolution  in  due  form 
whereupon  the  chairman  of  the  board  put  the  question  thus,  "  A] 
in  favor  of  adopting  the  resolution  will  answer  in  the  affirmative 
those  opposing,  in  the  negative,"  was  valid. 

People,  exrel.  Masterson,  y.  Gallup,  12  Abb.  (N.  8.)  64. 

The  court  says :  "  It  is  argned  that  the  resolution  was  never  pasBO 
because  in  form  it  was  not  written  on  a  distinct  and  separate  piece  o 
paper,  but  was  offered  in  the  report  of  a  committee  and  that  this  wa 
simply  the  adoption  of  a  report  of  a  committee  *  ♦  ♦  The  repor 
of  the  committee  reconmiended  the  adoption  of  the  resolution  toMa 
was  vrritten  out.  After  accepting  the  report,  the  board  fixed  opoi 
a  time  to  consider  it.  When  it  re-assembled  it  had  before  it  a  writ 
ten  resolution  oflEered  by  a  committee  of  its  members.  The  resoln 
tion  was  read  and  the  chairman  put  the  question."  (Set  out  in  fal 
just  above.)  "  The  proceeding  could  not  have  been  misunderstood 
each  member  as  his  name  was  called  responded.  *  *  *  The  reso 
lution  precisely  as  read,  was  entered  upon  the  journal  and  the  ^o'^ 
dnly  recorded.  It  is  difficult  to  see  what  more  was  needed  or  r& 
quired  to  make  the  action  effective." 

Id .  78-74 ;  reversed  on  another  point  ia  80  Hun . 

The  final  question  is  sometimes  stated  merely  on  the  acceptance 
of  the  report,  but  a  hetterform  is  on  agreeing  vnth  the  oommUUe  in 
the  resolution^  order,  or  whatever  else  the  conclusion  of  the  rgKff^ 
may  be,  as  amended,  or  without  amendment ;  and  the  resoMiof^  ^ 
order,  is  then  to  be  entered  in  the  journal^  as  the  resoluiioi^  ^ 
of  the  assembly  and  not  as  the  report  of  the  oommiUee  acoqifted} 

Caahing'B  Manaal,  1 195. 
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and  "the  question  shonld  be  on  (Agreeing  to  the  resolutions  *    *     * 
recommended  by  the  committee." 

Id.,  1896. 

Beeolntions  under  chapter  482,  Laws  of  1875,  and  certain  others, 
have  a  form  prescribed  for  them. 

See  "Gomiiiittee  on  Legislation,"  jx^. 

POWERS  OF  THE  BOARD,  BY  STATUTE. 

The  following  are  its  powers,  conferred  by  law. 

See  Decisions  at  end  of  this  section. 

§549.  1.  Under  the  Revised  Statutes. 

Annual  nnd  Special  Meetings. 

The  snpenrisors  of  tbe  several  cities  and  towns  in  each  of  the  counties  of  this 
State  shall  meet  annually  in  thetr  respective  connties  for  the  despatch  of  busi- 
nesB  as  a  board  of  supervisors.  Thej  may  also  hold  special  meetings,  at  such 
times  and  places  as  they  may  find  convenient;  and  shall  have  power  to  adjourn 
from  time  to  time,  as  they  may  deem  necessary. 

§l,art.  1,  title  2,  chap.  12,  part  1,  Revised  Statutes,  2  B.  S.  926. 

Patoers. 

The  board  of  supervisors  of  each  county  in  this  State  shall  have  power  at  their 

umiial  meetings,  or  any  other  meetings: 
I         1.  To  nu^Le  such  orders  concerning  the  corporate  property  of  the  county  as  they 

mty  deem  expedient; 
I        8.  To  examine,  settle  and  allow  all  accounts  chargeable  against  such  county, 
I      ttui  to  direct  the  raising  of  such  sums  as  may  be  necessary  to  defray  the  same; 
}        8.  To  audit  the  accounts  of  town  officers  and  other  persons  against  their  re- 
b      ipeetiYe  towns,  and  to  direct  the  raising  of  such  sums  as  may  be  necessary  to  de- 
[      niy  the  same ;  and, 

SeeooteA. 

4.  To  perform  all  other  duties  which  may  be  enjoined  on  them  by  any  law  of 
this  State. 

Id.,|4^aB.  8.  926. 

Quorum. 

^  suijority  of  the  supervisors  of  any  county  shall  constitute  a  quorum  for  the 
^'H'^section  of  business ;  and  all  questions  which  shall  arise  at  their  meetings 
«'*11  be  determined  by  the  votes  of  the  supervisors  present. 

Id.,  §6. 

^^^taio  questions  require  two-thirds  of  all  elected,  and  others  the  vote  of  a  ma- 
J^  elected.     Seepdt. 

Meetings,  Public. 

The  board  of  snpervisors  shall  sit  with  open  doors,  and  all  persons  may  attend 
^wmeetingai. 

Chairman. 

J^Mr  shall,  at  each  annual  meeting,  choose  one  of  their  number  as  chairman, 
^ho  s&all  preside  at  such  meeting,  and  at  all  other  meetings  held  during  the 
^«  In  case  of  his  absence  at  any  meeting,  the  members  present  shall  choose 
^  of  their  number  as  a  temporary  chairman. 
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May  Administer  Oath, 

Every  chairman  shall  have  power  to  administer  an  oath  to  any  peiBon,  oonoem- 
ing  any  matter  sabmitted  to  the  board,  or  connected  with  their  powers  or  duties. 

Id.,|8,  2R.  S.  926. 

Clerks  to  he  Appointed, 

Each  board  of  supervisors  shall,  as  often  as  may  be  necessary,  appoint  some 
proper  person  to  be  their  clerk,  who  shall  hold  his  office  daring  thidr  pleisore, 
and  whose  general  duty  it  shall  be: 

1.  To  record  in  a  book  to  be  provided  for  the  purpose,  all  the  proceedings  of 
the  board; 

2.  To  make  regular  entries  of  all  the  resolutions  or  decisions,  on  all  qaestioos 
concerning  the  raising  or  payment  of  moneys; 

8.  To  record  the  vote  of  each  supervisor  on  any  question  sabmitted  to  the  boird, 
if  required  by  any  member  present;  and 
4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board. 

Id.,  §  9,  2  R.  S.  927;  As  to  Kings  Co.,  see  chap.  858,  Laws  of  1878;   At  to  Erie 
Co.,  see  chap.  195,  Laws  of  1876. 

His  Pay, 

The  clerk  shall  receive  a  reasonable  compensation  for  his  services,  to  be  fixed 
by  the  board  of  supervisors,  and  to  be  paid  by  the  county. 

Id.,  §10. 

Books,  Records,  etc. 

The  books,  records  and  accounts  of  the  boards  of  supervisors  shall  be  deposited 
with  their  clerk,  and  shall  be  open,  without  reward,  to  the  examination  of  ill 
persons. 

Id.,  1 11. 

Accounts  to  he  Filed, 

It  shall  be  the  duty  of  the  clerk  to  designate  upon  every  aoooont  npoa  which 
any  sum  shall  be  audited  and  allowed  by  the  board,  the  amount  so  audited  taA 
allowed  and  the  charges  for  which  the  same  was  allowed;  and  he  shall  also  deliver 
to  any  person  who  may  demand  it,  a  certified  copy  of  any  account  on  file  in  Us 
office,  on  receiving  from  such  person  six  cents  for  every  folio  of  one  hondred  sad 
twenty -eight  words  contained  in  such  copy. 

Id.,  1 12. 

Court-Houses  and  Jails,  etc. 

It  shall  be  the  duty  of  the  several  boards  of  supervisors,  as  often  as  shall  be 
necessary,  to  cause  the  court-house  and  jail  of  their  respective  counties,  to  be  duly 
repaired,  at  the  expense  of  such  counties;  but  the  sums  expended  in  suchnp^ 
shall  not  exceed  five  hundred  dollars  in  any  one  year. 

Id.,  1 18. 
This  amount  has  been  enlarged  by  subsequent  laws. 

See  Laws  1838,  chap.  814,  $  1,  subd.  8,  and  Laws  1875,  chap.  482,  f  1,  sobd.  1. 

Solitary  CeUs. 

They  shall  also  cause  to  be  prepared  within  the  jails  of  their  respective  eooB* 
ties,  or  elsewhere,  at  the  expense  of  such  counties,  so  many  solitary  cells  for  ths 
reception  of  convicts  who  may  be  sentenced  to  punishment  therein,  as  the  ooai^ 
of  common  pleas  of  the  county  may  direct. 

2  R.  S.  927,  %  14. 

Section  15  relates  to  the  pay  of  sniwrvisora,  and  is  Bupeneded  hy  the  Lawsoi 
1875,  chap.  482,  §  8,  pott. 
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PenaUp  Against  SupertfUar  for  Neglect  of  Duty. 

If  any  saperrlBor  shall  refuse  or  neglect  to  perform  any  of  the  duties  which  are 
rihall  be  required  of  him  by  law  as  a  member  of  the  board  of  supervisors,  he 
udl,  for  eveiy  such  offense,  forfeit  the  sum  of  two  hundred  and  fifty  dollars. 

Id.,  §  16. 

New  Tork^  County. 

The  mayor,  recorder  and  aldermen  of  the  city  of  New  York  shall  be  the  super- 
iaoTS  of  the  city  and  county  of  New  York,  and  all  the  provisions  of  this  article 
nil  be  construed  to  extend  to  them  respectively  except  where  special  provisions 
leonustent  therewith,  are  or  shall  be  made  by  law,  in  relation  to  the  city  and 
wnty  of  New  York. 

Id.  928,  k  17. 

Decisions — Under  Revised  Statutes* 

AS  TO  TOWN  CHARGES  — BOARD  MAY  AUDIT. 

The  claim  was  unlimiidated.  If  the  town  auditors  have  not,  the  board  of  su- 
«r7iaoi8  of  the  county  nave,  ample  power,  and  it  is  their  duty  to  audit  the  accounts 
f  town  officers  against  their  resi>ective  towns,  and  direct  the  raising  of  such 
ODS  as  may  be  necessary  to  def  rav  the  same. 

If  in  t  proper  case,  the  town  auoitors  or  board  of  supervisors  neglect  or  refuse 
0  tadit  and  allow  a  just  and  legal  claim  of  a  town  officer,  the  part/  has  an  ample 
QBody  by  mandamtu. 

Presbyterian  Society  of  Knozboro  r.  Beach,  8  Hon,  ta. 


ILLEGAL  AUDITS. 

A  board  of  supervisors  has  no  power  to  audit  and  allow  accounts  not  legally 
QVgeable  to  their  county,  and  such  an  audit  is  null  and  void;  it  may  be  disre- 
!wd  by  the  officers  of  the  county,  and  is  not  binding  and  conclusive  upon  a 
Bcoeeduig  board. 

The  payment  of  such  an  account  so  audited  is  not  a  voluntary  payment  by  the 
■^uitj;  bat  an  unauthorized  act  of  its  agents,  and  an  action  lies  at  the  suit  of  the 
Murtjrto  recover  bock  the  moneys  paid. 

Botrd  of  Snpermors  v.  Ellis,  69  N.  T.  6tO. 

The  provisions  of  the  Revised  Statutes  declaring  that  a  majority  of  the  super- 
^of  a  county  shall  constitute  a  quorum  for  the  transaction  of  business,  and 
^  all  questions  arising  shall  be  determined  by  a  majority  of  the  supervisors 
naent,  cannot  be  altered  by  a  rule  of  the  board. 

People,  CB  r«l.  Borroaghs  it  al.,  v.  Brinlcerhoff,  68  N.  T.  256. 

^  provision  of  the  Revised  Statutes  authorizing  a  tax  collector  to  levy  an 
^p9ii  tax  "  bv  distress  and  sale  of  the  goods  and  chattels  of  the  person  who 
>ght  to  pay  the  same,  or  of  any  goods  or  chattels  in  his  possession,"  refers  to 
^^0*1,  phyrical,  and  not  merely  legal  or  constructive  possession,  and  an  actual 
^■Beislon  by  the  consent  of  the  owner,  although  unaccompanied  by  any  owner- 
lip  in  the  possessor,  is  a  possession  within  the  meaning  of  the  statute^ 

Henee  gtaLr.  Porter,  100  N.  Y.  408. 

*n  Kew  York  county  the  mayor,  recorder  and  aldermen  constitute  the  board  of 
ipervisors. 

h  rt  New  York  Cable  Co.  v.  Mayor,  104  N.  Y.  1 . 

See  *«  Auditing  of  Accounts,"  chapter  VIII ;  "Assessment  and  Collection  of 
^%"  chapter  V. 
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§  550.  Under  the  Laws  of  1838,  chapter  314. 

See  Decisions  at  end  of  this  section. 

AN  ACT  to  enlarge  the  powers  of  board  of  saperviaorB. 

Power  to  Boise  Money. 

Sbction  1.  The  board  of  supervisors  of  each  county  in  this  State  shall,  in  addi* 
tion  to  the  powers  now  conferred  on  them  by  law,  nave  power,  at  thdr  umaal 
meeting,  or  when  lawfully  couyened  at  any  other  meeting: 

For  Bridge*. 

1.  To  cause  to  be  leyied,  collected  and  paid,  to  the  treasurer  of  the  ooaiit7,8Dc]i 
sums  of  money  as  may  be  necessary  to  construct  and  repair  bridges  therebi;  and 
to  prescribe  upon  what  plan  and  in  what  manner  the  moneys  so  to  be  ndsed  ihill 
be  expended. 

See  Decisions  po8t;  2  R.  S.  928.     See  Roads  and  Bridges,  chap.  XIV. 

Apportionment  of  Tax. 

2.  To  apportion  the  tax  so  to  be  raised,  among  the  several  towns  and  wiidf  of 
their  county,  as  shall  seem  to  them  to  be  equitaole  and  just. 

See  Laws  of  1888,  chap.  Mi,  poet;  2  R.  S.  928. 

For  Court-Houee  and  Jail. 

8.  To  cause  to  be  levied,  collected  and  paid,  all  such  sums  of  moneT  u  thi^ 
shall  deem  necessary  for  rebuilding  or  repairing  the  court-house  or  jul  of  thor 
county;  or  for  building,  rebuilding  or  refMdring  the  clerk's  office  of  tbeooaotj. 
and  to  prescribe  upon  what  plan  and  in  what  manner  the  moneys  so  raised  sIiiU 
be  expended. 

2  R.  S.  928. 

7o  Appoint  Special  Comtnisrioners  of  Eighwapi. 

4.  To  appoint  special  commissioners  to  lay  out  public  highways  in  thoie  caiN 
where  they  shall  be  satisfied  that  the  road  applied  for  is  important,  and  that  |^ 
authority  now  conferred  by  law  upon  commissioners  of  highways  cannot  w  ^ 
not  be  exercised  to  accomplish  the  laying  out  of  such  road. 

See  Laws  of  1848,  chap.  164,  §  1 ;  2  R.  S.  928. 

Money  for  Boade  and  Bridges, 

5.  To  cause  to  be  levied,  collected  and  paid,  in  the  manner  now  provide^ 
law,  such  sum  of  money,  in  addition  to  the  sum  now  allowed  by  law,  not  exoeea* 
ing  five  hundred  dollars  in  any  one  year,  as  a  majority  of  the  qualified  voten  ^ 
any  town  may  at  any  legal  town  meeting  have  voted  to  be  raiao^  upon  their  tows, 
for  constructing  or  repairing  roads  and  bridges  in  such  town. 

See  Laws  of  1S49,  chap.  194,  $  4,  subd.  9;  Laws  of  1869,  chap.  8SS,  f  1;  U«i  ^ 
1875,  chap.  482,  6  1,  subd.  6  and  29. 

See  Roads  and  Bridges,  chap.  XIV,  post. 

Notice  to  he  Put  Up, 

§  2.  No  moneys  shall  be  raised  under  the  authority  conferred  by  the  fiftb  ^ 
division  of  the  preceding  section,  unless  a  written  notice  of  the  appUcstiaB  v 
such  town  meeting  to  raise  such  amount  shall  be  posted  on  the  door  or  the  b0»* 
where  the  town  meeting  is  to  be  held  and  also  at  three  public  places  In  fBflfc|^ 
for  two  weeks  before  the  town  meeting,  and  be  also  openly  read  to  tho  d0^^ 
present,  immediately  after  the  opening  of  the  meeting. 

2  R.  J.  928. 
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K^Hes  to  be  PvbUshed. 

g  8.  All  persons  intending  to  apply  to  any  board  of  supenrisora  for  the  impos- 
Dff  any  tax  pursuant  to  the  first  section  of  this  act,  except  in  cases  under  the  fifth 
obdiTision  of  that  section,  shall  cause  a  notice  of  such  application  to  be  published 
nee  in  each  week  for  four  successive  weeks  immediately  preceding  the  meeting 
I  the  board  of  supervisors  at  which  such  application  shall  be  made,  in  a  news, 
tper  printed  in  such  county;  but  if  no  newspaper  be  printed  in  the  county,  then 
wk  notice  shall  be  published,  in  like  manner,  in  some  public  newspaper  printed 
ctnst  Uiereto. 

Special  CammUticneri  to  be  Paid, 

S  4.  The  superrisors  shall  have  power  to  provide  for  the  pavment  to  the  special 
Nnmissioners  to  be  appointed  under  the  fourth  subdivision  of  the  first  section  of 
lis  let,  for  their  time  and  expenses  The  decisions  made  bv  said  commissioners 
lay  be  appealed  from,  and  reviewed  in  the  same  manner  and  with  like  authority 
I  ^  allowed  by  law  in  the  cases  of  roads  laid  out  by  the  commissioners  of  high- 
ijsof  any  town.  The  roads  so  to  be  laid  out  by  such  special  conmiissioners,  or 
|e8ame  as  settled  on  appeal,  shall  be  recorded,  opened  and  worked  as  public 
ighways  of  the  towns  in  which  they  are  respectively  situated  in  the  same  manner 
i  other  highways  of  the  town  are  now  required  by  law  to  be  recorded,  opened 
Bd  worked. 

Id.  »29. 

Spedal  Meetings  of  Board. 

%  5.  Special  meetings  of  the  board  of  supervisors  of  any  county  may  be  called 
f  the  clerk  of  the  board  at  any  time,  on  the  written  request  of  a  majority  of  the 
ipervisors  of  the  county. 

a 
Decisions  Under  Tmwb  of  1838,  Cliap.  314. 

BRIDGES. 

^ere  the  board  caused  a  portion  of  the  money  expended  under  its  supervision 
^  lendring  a  pubUe  bridge,  which  crossed  a  stream  dividing  two  towns,  to  be 
ivied  upon  the  county,  and  the  residue  upon  the  two  towns,  held,  that  the  tax 
^  legally  imposed. 

Hill  T.  8openri)M)ni,  12  N.  Y.  6S. 

If  the  bridge  is  a  county  bridge,  the  county  m%ut  pay  for  repairs. 
People,  ex  rti.  Com'n,  v.  Supervisora,  1  Hill,  60. 

^e  notice  required  by  the  third  section  applies  to  all  persons  applying  for  the 
i^Meition  of  a  tax,  but  does  not,  H  seems,  restrain  the  board  from  acting  on  its 
^  motion  in  raising  money  for  necessary  repairs  of  a  county  bridge. 
Id. 

See  Chapter  XIV,  «*  Roads  and  Bridges." 

§551.  Under  the  Laws  of  1839,  chapter  369.. 

^  ACT  relatlTe  to  boards  of  supervisors,  and  to  the  town  of  Vernon  in  the 

county  of  Oneida. 

Names  of  Claimants  to  be  Published, 

^CTwm  1.  It  shall  be  the  duty  of  the  board  of  supervisors  in  each  county  in 
■•  Btite,  annually  to  publish  in  one  or  more  public  newspapers  in  such  county, 
^  oame  of  erery  individual  who  shall  have  had  any  account  audited  and  allowed 
jM  boai^,  and  the  amount  of  said  claim  as  allowed  together  with  the  amount 
!|0Kd,  and  also  their  proceedings  upon  the  equalizaUon  of  the  assessment- 

am. 
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§  552.  Under  the  Laws  of  1848,  chapter  164, 

AN  ACTT  to  amend  an  act  entitled  "  An  act  to  enlarge  powen  of  the  botids  of 

BaperyiflOTB,"  passed  Maj  18,  1888. 

Provigion  as  to  Opening  Pnblie  Eightoays, 

Section  1.  The  power  Hven  to  boards  of  supervisors  by  subdivision  four  of  sec- 
tion one  of  the  act  entitled  "  An  act  to  enlarge  the  powers  of  boards  of  8nperTiBon," 
pasf-ed  April  18,  1888,  to  appoint  special  commissioners  to  lay  out  public  high- 
ways, shall  not  be  exercised  by  any  board  of  supervisors,  unless  tue  applicau 
therefor  shall  prove  to  such  board  of  supervisors  tiie  service  of  a  notice  in  writ 
ing,  on  a  commissioner  of  highways  of  each  town  through  and  into  which  anv 
such  highway  is  intended  to  be  laid,  at  least  six  days  previous  to  presenting  saeb 
application,  specifying  therein  the  object  thereof,  and  names  of  persons  proposed 
to  oe  appointed  such  commissioners. 

Id.  929. 

§  553.  Under  the  Laws  of  1849,  chapter  194, 

See  Decisions  at  end  of  this  section. 

AN  ACT  to  vest  in  the  board  of  supervisors  certain  legislative  powen,  and  to 

prescribe  their  fees  for  certain  services. 

Patoer  of  the  Board  to  Alter  the  Bounds  and  to  Erect  New  Town;  Copjf  of  Map 

and  CertificaU  to  be  Filed. 

Section  1.  The  board  of  supervisors  of  the  several  counties  in  this  State,  the 
county  of  New  York  excepted,  at  their  annual  meeting,  shall  have  power  wlthia 
their  respective  counties,  by  a  vote  of  two-thirds  of  all  the  members  elected. 
to  divide  or  alter  in  its  bounds,  any  town,  or  erect  a  new  town,  but  thej  sbiUDO^ 
make  any  alterations  that  shall  place  parts  of  the  same  town  in  more  tliaa  ooe 
assembly  district,  nor  where  it  is  proposed  to  divide  towns  into  two  or  more  town 
unless  upon  application  to  the  board,  as  hereinafter  provided,  of  at  least  tirriv* 
freeholders  of  each  of  the  towns  to  be  affected  by  tue  division,  and  upon  hoaf 
furnished  with  a  map  and  survey  of  the  towns  to  be  affected,  showing  the  Pfo- 
posed  alterations,  and  if  the  application  be  granted,  a  copy  of  said  map,  with  a 
certified  statement  6f  the  action  of  said  board  thereunto  annexed,  shall  be  fiM 
in  the  office  of  the  secretary  of  State,  and  it  shall  be  the  dut^  of  the  secreUiX  ^ 
cause  the  same  to  be  printed  with  the  laws  of  the  next  legislature  after  sach 
division  takes  place,  and  cause  the  same  to  be  published  in  the  same  manner  ii 
other  laws  are  published. 

As  amended  by  Laws  1872,  chap.  819 ;  2  R.  S.  929. 
§  2  repealed. 
.    Name  of  New  Town  to  he  Designated  and  First  Meeting  Appointed. 

§  3.  Whenever  the  board  of  supervisors  shall  erect  a  new  town  In  any  cooa^i 
they  shall  designate  the  name  thereof,  the  time  and  place  of  holding  the  M 
annual  town  meeting  therein,  and  three  electors  of  such  town  whose  duty  it  sbw 
be  to  preside  at  such  meeting,  appoint  a  clerk,  open  and  keep  the  polls,  anden^ 
cise  the  same  powers  as  justices  of  the  peace  when  presiding  at  town  meeCiB^ 
and  in  case  any  of  the  said  electors  shall  refuse  or  neglect  to  serve,  the  electonn 
the  said  town  present  at  such  meeting,  shall  have  power  to  substitute  some  elec^ 
of  said  town,  for  each  one  so  refusing  or  neglecting  to  serve.  Notice  of  time  uA 
place  of  such  town  meeting  signed  by  the  chairman  or  clerk  of  the  board  of  fop^ 
visors  shall  be  posted  in  four  of  the  most  public  places  in  said  town,  by  ^ 
persons  so  designated  to  preside  at  such  town  meeting,  at  least  fonitafli  d^* 
before  holding  the  same.  They  shall  also  fix  the  place  for  holding  the  flnftt^^ 
meeting  in  the  town  or  towns  from  which  such  new  town  shall  M  taken.  V* 
nothing  in  this  act  shall  affect  the  rights  or  abridge  the  term  of  ofiBoe  otsBfjf^ 
tice  of  the  peace  or  other  town  officer  in  any  such  town,  whoM  tazm  of  olBee  v^ 
not  expired. 

2  B.  S.  980. 
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Patoers  of  Board. 

$i  The  said  boards  of  sapeirisors  shall  have  power,  and  thej  ETeheiebj 
athorised: 

Id. 

Lands  may  be  Bought  to  erect  Poor-TumuM  on. 

1.  At  anj  meeting  thereof  lawfully  assembled,  to  purchase  for  the  use  of  said 
ouKlgr  any  real  estate,  necessary  for  the  erection  of  buildings,  and  for  the  sup- 
lat  of  the  poor  of  such  county. 

la. 

To  erect  Court- Jiouee,  etc. 

%  To  purchase  any  real  estate  necessary  for  a  site  for  any  court-house,  jail, 
^k'B  or  surrogate's  office,  or  other  public  county  buildings  in  said  county. 


Id. 


8U€9  to  be  Itxed. 


t  To  fix  upon  and  determine  the  site  of  any  such  buildings,  where  they  are  not 
^tntdy  located. 

Id. 

Sale  of  Lands. 

i  To  authorize  the  sale  or  leasing  of  any  real  estate,  belonging  to  such  county, 
ttd  piescrtbe  the  mode  in  which  any  conveyance  shall  be  made. 
^  (See  Laws  of  1885,  chap.  160.) 

Id. 

Erection  of  Buildings. 

8.  To  cause  to  be  erected  necessary  buildings  for  poor-houses,  jails,  clerk*s  and 
ftrogate*s  offiees  or  other,  county  buildings,  and  prescribe  the  manner  of  erecting 

Id. 

Raising  Money  by  Tax, 

7.  To  cause  to  be  raised  by  tax  upon  such  county  any  sum  of  money  to  erect 
)y  of  the  buildings  mentioned  in  this  act,  not  exceeding  the  sum  of  five  thou- 
ind  dollars  in  any  one  year. 

See  Laws  of  1875,  chap.  482,  %  1,  aubd.  1;  2  R.  S.  980. 


Borrowing  Money  for  County  Use, 

%  To  borrow  money  for  the  use  of  such  county,  to  be  expendea  m  the  purchase 
•ay  real  estate,  or  for  the  erection  of  any  such  buildings,  and  to  provide  for  the 
Toient  tJiereof ,  with  interest,  by  tax  upon  such  county,  within  ten  years  from 
e  date  of  such  loan,  in  yearly  installments  or  otherwise. 

See  Id. 

For  Town  Use. 

y  To  anihoriza  any  town  in  such  county  by  a  vote  of  such  town  to  borrow  any 
^  of  mcmcy  not  exceeding  four  thousand  dollars  in  one  year,  to  build  or  repair 
f  KMids  or  bridges  In  such  town,  and  prescribe  the  time  for  the  payment  of  the 
^  which  time  shall  be  within  ten  years,  and  for  assessing  the  principal  and 
'•ntl  thereof  upon  such  town. 

See  Laws  of  1869,  chap.  865,  S  1;   Lawa  of  1875,  chap.  482,  S  1,  aubda.  6,  29,  which 
allow  the  amount  to  oe  increaaed ;  2  R.  S.  930. 
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Poor. 

10.  To  abolish  or  rerfre  the  distinction  between  the  town  ana  eovn^  poor  of 
such  county. 

2  R.  S.  980. 

AnniuU  Meeting, 

11.  To  fix  the  time  and  place  of  holding  their  annual  meetings. 
Id.  981. 

Collection  of  Taxes, 

13.  To  extend  and  determine  bj  resolution  at  their  annual  meeting  the  time 
when  each  collector  in  said  county  shall  make  return  to  the  county  treasurer;  bat 
such  time  shall  in  no  case  extend  beyond  the  first  day  of  Blafch  then  next 

See  Laws  of  1886,  cbapa.  10  and  82;  2  R.  S.  981. 


LaiM  to  Destroy  WUd  Beasis,  Thistles,  eU. 

18.  To  make  such  laws  and  regulations  as  they  may  deem  neeesaaiy  and  provide 
for  the  enforcing  of  the  same,  for  the  destruction  of  wild  beasts,  tMstles  andotlier 
noxious  weeds,  to  prevent  the  injury  and  destruction  of  sheep  by  dogs,  and  tolerf 
and  enforce  the  collection  of  any  tax  upon  dofs,  and  to  direct  the  apnlicatioii  of 
such  tax,  and  to  provide  for  the  protection  of  all  kinds  of  game,  of  shell  and  otber 
fish  within  the  waters  of  their  respective  counties,  and  all  laws  of  this  State  dov 
existing  in  relation  to  preserving  or  destroying,  killing  and  taking  wild  beasts  or 
birds,  fish,  eels  and  shell  fish,  are  hereby  repealed,  such  repeal  to  take  effect  oa 
the  first  day  of  January,  in  the  year  eighteen  hundred  and  nfty. 

See  Laws  of  1878,  chap.  49;  2  R.  S.  931,  "  Noxious  Weeds,"  "Game  and  Fish," 
subd.  16.  §  1,  chap.  482,  I^aws  of  1875;  "  Dogs,"  subd.  14,  id. 

County  Officer  to  Report. 

14.  To  require  any  county  officer,  or  any  officer  whose  salaiy  is  paid  bj  ^ 
county,  to  make  a  report  under  oath  to  them,  on  any  subjects  or  matters  eoe- 
nected  with  the  duties  of  their  offices;  and  the  said  officers  are  hereby  reqoiied  ^ 
make  such  report  whenever  called  upon  by  resolution  of  any  such  board;  isdif 
any  such  officer  neglect  or  refuse  to  make  such  report  he  shall  be  deemed  gvil^ 
of  a  misdemeanor. 

2  R.  S.  981. 

Boards  of  Supervisors  may  Establish  Disputed  Town  Lines;  Publieation  Thencf' 

15.  To  fix,  establish,  locate  and  define  disputed  boundary  lines  between  tbo 
several  towns  in  their  respective  counties,  by  a  resolution  to  be  duly  passed  ^ 
majority  of  all  the  members  elected  to  such  board.  A  notice  of  intention  to  am 
to  such  board,  to  fix,  establish,  locate  and  define  such  disputed  boundary  UMp 
particularly  describing  the  same,  and  the  line  as  proposea  to  be  acted  apos  of 
such  board,  signed  by  the  supervisor,  town  clerk  and  two  or  more  of  the  U^^ 
of  the  peace  of  some  one  of  the  towns  to  be  affected  by  such  resolutioii,  sbiU^ 
published  for  four  weelu  successively  before  the  meeting  of  the  board  at  wUcj 
such  resolution  is  to  be  presented,  in  all  newspapers  pnnted  in  such  ooon^i^ 
not  more  than  three  in  number,  but  if  they  exceed  three  in  number,  then  in  v* 
three  having  the  largest  circulation  in  such  county.  A  copy  of  such  P^^"^ 
notice  shall  also  be  served  personally,  at  least  fifteen  days  before  the  meeoVja 
such  board,  on  the  supervisor  and  town  clerk  of  each  of  the  other  towns  toj^ 
affected  thereby.  A  copy  of  the  resolution  as  adopted,  which  ahall  oonlidB  v 
courses,  distances  and  fixed  monuments  specified  in  such  bcnmdaiy  lineorttM 
together  with  a  map  of  the  survey  thereof,  with  the  courses,  distances  and  i^ 
monuments  referred  to  therein,  plainly  and  distinctly,  marited  and  indkin^ 
thereon,  shall  be  filed  in  the  office  of  the  secretary  of  State  witUntiiii^^ 
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fler  theladoption  of  sach  resolution,  and  it  shall  be  the  datj  of  such  secretary  to 
une  the  said  resolution  to  be  printed  with  the  laws  of  the  next  legiedatare,  after 
widoption  thereof.  A  copj  of  such  resolution  shall  also,  within  the  same  time, 
e]mbli8hed  for  two  successive  weeks  in  all  the  newspapers  printed  in  such 
Minty,  but  if  they  exceed  three  in  number,  then  in  such  three  as  the  said  board 
nil  designate  for  that  purpose,  the  expenses  of  such  publication  to  be  paid 
f  the  town  causing  the  publication  of  the  notice  of  tne  appUoation  to  such 
ottd. 

Added  by  Lawaof  1870,  chap.  861 ;  2  R.  S.  981. 

Seegg  108,  109,  66,  ante. 

Wnf  to  Fix  AmaurU  for  Taxes  Paid  in  Case  of  Disputed  Boundary  Lines  of 

Towns, 

18.  To  ascertain,  fix  and  determine  the  amount  to  which  any  person,  persons  or 
)rporttion  is  equitably  entitled  to  receive  back  from  any  town  or  towns  for  taxes 
lid  wliile  the  boundary  line  between  such  towns  was  in  dispute,  and  to  levy  and 
Bess  sach  amount  upon  such  town  or  towns,  and  cause  the  same  to  be  collected 
1  the  same  manner  that  other  taxes  are  levied,  assessed  and  collected. 

Added  by  Laws  of  1878,  chap.  119^  8  R.  8.  981. 

Powers  in  the  Fourth  Section  by  wluU  Vote  to  he  Exercised, 

|S.  None  of  the  powers  prescribed  in  the  last  section  shall  be  exercised  except 
T  a  vote  of  a  majonty  of  *all  the  members  elected  in  the  county,  nor  shall  such 
ow  be  exercised  under  the  fifth,  tenth  and  thirteenth  subdivisions  of  said  sec- 
n»  without  a  vote  of  two-thirds  of  all  the  members  elected  to  such  boards. 

S US.  982. 

^j(  6 repealed  by  chap.  160,  Laws  of  1885,  which  see,  except  as  to  New  Ybrkand 
kings  counties. 

Eeery  Besolution  to  be  Signed  and  Recorded. 

\  7.  Every  resolution  of  any  board  of  supervisors  passed  in  pursuance  of  the 
ivTisions  of  this  act  shall  be  signed  by  the  chairman  and  clerk  of  such  board 
nd  be  recorded  in  the  book  of  miscellaneous  records  of  such  county. 

iR.  S.  982. 

Comptroller  to  Loan  Money  to  Towns  and  Counties. 

5  8  The  comptroller  is  hereby  authorized  to  loan  to  any  of  the  towns  or  ooun- 
M  of  this  State,  any  money  in  the  treasury  belonging  to  tbe  capital  of  the  com- 
Ml  school  fund,  as  is  authorized  by  this  act  to  be  borrowed  by  any  county  or 
>^,  whenever  application  is  made  to  him  by  the  treasurer  of  such  county. 

Id. 

Securities  to  be  Given  for  Loans, 

S  9.  When  snch  moneys  are  loaned  to  such  county,  the  treasurer  thereof  shall 
teeote  his  oflicial  bond  for  the  payment  thereof,  and  when  loaned  to  any  town 
MtQpervisor  thereof  shall  execute  his  ofiicial  bond  in  like  manner. 

Id.  983. 

AUowed  to  Supervisors  for  Travel,  etc, 

$  10.  Each  supervisor  shall  receive  over  and  above  the  prr  diem  compensation 
)^  allowed  by  law,  eight  cents  per  mile  for  all  necessary  travel  in  the  discharge 
'his  official  duties,  and  three  cents  for  each  name  (for  making  a  copy  of  the  as- 
■Mat-roll  of  his  town  and  making  out  the  tax  bill  to  be  delivered  to  the  col- 
ctor)^  for  the  first  hundred  names,  two  cents  per  name  for  the  second  hundred 
VMl,  and  one  cent  per  name  for  each  name  over  two  hundred.  But  no  prr 
Ml  sllowance  shall  be  made  to  any  supervisor  while  employed  in  mining  out 
c^  eopy  of  tax. 

Saperseded  by  Laws  of  1875,  chap.  482.  $  8,  as  to  pay  for  attending  board  of  super* 
Vitort  and  copying  roll. 
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Repeal. 

^  11.  Nothing  in  this  act  contained  shall  abridge  the  powers  of  anj 
snpenrisors  wnich  thej  now  possess,  and  which  are  not  inconsistent 
provisions  of  this  act,  and  all  acts  and  parts  of  acts  inconsistent  with 
visions  of  this  act  are  hereby  repealed. 

2  R.  S.  988. 

Decisions  Under  I«ai;rs  of  1849,  Chap.  1 

The  question  whether  a  town  has  been  legally  erected  may  be  tested  in 
in  the  nature  of  quo  warranto,  against  one  claiming  to  exercise  the  office 
visor  of  such  town. 

People  T.  Carpenter,  84  N.  Y.  86. 

The  act  of  the  board  dividing  a  town  and  forming  a  new  one  from 
thereof  only  described  the  dividing  line;  held,  that  tne  uncertainty  was 
the  reference  in  such  act  to  the  petition,  etc.,  upon  which  it  was  foni 
from  which  it  appeared  that  the  new  town  was  to  lie  south  of  the  line  erf 
and  by  proof  ahundeth&t  the  place  named  in  the  act  for  holding  the  i 
meeting  was  south  or  such  line. 

Id. 

This  statute  does  not,  it  seems,  require  that  the  published  copy  of  not: 
application  of  twelve  freeholders  for  the  erection  of  a  new  town  sha] 
names  of  such  applicants.  It  is  sufficient  that  the  notice  posted  shoul< 
subscribed. 

Id. 

An  affidavit  stating  that  a  notice  was  left  with  another  person  to  be  p 
"  which  was  done,"  construed  as  a  positive  averment  of  the  posting. 

Id. 

The  act  of  the  supervisors  is,  it  seems,  one  of  a  legislative  character, 
of  the  regularity  of  which  all  presumptions  are  to  be  indulged.  Tl 
would  impeach  it  have  the  burden  of  disproving  a  compliance  with  the  o 
imposed  by  law  as  requisite  to  the  exercise  of  the  power. 

Id. 

The  act  authorizing  the  board  to  make  laws  for  the  protection  of  shell  i 
fish  is  constitutional.  It  was  not.  necessary  to  limit  the  penalties,  but  t 
should  provide  for  the  violation  of  the  laws  they  should  enact. 

Smith  V.  Lerious,  8  N.  Y.  472. 

The  act  of  the  supervisors  in  altering  town  lines  or  erecting  new  ton 
of  a  le^lative  character,  in  favor  of  the  regularity  of  which  all  pres 
are  to  Be  indulged.  Those  who  would  impeach  it  have  the  burden  of  d 
a  compliance  with  the  conditions  imposed  by  the  statute. 

People  V.  Carpenter,  24  N.  Y.  86. 

A  notice  of  intention  to  apply  to  a  board  of  supervisors  to  fix.  establii 
and  define  a  disputed  boundary  line  between  two  towns,  which  omits  tc 
partieiUarly  the  line  in  dispute,  is  defective,  although  the  line  propo 
acted  upon  is  fully  stated,  and  such  a  notice  confers  no  Juriadidion  on  t 
Said  board  acts  judicially  in  such  case. 

Prohibition  lies  to  restrain  proceedings  of  the  board  of  auperviaors,  J 
their  nature,  under  a  notice  which  confers  no  jurisdiction. 

The  People,  ex  reL  Town  of  Edox,  v.  Supervisors  of  Albany  Co.,  68  Uow. 

A  judgment  creditor  of  a  town  which  has  been  divided  under  the  a( 
(chap.  319,  Laws  of  1872),  is  not  entitled  to  a  mandamiu  requiring  the 
supervisors  of  the  county  to  levy  and  assess  the  jamount  due  upon  the 
formerly  included  in  the  town. 


Powers  AKD  Duties  of  the  Board.  473 

It  seems,  that  the  remedy  of  the  creditor  is  hy  mandamus  against  the  officers  of 
the  towns  which  have  any  portion  of  the  territory  of  the  old  town,  requiring  them 
to  meet  and  discharge  the  duties  devolved  upon  them  by  the  provisions  of  the 
Berised  Statutes  (1  R.  S.  838,  §§  4«^  seq.)»  which  provisions  are  at  least,  in  the 
fint  instance,  exclusive  and  must  be  pursued. 

It  seems.  iJso,  that  the  legislature  had  power  to  require  the  debts  of  the  town 
to  be  paid  in  the  way  so  prescribed . 

The  act  of  18S0,  to  facilitate  the  collection  of  judgments  against  towns, 
etc.  (chap.  554,  Laws  of  1880).  has  no  application  to  such  a  case  ;  but  simply  had 
lefereooe  to  towns  which  have  not  been  divided  or  altered. 

People,  «x  rd,,  v.  Board  of  Saperyisors  of  Ulster  Co.,  94  N.  T.  268. 

In  order  to  render  the  expense  of  maintaining  all  the  poor  of  a  oountv  a  county 
ehtrce,  the  board  of  sapervisors  must  not  only  determine  to  abolish  the  distinc- 
tion between  county  and  town  poor,  but  must  file  such  determination  with  the 
eoonty  clerk. 

Until  such  determination  be  filed,  the  duties  of  the  officers  arising  out  of  such 
change  in  the  poor  system  do  not  attach. 

Thompaon  v.  Smith,  2  Deoio,  177. 

Sach  filing  cannot  be  proved  by  parol  unless  it  be  first  shown  that  primary  evi- 
dfioee  cannot  be  obtained.  The  service  of  the  resolution  of  the  board  of  super- 
Hk>ib  on  the  town  clerks  is  not  essential  to  effect  a  change  of  system,  such  pro- 
vision being  only  directory. 

Id. 

Where,  owing  to  a  dispute  as  to  the  boundary  line  between  two  towns,  an  in- 
difidaal's  real  estate  has  been  assessed  and  taxes  paid  in  both  towns,  and  the 
hoard  of  supervisors  of  the  county  have  refused  to  ascertain  and  determine  the 
tmoant  which  he  is  equitably  entitled  to  receive  back  as  authorized  by  the  act  of 
1878  (chap.  119,  Laws  of  1873,  subd.  16,  §  4,  ante),  it  is  not  essential  to  relief  by 
MAneiamtur  tha^  an  action  could  have  been  maintained  against  the  assessors  ;  the 
f^te  may  be  invoked  without  regard  to  that  question. 

People,  €3ird,  Witherbee,  v.  Board  of  Supenrisore,  85  N.  Y.  612. 

^  to  acqyiring  real  or  personal  property,  see  Decisions,  ante,  §  544. 

Where,  owing  to  a  dispute  as  to  the  boundary  line,  the  real  estate  of  a  person 
^  assessed  in  two  towns,  proceedings  by  mandamus  may  be  maintained  against 
^  board  of  supervisors  of  the  county,  in  case  of  its  refusal  to  act.  to  compel 
todii  board  to  ascertain  and  determine  the  amount  which  the  person  is  equitably 
^titled  to  receive  back,  and  from  which  of  the  towns,  as  authorized  by  the  last 
*ction. 

People  V.  Sapervisors  of  Essex  Co.,  70  N.  Y.  228. 

The  fact  that  the  assessors  of  one  of  the  towns  had  no  jurisdiction  to  make  the 
'Hessment,  and  that  the  relator  has  a  cause  of  action  against  them,  does  not  de- 
prire  him  of  the  right  to  proceed  by  mandamus ;  the  statute  was  intended  to 
pioride  a  cumulative,  less  expensive  and  more  speedy  remedy,  and  is  mandatory. 

Id. 

This  act  does  not  violate  either  the  Federal  or  State  Constitution. 
Id. 

This  statute  was  intended  to  apply  to  cases  existing  at  the  time  of  its  passage, 
s  well  as  to  those  occurring  subsequently. 

Id. 

60 
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§  554.  Uuder  Laws  1880,  chapter  336. 

AN  ACT  supplemental  to  chapter  194,  Laws  1849. 

Formation  of  New   Totons  and  Appartioninent  of  Bonds  for  Otnuinu 

BaUro<ids, 

Section  1.  Whenever  any  board  of  supervisors  shall  form  a  new  town 
its  respective  county,  from  parts  of  other  towns,  or  town  which  shall  have 
to  aid  in  the  construction  of  any  railroad  under  any  net  authorizing  the  sai 
such  bonds,  or  any  part  thereof,  shall  remain  unpaid,  or  when  any  b 
supervisors  shall  change  the  line  of  any  town  which  shall  have  bonded  t<: 
the  construction  of  any  railroad  in  this  State,  and  such  bonds,  or  any  part  i 
shall  remain  unpaid,  the  new  town  so  formed  and  the  part  or  parts  taken 
town  and  added  to  another  town  shall  pay  a  proportionate  share  of  such  b 
shall  remain  unpaid,  which  share  shall  be  ascertained  from  the  assessed  vf 
of  such  town  or  towns  as  contained  in  the  last  equalized  valuation  of  the 
ment-roll,  made  prior  to  the  formation  of  such  town  or  the  change  of  ai 
town  line.  * 

2  R.  S.  938. 

Railroad  Commissioners  to  Render  Statement. 

§  2.  It  shall  be  the  duty  of  the  railroad  commissioners  of  the  town,  any 
whose  territory  shall  have  been  detached  as  aforesaid,  to  render  a  true  sti 
to  the  board  of  supervisors,  as  now  required  by  the  general  railroad  ^ct 
amount  necessary  to  pay  the  proportionate  share  belonging  to  the  U 
detached  from  their  town,  which  may  be  then  coming  due,  and  the  b 
supervisors  shall  add  such  proportionate  share  to  the  sums  to  be  oollectc 
the  town  so  formed,  or  to  the  part  or  parts  which  shall  have  been  detachc 
a  town  and  added  to  another  town,  to  be  collected  as  prescribed  by  law. 

Id. 

Assessors  to  Make  List  of  Taxable  Inhabitants  and  Lands, 

§  8.  The  assessors  of  the  town  or  towns  to  which  shall  have  been  adde^ 
of  another  town  shall  yearly,  until  such  bonds  be  paid,  make  a  separate  a 
tinct  list  of  the  taxable  inhabitants  and  lands  contained  in  the  territory  so  a 
in  the  assessment-roll  of  the  said  town,  in  all  respects  similar  in  form  and  i 
to  the  assessment-roll  as  now  made.  Said  list  snail  be  designated  in  sa 
"List  of  annexed  lands  and  inhabitants." 

Id. 

Moneys  to  he  Paid  by  Supertnsor  to  RaUroad, 

§  4.  Such  proportionate  share  of  moneys  collected  as  provided  in  the 
section  of  this  act  shall  be  paid  by  the  supervisor  of  the  town  wherein  co 
to  the  railroad  commissioners  of  the  town  or  towns  from  which  such  te 
shall  have  been  detached,  and  such  commissioners  shall  use  such  moneys 
payment  of  the  bonds  issued  in  the  same  manner  they  are  required  to  v 
moneys  raised  in  their  own  town. 

Id.  984. 

Li  what  Cases  Provisions  of  Act  shall  Apply. 

g  5.  The  provisions  of  this  act  shall  apply  to  all  cases  where  a  new  towi 
have  been  formed,  or  the  line  of  any  town  shall  have  been  chimged  by  Xhi 
of  supervisors  of  any  county  since  the  first  day  of  January,  18TO,  where  i 
ceedings  have  been  taken  under  chapter  597  of  the  I^aws  of  1870. 

Id. 

See  Decisions,  §  552,  ante. 

§  555*  Under  the  Laws  of  1855,  chapter  249. 

AN  ACT  to  authorize  boards  of  supervisors  to  adopt  seals,  and  to  mike  d 

copies  of  their  records  and  proceedings  evidence. 
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Seal. 

Sbction  1.  The  board  of  snpenrisors  of  any  county  in  this  State  may  adopt  a 
1,  and  when  so  adopted  the  clerk  of  such  board  shall  cause  a  description  thereof, 
togr^her  with  an  impression  therefrom,  to  be  filed  in  the  office  of  the  county  clerk 
and  in  the  office  of  the  secretary  of  State,  and  the  same  shall  thereupon  be  the 
•e^of  the  boaid  of  supervisors  of  such  county. 

2E.8.  9M. 

Records,  When  Emdenee. 

%  2.  Copies  of  all  papers  duly  filed  in  the  office  of  the  derk  of  the  board  of 
saperrisors  of  any  county,  and  transcripts  from  the  books  of  records  kept  therein, 
certified  by  such  derk,  with  the  seal  of  office  affixed,  shall  be  evidence  in  all 
QOUTts  and  places,  in  like  manner  as  if  the  originals  were  produced. 

Id. 

Records  May  he  Read  in  Evidence, 

JLnj  act,  ordinance,  resolution,  by-law,  rule  or  proceeding  of  the  common  council 
of  a.  citj,  or  of  the  board  of  trustees  of  an  incorporated  village,  or  of  a  board  of  su- 
pervisors of  any  county  within  this  State,  and  any  recital  of  occurrences  taking 
place  at  the  sessions  of  any  thereof,  may  be  read  in  evidence  on  any  trial,  exami- 
nation or  pro<»eding,  whether  civil  or  criminal,  either  from  a  copy  thereof  certi- 
fied, by  the  clerk  of  the  city,  village,  common  council  or  board  of  supervisors,  or 
trom  a  volume  printed  by  authority  of  the  common  coundl  of  the  city,  or  board  of 
saperrisors  of  the  county,  or  of  the  board  of  trustees  of  any  incorporated  village. 

Lnrs  1878,  chap.  219,  $  1,  as  ameoded  by  Laws  1879,  chap.  211.    See  Code  of  Civil 
Procedure,  §  941 

Printed  Proceedings,  Duly  Certified,  When  Evidence, 

Whenever  the  proceedings  of  the  board  of  supervisors  of  any  county  are  printed 
in  a.  volume  by  authority  of  the  board  of  supervisors,  the  volume  so  printed  and 
dnly  certified  by  the  chairman  and  clerk  of  the  said  board  of  supervisors  to  be  a 
true  record  of  such  proceedings,  shall  be  and  constitute  the  book  of  records  of  the 
nid  Ixiard. 

Laws  1878,  chap.  219,  §  2,  as  amended  by  Laws  1884,  cbap.  827. 
F'orForm  of  Certificate,  etc.,  see  "Certificate,"  j?o«^ 

§  556.  Under  the  Laws  of  1858,  chapter  190. 

^^^^  Decisions  at  end  of  this  section. 

AN  ACT  to  enlarge  the  powers  of  the  Boards  of  Supervisors. 

Witnesses  fnay  be  Summoned  by  Cliairman  of  Board, 

S^cnoN  1.  Whenever  the  board  of  supervisors  of  any  county  shall  deem  it 
™*^*8ary  or  important  to  examine  any  person  as  a  witness,  upon  any  subject  or 
]J^r  within  the  jurisdiction  of  such  board,  or  to  examine  any  officer  of  the 

dis- 


ftof  any  property  belonging  to  the  county;  or  to  use,  inspect  or  to  examine  any 
JJ^  icoDunt,  voucher  or  document,  in  the  possession  of  such  officer  or  other  per- 


2J"*^7  in  relation  to  the  discharge  of  his  official  duties,  or  to  the  receipt  or 
JiJJ^^nt  by  him  of  any  moneys,  or  concerning  the  possession  or  disposition  by 

""  *  "  >o  examine  any 

. . tr  or  other  per- 

'^  or  under  his  control  relating  to  the  affairs  or  interests  of  such  county,  the 
futirnam  or  president  of  such  board  shall  issue  a  subpoena  in  proper  form,  com- 
|!^i>ding  such  person  or  officer  to  appear  before  such  board  at  a  time  and  place 
'p'^in  spedfieid,  Ux  be  examined  as  a  witness,  and  such  subpoena  may  contain  a 
^'*iae  requiring  such  person  or  officer  to  produce  on  such  examination  all  books, 
Pj^is  and  documents  in  his  possession,  or  under  his  control,  relating  to  the 
^'iw  or  interests  of  the  county. 

2  R.  8.  984. 
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Duty  of  Sheriff, 

§  2.  It  shall  be  the  duty  of  the  sheriff,  or  any  deputy  sheriff  or  oonstebl 
eoanty,  to  whom  the  subpoena  may  be  delivered,  to  serve  the  same  by  r 
to  the  person  named  therein,  and  at  the  same  time  delivering  him  a  copy 
and  his  official  return  thereon  of  the  time  and  place  of  such  service 
prima  facie  evidence  thereof. 

Id.  9S5. 

CommitUe,  Power  of. 

%  8.  Whenever  the  board  of  supervisors  shall  have  appointed  any  mi 
their  body  a  committee  upon  any  subject  or  matter  of  which  the  board  h 
diction,  and  shall  have  conferred  upon  such  committee  power  to  send  for 
and  papers,  the  chairman  of  such  committee  shall  possess  all  the  powen 
liable  to  all  the  duties  herein  given  to  and  imposea  upon  the  chainnan  < 
dent  of  the  board  of  supervisors. 

Id. 

Periom  Subpcmaed. 

§  4.  Whenever  any  person  duly  subpoenaed  to  appear  and  give  eviden 
produce  any  books  and  papers  as  herein  provided,  shall  neglect  or  r 
appear,  or  to  produce  such  books  and  papers,  according  to  the  exigent 
subposna,  or  shall  refuse  to  testify  before  such  board  or  committee,  or  tc 
any  question  which  a  majority  thereof  shall  decide  to  be  proper  and  pertii 
shall  be  deemed  in  contempt,  and  it  shall  be  the  duty  of  the  chairmax 
board  or  of  the  committee,  as  the  case  may  be,  to  report  the  facts  to  th< 
judge  or  to  the  judge  of  the  supreme  court,  or  of  the  superior  court,  c 
court  of  common  pleas  of  any  of  the  cities  of  this  State,  who  shall  thereup 
an  attachment  in  the  form  usual  in  the  court  of  which  he  shall  be  judge, 
to  the  sheriff  of  the  county  where  such  witness  was  required  to  appear  and 
commanding  the  said  sheriff  to  attach  such  person,  and  forthwith  bri 
before  the  judge  by  whose  order  such  attachment  was  issued. 

Id. 

Atta4ihmenU 

§  5.  Oh  the  return  of  the  attachment,  and  the  production  of  the  bod 
defendant,  the  said  iudge  shall  have  jurisdiction  of  the  matter,  and  the 
charged  may  purge  lilmself  of  the  contempt  in  the  same  way,  and  the  sa 
ceedings  shall  be  had,  and  the  same  penalties  may  be  imposed,  and  thtf  sai 
ishiuent  inflicted  as  in  case  of  a  witness  subpoenaed  to  appear  and  give  e 
on  the  trial  of  a  civil  cause  before  a  circuit  or  special  term  of  the  suprem 

Id. 

Board  may  Adjourn^  etc, 

§  6.  The  board  of  supervisors  and  any  committee  appointed  by  the  boi 
power  to  send  for  persons  and  papers  may  adjourn  from  time  to  time,  a 
committee  may  hold  meetings  in  pursuance  of  such  adjournment,  or  on  ca 
chairman  thereof,  during  the  recess,  or  after  the  final  adjournment  of 
board  of  supervisors;  but  whenever  an  attachment  shall  have  been  issued 
ing  to  the  provisions  of  this  act,  and  is  not  returned,  such  adjoummen 
board  or  committee  at  whose  instance  it  was  issued  shall  be  to  a  time  ai 
certain,  of  which  notice  shall  be  given  by  the  chairman  to  the  judge  befoi 
the  said  attachment  shall  be  returnable,  and  in  such  case,  if  the  person 
whom  it  issued  shall  be  arrested,  he  shall  not  be  dischar^d  from  custo 
he  shall  have  entered  into  a  bond  to  the  board  of  supervisors  of  the  oo 
the  penalty  of  two  hundred  and  6fty  dollars,  with  two  sufficient  sureti< 
approved  by  the  said  judee,  with  a  condition  that  he  will  appear  and  si 
an  examination  before  such  board  or  committee,  as  the  case  may  be,  at  1 
and  place  to  which  it  shall  have  adjourned. 

Id. 
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%  7.  Saeh  bond  shall  be  filed  in  tbe  office  of  the  clerk  of  the  county,  aod  if 
default  shall  be  made  in  the  condition  thereof,  it  «hall  be  the  duty  of  the  district 
titomef  of  said  county  to  sue  for  and  collect  the  same,  and  ike  money  when 
receiTed,  and  all  moneys  received  for  fines  and  penalties  under  and  by  virtue  of 
the  provisions  of  this  act,  shall  be  paid  into  the  treasury  of  the  county  for  the 
benefit  of  the  poor  of  said  county 

Id. 

Orders,  Deeisiam,  etc, 

S  t  All  orders,  decisions  and  judgments  made  and  given  in  proceedings  under 
uiis  act,  by  anv  Judge  out  of  court  or  term,  shall  be  in  writing  subscribed  by  him, 
»nd  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  such  proceedings 
we  had,  and  the  clerk  shall  thereupon  enter  the  proper  and  necessary  orders  and 
mlea,  and  such  orders,  decisions  and  judgments  shall  have  the  like  force  and 
•ffect  as  if  made  and  given  by  the  court  at  a  regular  term  or  session  thereof. 

Id. 

Power  to  Administer  Oat/is. 

%  9.  The  ehairman  of  the  board  of  supervisors,  and  the  chairman  of  any  oom- 
Butee  of  such  board  shall  severally  have  power  to  administer  oaths  and  affirma- 
tkxis  to  witnesses  to  be  examined  before  such  board  or  oommittee,  and  every^wit- 
M88  80  examined  shall  be  obliged  to  answer  all  such  questions  as  he  would  be 
iield  bound  to  answer  in  the  same  case  in  a  court  of  justice  according  to  the  rules 
of  evidence;  but  the  testimony  of  any  witness  examined  under  the  provisions  of 
tiiia  act  shall  not  be  given  in  evidence  or  used  ajC^ainst  him,  on  the  trial  of  anv 
isdictment  or  criminal  prosecution,  other  than  K>r  perjury  conmiitted  on  sucif 
•lamination. 

Id.  M6. 

Decisioks  under  §  554. 

Kailroad  commissioners  appointed  in  Livingston  county  under  Laws  of  1868. 
^pter  442,  had  no  relation  to  the  county  and  were  in  no  respect  subject  to  the 
xipenrision  and  subordinate  to  its  supervisors;  the  latter,  therefore,  had  no  juris- 
diction  to  appoint  a  committee  to  ascertain  who  were  commissioners  of  a  town* 
*nd  tQch  oonmiittee.  if  appointed,  had  no  power  to  issue  a  subpoona  to  witnesses. 

Mtttcrof  Bradner,  87  N.  Y.  171;  affirming  22  Hun,  879,  just  below. 

On  November  18,  1879,  the  board  of  supervisors  of  Livingston  county  adopted 
^  Kaolation  appointing  a  committee  to  inquire  who  were  railroad  commissioners 
'or  the  town  of  E.,  if  any,  with  authority  to  send  for  persons  and  papers  and  take 
1^  proof  of  the  subject-matter  as  to  them  might  seem  expedient,  and  if  it 
|^>etred  that  anv  person  or  persons  were  reputed  to  be  in  occupation  of  such 
^os,  to  notify  him  or  them  to  appear  before  the  committee,  and  inquire  when 
^  bj  whom,  and  for  what  term  of  office  such  reputed  commissioners  had  been 
M^Mrinted.  Tlie  relator,  the  supervisor  of  said  town,  who  was  appointed  chair* 
**Aof  laid  oonmiittee,  made  an  affidavit  setting  forth  facts  tending  to  show  that 
^nilroad  commissioner  had  been  lawfully  appointed  for  said  town;  that  a  tax 
"•dbeen  imposed  upon  it  and  collected,  the  proceeds  of  which  it  was  his  duty  • 
**  mperrisor  to  pav  to  such  commissioners,  to  be  applied  upon  the  principal  and 
•Wewst  of  certain  bonds  issued  by  the  town;  that  certain  persons  claiming,  or 
"Ntod.  to  act  as  such  commissioners  had  been  duly  notilied  and  summoned  to 
*PP^  before  said  committee  and  produce  certain  documents,  and  that  they  had 
^scted  and  refused  so  to  do.  field,  that  as  the  proposed  inquiry  was  not  insti- 
•  '^  to  enable  the  board  of  supervisors  instituting  it  to  discharge  any  duty  im- 
P^  npon  it  by  law,  or  to  enable  it  to  look  after  the  affairs  of  the  county,  or 
^^  ita  interests,  and  the  conmiissioners  were  not  officers  of  the  county,  neither 
.Aboard  nor  the  committee  had  jurisdiction  of  the  subject-matter  of  the  proposed 
^f^,  and  that  an  attachment  issued  by  a  justice  of  the  supreme  court  to  com- 
Ntbe  attendance  of  witnesses  who  refused  to  appear  before  such  committee  and 
Becxaminedf  was  unauthorized. 

laalkDMr  t.  Horey,  S2  Hun,  879. 
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In  an  action  for  falne  imprisonment  and  malicious  prosecution,  the  defendant  may 
alle^,  in  mitigation,  facts  tending  to  show  that  what  he  did  was  done  withoat 
malice,  and  that  he  had  a  right  to  suppose  there  was  reasonable  cause  for  his 
action. 

Bradnerr.  Faalkoer,98  X.  Y.  615. 

This  statute  furnishes  ample  power  to  make  investigation  of  the  facts  pertain- 
ing to  claims  presented  to  the  board. 

People,  ezrel.  Otsego  Co.  Bank,  v.  Supervisors,  61  N.  Y.  401-8. 

The  power  to  compel  witnesses  to  appear  and  testify  is  essential  to  the  exer- 
cise of  this  Tight  of  investigation;  and  is,  therefore,  possessed  bv  legislative  bodies. 

Either  board  of  the  common  council  of  the  city  of  New  York  has  a  similar 
power  to  institute  an  examination  into  any  matters  respecting  which  it  is  entitied 
to  legislate,  or  in  respect  to  which  it  may  be  deemed  advisable  to  apply  to  the 
legislature  of  the  State  to  act. 

The  act  of  1855,  chapter  2K),  empowers  the  Judge  to  whom  application  is  made 
to  compel  a  witness  to  testify  before  a  common  council,  to  do  whatever  a  court  is 
authorized  to  do,  upon  the  neglect  or  contumacy  of  a  witness  subpcenaad  in  a 
proceeding  pending  in  such  court. 

Investigations  directed  by  a  board  of  the  common  council  are  to  be  conducted 
in  general  according  to  parliamentary  law.  They  are  subject  In  particular  to  the 
following  rules: 

1.  The  examination  of  each  witness  must  be  confined  to  the  subject  noder  in- 
vestigation. 

2.  A  witness  is  not  bound  to  answer  any  question  where  his  answer  would  tend 
to  criminate  or  degrade  him,  unless  the  question  is  essential  to  the  direct  proof  of 
the  matter  binder  investigation. 

3.  If  a  witness  objects  to  answer  a  question,  the  sense  of  the  conunittee  is  to 
be  taken,  and  if  a  majority  decide  that  the  question  is  proper,  it  is  the  datyof 
the  witness  to  answer. 

4.  It  is  in  the  power,  however,  of  the  witness  to  refuse,  for  the  committee  htfo 
no  means  to  coerce  him.  And  in  case  of  a  refusal,  it  is  in  the  province  of  tlie 
judge  to  whom  application  for  an  attachment  (under  the  act  of  \^5S)  is  made,  to 
determine  whether  the  question  is  proper. 

It  is  competent  for  either  branch  of  the  common  council  to  institute  an  ioqairy 
into  the  state  and  condition  of  the  police  department.  Into  any  frauds  or  oorrap* 
tion  in  the^conduct  of  it,  and  into  the  management  of  it  generallj. 

Briggs  V.  Mackellar,  2  Abb.  80. 

A  judge  of  a  superior  court  or  court  of  general  jurisdiction  is  not  llaUe  for  s 
judicial  act  in  a  matter  within  his  jurisdiction,  although  the  act  is  In  oxoov 
thereof. 

Lange  v.  Benedict,  78  N.  Y.  12. 

As  by  the  Penal  Code  (§  724),  it  is  declared  that  it  does  not  affect  "any  po«tf 
conferred  by  law  upon  any  public  body  *  *  *  to  impose  or  inflict  ponuaiiMnt 
for  a  contempt."  the  provision  of  the  Revised  Statutes  conferring  the  power  upon 
either  house  of  the  legislature  to  punish  as  for  a  contempt,  a  witness  refusiiW^ 
answer  before  it  or  before  a  committee  in  legislative  proceedings  (1  R.  8. 154,J^13i 
subd.  4),  was  not  abrogated  by  the  two  provisions  of  the  Penal  Code,  one  (§  60) 
making  such  refusal  a  misdemeanor,  tne  other  (§  719),  declaring  that  ofbnsei 
specified  in  said  Code,  committed  after  its  going  into  effect,  must  be  punished  to- 
co rding  to  its  provisions  "  and  not  otherwise." 

So,  also  as  by  said  Code  (g  677),  it  is  declared  that  *'  an  act  or  omiBsi<m  which  i> 
made  criminal  and  punishable  in  different  ways  by  different  provisions  of  IftV 
may  be  punished  under  any  one  of  those  provisions,  but  not  under  more  than  one," 
the'  rule  that  no  person  can  be  punished  twice  for  the  same  offense  doesMVkn* 
quire  the  abrogation  of  said  provision  of  the  Revised  Statutes. 

The  said  provision  and  the  subsequent  ones  providing  for  its  enforeemeBt  ■!« 
not  violative  of  the  constitutional  provisions  declaring  that  no  person  shall  beds- 
prived  of  life,  liberty  or  property,  without  due  process  of  law;  as,  if  thoae  pionris- 
ions  were  within  the  power  of  the  legislature  to  enact*  prooeMUiigi  nndfir  th«P 
are  "  due  process  of  law." 
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The  legislatnre  had  power  to  enact  said  provisions;  such  legislation  is  not  pro- 
ibited  or  restrained  by  the  State  Constitntion  or  the  Constitution  of  the  United 
kates,  and  except  as  thus  limited,  the  State  legislature  possesses  the  whole  legis- 
tive  power  of  the  State. 

OiltnaD  T.  McArdle,  99  N.  Y.  463;  see,  also.  People  ▼.  Sharp,  107  id.  427;  Kilboam 
V.  ThompsoD,  103  U.  S.  176. 

A  county  treasurer  who  appears  before  a  committee  appointed  by  the  board  of 
ipervisors  of  ^  county,  in  oljedieuce  to  a  snbpoBna  issued  by  the  chairman  of  such 
>mmittee,  in  accordance  with  the  provisions  of  section  3  of  chapter  190  of  the 
aws  of  ld58,  cannot  be  compelled  to  answer  interrogatories  concerning'  moneys 
i  his  hands  as  county  treasurer,  when  he  claims  that  such  answers  might  subject 
im  to  criminal  prosecution,  or  to  a  penalty  or  forfeiture. 

The  witness  is  exempt  from  answer  because,  by  the  Revised  Statutes  (vol.  8  of 
th  ed.  p.  671, g  171),  and  the  common  law,  no  witness  can  be  required  "to  give 
ly  answer  which  will  have  a  tendency  to  accuse  himself  of  any  crime  or  misde- 
leanor.  or  to  expose  him  to  any  penalty  or  forfeiture." 

The  act  of  185o.  under  which  these  proceedings  are  had,  does  not  prevent  the 
ridence  to  be  given  by  the  witness  from  being  used  by  the  governor  for  his  re- 
loval.  and,  therefore,  the  rule  that  a  witness  *'  is  not  bound  to  speak  when  the 
iswer  may  subject  him  to  a  forfeiture,  or  any  thing  in  the  nature  of  a  forfeiture 
f  his  estate  or  interest,"  applies  and  exonerates  the  witness  from  answering  the 
uestions  propounded. 

Quaref  as  to  the  constitutionality  of  the  statutes  conferring  the  power  on 
oards  of  supervisors  or  its  committees  to  compel  the  giving  of  testimony. 

See  Matter  of  Pilsbury,  56  How.  290;  Matter  of  Proceedings  against  Dickinson,  5S. 
id.  260. 

The  application  for  attachment  against  the  superintendent  of  the  Albany  peni- 
antiarj  to  compel  him  to  give  evidence  and  produce  his  books  and  papers  before 
leh  committee,  he  having  refused  so  to  do,  is  made  upon  certain  provisions  of 
le  Revised  Statutes  (pp.  ^9,  880  of  vol.  1,  6th  ed.),  sections 44,  45,  46,  47  and  48 
roviding  for  the  examination,  by  the  board  of  supervisors,  of  any  county,  of  any 
fflcer  of  the  county  or  any  person  or  witness  upon  any  subject  or  matter  within 
lejurisdiction  of  said  board. 

ueld,  first.  That  the  witness  was  not  required  to  attend  either  by  or  before  the 
oard  of  supervisors,  or  by  or  before  any  committee  of  such  board.  The  commit- 
$e  before  which  the  witness  was  summoned  was  not  appointed  by  the  board 
f  supervisors  when  convened  as  such,  but  was  one  appointed  by  "the  board  of 
Ipervisors  of  the  county  of  Albany  and  the  mayor  and  recorder  of  the  city  of 
Ibany.  in  joint  meeting"  assembled.  The  application  must  fail  because  no  com- 
dttee  of  the  board  of  supervisors,  appointed  by  the  board,  nor  any  committee 
insisting  of  supervisors  only,  appointed  at  a  joint  meeting,  or  anywhere,  has  re- 
aired  the  witness'  attendance  before  it. 

Second.  Even  if  the  committee  "in  joint  meeting,"  or  the  supervisors  alone 
'ho  formed  a  majority  of  it,  could  be  called  a  committee  of  the  board  of  supervi- 
>rs,  and  the  right  to  summon  the  witness  be  founded  upon  the  clause  in  the 
»ction  of  the  statute  (1  R.  S.  [6th  ed.]  879.  ^  44),  which  provides  for  his  ex- 
oilnation  '*  upon  any  subject  or  matter  within  the  jurisdiction  of  such  board," 
16  application  for  the  attachment  must  be  denied,  for  the  reason  that  section  4  of 
tiapter  153  of  the  Laws  of  1844  places  "  the  management  and  direction  of  the  sail 
sniteDtiary,  when  completed  *  *  *  under  the  control  and  authority  of  the 
lid  board  of  supervisors  and  the  said  mayor  and  recorder  of  the  city  of  Albany  ;  " 
id,  therefore,  the  ''subject  or  matter"  is  not  "  within  the  jurisdiction  of  such 
oaid  "  of  supervisors. 

Third.  He  cannot  be  examined  under  the  clause  of  section  44,  giving  the  board 
r  sapervisore  or  its  committee  the  right  to  examine  **  any  officer  of  the  county," 
I  lie  is  DO  coonty  officer. 

FooTth.  Nor  can  he  be  compelled,  under  section  44  to  produce  '*  any  book,  ac- 
mat,  Toocher  or  document "  which  such  committee  may  need  as  "  relating  to  the 
late  or  interests  of  such  county."  Such  book,  account,  voucher  or  document, 
must  relate  "  to  the  affairs  or  interests  of  such  county.  Although,  in  some  sense 
le  docamenta  sought  might  be  considered  as  relating  "  to  the  affairs  or  interests  " 
f  the  ooQDty  of  Albany,  yet  the  better  and  safer  construction  seems  to  be,  that 
la  limita  upon  the  oral  testimony  apply  to  the  written,  and  that  the  "  affairs  or 
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interests  "  spoken  of  are  those  over  which  the  board  of  supervisors,  as  snch.  eser. 
cise  control.  The  subject  (convict  labor  in  prisons)  the  board  of  supervisors,  as 
such,  have  no  control  over. 

Held,  further,  that  the  application  for  an  attachment  against  the  superinteodeDt 
of  the  Albany  penitentiary  cannot  be  granted,  for  the  reason  that  he  has  not  been 
subpoenaed  bv  or  before  any  board  of  supervisors,  or  by  or  befot'e  any  committee 
of  such  boar<),  and  also  because  even  though  the  committee  summoning  him  could 
be  called,  a  committee  of  the  board  of  supervisors,  a  case  is  not  made  oat  under 
the  statute. 

Qu(^e,  can  the  legislature  confer  upon  the  board  of  supervisors  or  a  com- 
mittee thereof,  such  general  and  sweeping  powers  as  the  statute  In  words  seelu 
to  confer? 

Matter  of  Pilsbury,  56  How.  290. 

In  March,  1875,  a  commission  was  created,  by  concurrent  resolution  of  senate 
and  assembly,  to  investigate  the  affairs  of  the  canals  of  this  State.  Upon  the 
hearing  of  an  application  for  the  dischargee  of  a  person  committed  by  tne  com- 
mission for  contempt  in  refusing  to  produce  before  it  certain  books  and  papers,  it 
was  insisted  that  such  a  commission  could  not  be  created  by  bill  enacted  by  both 
branches  of  the  legislature  and  signed  by  the  governor. 

Held,  that  there  was  no  clause  in  the  C'onstitution  expressly  prohibiting  the  cr^ 
ation  of  a  commission  by  concurrent  resolution;  and  that,  when  not  expresslr 
prohibited,  the  legislative  power  was  unrestricted  and  unlimited. 

Tlie  act  (chap.  91,  Laws  of  1875)  provided,  that  in  case  of  the  refnsal  of  a  wit- 
ness to  obey  the  snbpcena,  he  should  be  brought  before  the  commission  byattteh- 
ment,  and  that  **  the  like  pr.)ceedings  shall  thereupon  be  had  as  if  such  commiflrioB 
was  a  court  of  record  and  such  wituuss  hud  been  duly  subpoenaed  to  attend  b^ 
fore  it."  Hdd,  (1)  that  the  act  was  not  in  contlict  with  the  constitutional  provis- 
ion  declaring  that  no  person  shall  be  deprived  of  life,  liberty  or  property  with- 
out due  process  of  law;  (2)  that  the  act  was  not  in  conflict  with  SHrtion  17 of 
article  3  of  amended  Constitution,  providing  that  no  act  shall  be  passed  which 
shall  enact  that  any  existing  law  shall  be  deemed  a  part  of  or  applicable  to  the 
said  act,  except  by  inserting  it  therein;  (3)  that  the  said  commLssion  was  ob- 
powercd  to  issue  subpcenas  to  enforce  the  attendance  of  witnesses  and  toooopal 
the  production  of  books  and  papers,  and  to  adjudge  any  person  willfully  refof^ 
to  produce  such  books  or  papers  guilty  of  contempt,  and  to  commit  him  therefor* 

This  clause  of  the  Constitution,  last  mentioned,  should  receive  a  strict  ooa- 
struction. 

People  V.  Learned,  5  Hun,  626. 

§  557.  Under  Laws  of  1869,  chapter  855. 

See  Decisions  at  end  of  this  section. 

AN  ACT  to  extend  the  powers  of  boards  of  supervisors,  except  in  the  eo«uitlflS<>' 

New  York  and  Kings. 

Boards  of  Supertisors  may  Authorize  Towns  to  Borrov>  Money  for  Soadt  *J* 
Bridges — Board  of  Supervisors  to  Prescribe  Form  of  Obligation  —  Ibo?— Tlw*^ 
fibers  to  Meet  AnnuaUy  to  Determine  Amounts,  etc, — UertiificaU  to  be  Mb/tH^ 
on  Bonds —  Town  Clerk  to  Keep  Record  of  Bonds — Bonds  to  be  DeUoertd  to  Suft^ 
visor —  Proceeds,  how  to  be  Applied  — Excess,  haw  to  be  Applied, 

Section  1.  The  boards  of  supervisors  of  each  county  in  this  State,  except  He* 
York  and  Kings,  shall  have  power,  at  their  annual  meeting,  or  at  any  other  re|t* 
lar  meeting,  to  authorize  the  supervisor  of  any  town  in  said  connty,  by  and  inth 
the  consent  of  the  commissioner  or  commissioners  of  highways,  town  deik  aa^ 
justices  of  the  peace  of  such  town,  to  borrow  such  sum  of  money  for  andontho 
credit  of  each  town,  not  exceeding,  however,  in  any  year,  the  amoant  of  ooe-hitf 
of  one  per  cent  on  the  assessed  valuation  of  the  taxable  property  of  the  town  ftf 
such  year,  as  the  said  town  officers  may  deem  necessary  to  bull  dor  repair  any  roii 
or  roads,  or  bridge  or  bridges  in  such  town,  or  which  shall  be  putly  in  sach  townisd 
partly  in  an  adjoining  town,  or  to  pay  any  existing  debt  incurred  in  good  faith  hf 
or  on  behalf  of  such  town  for  such  purpose,  before  the  passage  of  this  aet;  m 
the  said  board  of  supervisors  shall  have  power  to  prescribe  the  f orm  of  obUgaUon 
to  be  issued  on  any  such  loan  and  the  time  and  plM»  of  payment,  the  time  not  to 
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jem  from  the  date  of  such  obligation,  and  the  rate  of  interest  thereon, 
ing  six  per  cent  per  annum.  And  the  said  board  of  supervisors  shall 
»r  and  it  shall  be  their  duty  from  time  to  time,  as  the  said  obligations 
ne  due  and  payable,  to  impose  upon  the  taxable  property  of  such  town 
ax  to  pay  the  said  principal  and  interest  of  such  obligations  according 
s  and  conditions  thereof.  The  town  officers  hereinbefore  mentioned  shall 
I  town  clerk's  office  in  the  town  for  which  they  are  elected  or  appointed, 
;  Monday  of  March  in  each  year  at  ten  o'clock  in  the  morning,  to  deter- 
amount,  if  any,  shall  be  borrowed  on  the  credit  of  such  town  for  the  pur- 
lined  in  the  first  section  of  the  act  hereby  amended,  and  for  what  roads 
such  amount  shall  be  borrowed  or  appropriated,  and  for  the  same  pur- 
eting  or  meeting  of  the  said  officers  may  and  shall  also  be  held  upon 
f  the  town  clerk,  whose  duty  it  shall  be  to  call  the  same  within  one 

the  receipt  of  a  written  request  of  twelve  tax  payers  of  the  town  there- 
ly  such  meeting  may  be  adjourned  from  time  to  time,  either  for  want 
m  or  in  default  of  any  final  determination  of  any  question  arising  con- 
ch appropriation,  but  no  such  meeting  shall  be  held  subsequent  to  the 
ly  of  October  in  each  year.  The  bonds  authorized  by  this  act  shall 
sed  thereon  a  certificate  signed  by  the  town  clerk  of  the  town  for  which 
sued,  to  the  effect  that  such  bonds  are  issued  with  the  consent  of  the 
rs  herein  mentioned,  at  a  meeting  the  date  of  which  shall  be  mentioned 
tificate.  The  town  clerk  of  any  town  on  account  of  which  such  bonds 
shall  keep  a  record  sliovving  the  date  and  amotmt  of  such  bonds,  the 
lace  when  the  same  are  made  payable,  and  the  rate  of  interest  thereon. 
9  shall  be  delivered  to  the  supervisor  of  the  town,  who  shall  dispose  of 
or  not  less  than  the  par  value  thereof,  and  pay  the  proceeds  thereof  to 
isioner  or  commissioners  of  highways  of  such  town,  to  be  used  by  him 
>r  the  purposes  for  which  the  same  were  appropriated;  but  not  more 
undred  dollars  of  such  proceeds  shall  be  expended  upon  any  one  road 
except  imder  and  in  pursuance  of  a  contract  to  be  made  by  the  con- 
h  the  commissioner  or  a  majority  of  the  conmiissioners  of  highways  of 

for  the  construction  or  repair  of  such  road  or  bridge,  which  contract 
approved  by  a  majority  of  the  town  auditors  of  suck  town,  neither  of 
.1  be  interested  in  such  contract.  Any  amount  borrowed  and  appropri- 
lant  to  the  provisions  of  this  act,-  for  the  repair  or  construction  of  anv 
dge  in  any  town,  and  which  it  shall  not  be  necessary  to  use  for  such 
tiall  be  applied  by  the  commissioner  or  commissioners  of  highways  to 
of  any  other  road  or  bridge  in  such  town. 

aended  by  Laws  of  1882,  chap.  250. 

shall  take  effect  September  8(Hh,  1882. 
10  of  this  act;  2  R.  S.  936. 

mdoned  Plank  and  Turnpike  Roads — Improvement  of  Highvoaye — Eree^ 
pair  and  PureJuue  of  Bridgee — Borrowing  of  Money — Ttoo-Thirde  Vote 
t  — Affirmative   Vote  of  Jieeident  Supervisor  BequisUe  to  Pass  Special 

;h  boards  of  supervisors  shall  have  power  to  provide  for  the  use  of 
turnpike,  plank  or  macadamized  roads  within  any  town  as  public  high- 
for  the  improvement  of  any  public  highway  laid  out  in  pursuance  of 
or  the  location,  erection,  repair  or  purchase  of  any  bridge,  except  over 
streams;  and  for  apportioning  tlie  expense  of  any  public  road  or  bridge 
town  as  may  be  just;  and  for  the  borrowing  of  money  by  any  town  or 
>y  the  county  for  the  purpose  aforesaid;  or  for  general  purposes  in  an- 
9f  taxation  for  such  purpose  authorized  by  law;  but  jurisdiction  in  the 
isaid  shall  not  be  exercised  without  the  assent  of  two-thirds  of  all  the 
dlected  to  such  board,  to  be  determined  by  yeas  and  nays,  which  shall 
on  its  journal,  and  no  special  ordinance,  relating  to  any  one  town  or 
,  shall  become  operative  unless  it  shall  receive  the  affirmative  vote  of 
Isor  representing  such  town  or  ward. 

S.  M7.     See  chap.  435,  Laws  of  1S76. 
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Bates  of  Toll  upon  Plank  and  TurnpUte  Eoads,  and  upon  Ferries  and  Bridges  - 
Notice  of  Application  for  Increase  of  Toll,  to  be  Published. 

§  8.  Such  boards  of  supervisors  shall  have  power,  by  a  like  vote  of  two-Uilrdi 
to  authorize  an  alteration,  reduction  or  change  of  the  rates  of  toll  charged  < 
received  by  any  turnpike,  plank  or  gravel  road,  or  other  toll  road  within  sac 
county,  or  by  any  bridge  company  or  ferry  within  such  county,  or,  if  within  moi 
than  one  county,  then  bv  joint  action  with  the  supervisors  of  such  ooonties,  pn 
vided  such  alteration  shall  be  asked  for  by  the  directors,  trustees  or  owners  c 
such  road,  bridge  or  ferry;  and  provided  further,  that  no  increase  of  toll  shall  b 
so  authorized  unless  notice  of  intention  to  apply  for  such  increase  shall  have  bee 
published  in  each  of  the  newspapers  published  in  such  county,  once  in  each  wee] 
lor  six  successive  weeks  next  before  the  annual  election  of  supervisors  in  sac' 
county;  and  any  alteration  in  rates  of  toll  authorized  by  anv  board  of  supervisot 
may  be  changed  or  modified  by  any  subsequent  board,  on  their  own  motion,  by 
like  vote  of  two-thirds  of  all  tne  members  elected  to  such  board. 

Id. 

Toum  Meeting  may  Vote  Moneys  for  Soldier^  Monument — Fofe^  Medority  of  Tas 
Payers  Requisite  Therefor  —  Action  of  Board  of  Svfpervisors  Thereon — Moneyt, 
how  depended  —  County  Monuments — Power  of  Supervisors  to  AUer  or  Repeal 
Action  Thereon, 

%  4.  It  shall  be  competent  for  the  electors  of  any  town,  at  any  reffular  towB 
meeting;  or  of  any  county  at  any  re^lar  election,  to  vote  any  sums  of  monej  to 
be  designated  by  a  majority  of  all  the  electors  voting  at  such  town  meetbig  or 
election,  for  the  purpose  of  erecting  a  public  monument  within  such  town,  or  foe 
the  county  as  the  case  may  be,  in  memory  of  the  soldiers  of  such  town  or  coruaj, 
or  in  commemoration  of  any  public  person  or  event;  but  no  debt  shall  be  creited, 
nor  shall  any  tax  be  imposed  on  any  town  or  county  for  such  purpose,  unless  Um 
same  shall  have  been  voted  for  by  a  majority  of  the  legal  voters  of  the  town  or 
county  affected  nor  unless  the  object  and  expenditure  shall  be  approved  of  bf  > 
vote  of  two-thirds  of  the  supervisors  elected  in  such  county.  The  board  of  saper- 
visors  may  legalize  the  vote  of  any  town  or  county  for  such  purpose;  and  after 
such  vote^  they  may  raise  or  authorize  the  specified  sum  or  sums  of  money  to  be 
raised  for  such  purpose  in  any  of  the  modes  provided  for  by  law  for  rusing 
moneys  for  towns  or  counties.  All  moneys  expended  by  any  town,  for  tbe  par- 
poses  authorized  by  this  section,  shall  be  expended  under  the  direction  of  tlie 
supervisor,  town  clerk  and  justices  of  the  peace  of  such  town,  or  of  a  majority  of 
them,  or  by  a  commissioner  or  commissioners  for  that  purpose  appointed  bf  sach 
town  officers,  or  by  a  majority  of  them.  If  the  monument  to  be  erected  sbidlbei 
county  monument,  then  the  money  to  be  expended  therefor  shall  be  under  tbs 
control  of  a  commissioner  or  of  commissioners  appointed  by  the  board  of  super* 
visors  to  superintend  the  erection  of  such  monument;  and  no  town  or  count/  offl* 
cer  or  commissioner  appointed  or  acting  under  this  section  shall  receive  any  cotA- 
pensation  for  services  rendered  thereunder  as  such  officer  or  commissioner.  Tho 
board  of  supervisors  of  any  county  shall  have  power  to  alter,  repeal  or  amend  tny 
resolution  or  ordinance  passed  under  this  section,  and  to  stay  further  expenditure 
upon  any  monument  wltbin  such  county  being  erected  at  the  expense  of  snfik 
county  or  of  any  town  or  towns  within  such  county. 

Id.     SeeLawft  of  18S6,  chap.  178,  post:  Laws  of  1888,  chap.  2^9;  Laws  of  1S81, 
chap.  226. 

Informal  Action  of  Town  Meetings,  and  of  Town  Officers,  Tiow  Legalised — (krf» 
tion  of  Error  in  Assessments,  etc.  —  Appeals —  Taxes  so  Bonded,  ho^Apf^ 
tioned. 

§  5.  The  board  of  supervisors  of  any  county,  except  New  York,  Kings  spi 
Albany,  may,  by  a  two-thirds  vote  of  all  the  members  elected  thereto,  legaUxo 
the  informal  acts  of  any  town  meeting  in  raising  money  for  any  purpose  for  which 
such  money  is  authorized  to  be  raised  by  law,  and  by  a  lUce  vote  to  IsgaliM  tbi 
irregular  acts  of  any  town  officer,  performed  in  good  faith,  and  within  the  floopeof 
his  authority;  and  also,  to  correct  any  manif^  clerical  or  other  error  insMf 
assessments  or  returns  made  by  any  town  officer  to  such  board  of  mperriaors,  or 
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which  shall  properly  come  before  such  board  for  their  action,  confinnation  or 
rcTiew;  and  it  may  refund  to  any  person  the  amount  collected  from  him  of  any 
tax  illegally  or  improperly  assessed  or  levied.  In  raising  the  amount  so  refunded, 
sach  board  shall  adjust  and  apportion  the  same  upon  the  property  of  the  several 
towns  and  wards  of  the  county  as  shall  be  just,  taking  into  consideration  the  por- 
tion of  State,  countv,  town  and  ward  tax  included  therein,  and  the  extent  to  which 
each  town  or  ward  nas  been  benefited  thereby. 

As  amended  by  Laws  of  1885,  chap.  826. 
A  similar  law  for  Bangs  county  was  passed  in  1886,  chap.  806,  Laws  1886 

BUU  ofjtuticei  ofPecies  in  Criminal  Proceedings,  Wfuit  to  Contain  —  Appeals  from 
AetMn  of  Town  Auditors  in  Auditing  Justices'  Bills — Decision  of  Board  of 
Supervisors  to  be  Fined, 

%  6.  The  bills  rendered  by  justices  of  the  peace  for  services  in  criminal  pro- 
oeedings  shall,  in  all  cases,  contain  the  name  and  residence  of  the  complainant, 
tilt  offense  charged,  the  action  of  the  justice  on  such  complaint,  the  constable  or 
oflBfier  to  whom  any  warrant  on  such  complaint  was  delivered,  and  whether  the  per- 
son ehmed  was  or  was  not  arrested,  and  whether  an  examination  was  waived  or 
Ittd,  and  witnesses  sworn  thereon;  and  the  account  shall  also  show  the  final 
*ctioii  of  the  justice  in  the  premises.  At  any  time  within  fifteen  davs  after  the 
iKMrd  of  town  auditors  of  any  town  shall  have  filed  with  the  town  clerk  thereof 
^  certificate  of  accounts  audited,  as  required  by  law,  any  tax  payer  of  said  town 
^7  appeal  from  the  action  of  said  board  of  town  auditors,  in  auditing  the  account 
of  any  jQstice  of  the  peace,  to  the  board  of  supervisors  of  the  county.  Said  appeal 
>lttU  be  made  by  serving  notice  thereof,  in  writing,  on  the  town  clerk  of  the 
tovn  and  on  the  clerk  of  the  board  of  supervisors  within  the  time  above  lim- 
ited. The  said  supervisors  shall  thereupon  audit  the  accounts  of  such  justices 
of  tlie  peace,  and  their  decision  in  the  auditing  and  allowing  of  said  account 
shiU  be  final. 

As  amended  bj  Laws  of  1871,  chap.  274. 

Charge  of  Books  and  Records  of  County — Vopyirig  of  Records  hy  County  Clerk, 
Surrogate,  etc, — Payment  Tlurefor  —  Judge  to  Order  and  Approve  of  Work, 

%  7.  Such  IxNirds  of  supervisors  shall  have,  subject  to  the  legal  rights  of  the 
^Jfiars  using  the  same,  the  general  charge  of  the  books  and  records  of  the  county, 
t&ddiall  provide  for  their  safe-keeping.  They  may  authorize  any  county  clerk, 
Jjnogate  or  other  county  officer  having  the  oIHcial  custody  or  control  of  any  such 
"OoIm,  or  of  any  records,  maps  or  public  papers,  to  cause  copies  thereof  to  be 
'^•do  and  certified  for  the  public  use,  and  it  shall  be  their  duty  to  cause  such 
•opicatobe  nuide,  whenever,  by  reason  of  age  or  exposure,  or  any  casualty,  the 
•wrixall  be  necessary  for  the  public  service,  and  the  said  board  of  supervisors 
J*a«thorized  to  cause  any  officer  making  such  transcripts  or  copies  by  their  order 
•ortlie  public  use  to  be  paid  such  sum  therefor  as  may  be  just,  but  which  in  no 
^^  shall  exceed  a  sum  to  be  certified  by  the  county  court  as  reasonable  for  the 
*fHce  rendered.  And  the  said  supervisors  shall  not  accept  and  pay  for  any  ser- 
^  rendered  under  this  section  until  the  work  shall  bo  examined  and  approved 
JJttto  its  manner  and  form  of  execution  by  the  county  judge  or  by  a  justice  of 
«*  supreme  court  of  the  district;  nor  shall  any  board  of  supervisors  order  any 
"^ii  work  to  be  done  until  the  county  judge  or  such  justice  of  the  supreme  court 
'^  after  an  examination,  certify  that  such  work  is  necessary  for  the  security 
^  safety  of  the  public  records. 

2R.  S.  989.    For  New  York  county,  see  chap.  57,  Laws  of  1S88. 

^^iHting  ofAeeounis  of  Superintendents  of  tJie  Poor,  etc, —  Compensation  of  Super- 
visors During  Sessions  of  Boards, 

§  8.  Such  boards  of  supervisors  shall  have  the  power,  and  it  shall  be  their  duty, 
to  audit  the  accounts  of  the  superintendents  of  the  poor  of  the  county,  and  to 
cumine  the  accounts  of  subordinate  county  officers;  and  each  supervisor,  whose 
coapenaation  is  not  specially  provided  for  by  law,  shall  be  entitled  to  charge  and 
'mva  three  dollars  per  day  for  each  full  day's  services  during  the  sessions  of 
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the  board  besides  mileage  now  allowed  by-law;  bat  sach  sapeirisor  ahall  not  be 
entitled  to  receive  any  other  compensation  whatever,  except  as  the  same  is  spe- 
cially provided  for  by  law. 

Id. 
See  **  Poor,  Support  of,"  post. 

For  pay  ot  supervisors,  see  Laws  of  1875,  chap.  482.  S  8;  as  to  andiUng  sccobdU 
of  superintendents  of  the  poor,  see  Laws  of  18136,  cliap.  855. 

On  Written  Application  of  Town  Officers,  Queens  County  Board  of  Supervisan map 
Autluyrize  Supervisor  of  Town  to  Borrow  Money  to  Lay  Out,  etc.,  Hoods—  Tax  f* 
be  Imposed  to  Pay  Principal  and  Interest  as  it  Falls  Due — Proceedings  to  Pvr- 
chase  Toll  Roads,  etc.  —  Notice  to  be  Published. 

§  9.  The  board  of  supervisors  of  Queens  county,  in  addition  to  the  powers  eoD- 
fcrred  by  the  first  section  of  this  act,  shall  have  power,  at  any  meeting  of  which 
notice  is  given  as  hereinafter  provided,  to  authorize  tho  supervisors  of  any  town 
or  towns  in  such  county,  on  written  applications  of  the  supervisor,  town  deriu 
justices  of  the  peace  and  commissioners  of  highways,  or  a  majority  of  them,  of 
such  town,  or  if  more  than  one  town  is  affected  thereby,  then  of  said  officers,  or  a 
majority  of  them,  of  each  of  such  towns,  to  borrow  such  sum  of  .money  for  and  on 
the  credit  of  such  town  or  towns  as  the  said  town  officers  may  deem  necessuyto 
lay  out,  build,  widen,  grade,  macadamize  or  repair  any  road  or  roads,  or  topU" 
chase,  for  public  use,  any  plankroad,  turnpike  or  toll  road  or  toll  bridge  in  such 
town  or  towns,  or  to  pay  any  existing  debt  incurred  in  good  faith  by  or  on  behilf  of 
such  town,  for  such  purpose  before  the  passage  of  this  act;  and  the  said  board  of 
supervisors  shall  have  power  to  prescril)e  the  form  of  obligation  to  be  isned 
on  any  such  loan,  and  tho  time  and  place  of  payment,  the  time  not  to  exceed  tfo 
years  from  date  of  such  obligation,  and  the  rate  of  interest  thereon  not  escvfdinf 
seven  per  cent  per  annum.  And  the  said  board  of  supervisors  shall  have  powsf, 
and  it  shall  bo  their  duty  from  time  to  time,  as  the  said  obligations  shall  beeons 
due  and  payable,  to  impose  upon  the  taxable  property  of  such  town  suffldent  ttf 
to  pay  the  said  principal  and  interest  of  such  obligations  according  to  the  terms tid 
conditions  thereof.  In  case  the  brieve  or  road  so  laid  out,  built,  widened,  gnded, 
macadamized  or  repaired  shall  be  situated  in  two  or  more  towns  In  said  cooBllft 
then  the  said  board  of  supervisors  shall  have  the  power  to  apportion  the  expeiiM 
thereof  among  such  towns  in  such  proportions  as  may  be  just.  If  in  the  csM  of 
the  building,  widening  or  impruving  any  road,  or  of  the  purchase  for  public  iv 
of  any  toll  road  or  toll  bridge,  the  supervisors  of  the  town  or  towns  in  which  such 
road  is  located  shall  not  be  able  to  agree  with  the  owners  of  the  land  required  for 
such  improvement  or  of  such  toll  road  or  toll  bridge,  as  to  the  price  to  be  paid  there- 
for, then  the  board  of  supervisors  of  the  county  shall  have  power  to  apply  to  the 
supreme  court  of  tho  judicial  district  in  which  said  county  is  situated,  for  the 
appointment  of  three  commissioners  to  appraise  and  determine  the  valae  of  the 
land  so  required,  or  of  such  toll  road  or  toll  bridge.  Such  application  and  appoint- 
ment shall  bo  made  as  in  proceedings  by  railroad  corporations  to  aoqoire  title  to 
real  estate  under  existing  statute,  and  the  commissioners  so  appointed  shall  atf 
and  make  report,  aud  tlio  owners  of  such  lands  or  roads  or  bridges  shall  hare 
similar  right  of  appeal,  aud  all  incidental  pniceedingsshallbocondnctedssinndi 
railroad  proceeding.  When  the  value  of  said  lands  or  roads  or  bridges  shall  insiKh 
manner  have  been  finally  determined,  the  said  lands  or  roads  or  bridges  shall  v<^ 
in  the  town  or  towns  in  which  they  are  respectively  located,  upon  payment  by  Mid 
town  or  towns  of  said  determined  value,  to  the  owners  thereof,  within  ^Ll  nioBthf 
after  such  final  determination.  Upon  receiving  the  written  application  of  to«* 
officers  hereinbefore  mentioned,  the  said  board  of  supervisors  shall  pahUih^ 
^  notice  in  every  newspaper  published  in  the  town  or  towns  affected  by  such  applr 
cation,  which  notice  shall  contain  a  copy  of  such  application  and  suall  naae  s 
time  and  place  when  and  where  said  board  will  meet  to  consider  snchapplicsth* 

Added  by  Laws  of  1872,  chap.  285. 

When  Consent  of  Trustees  Must  t)ej>htained. 

§  10.  In  case  the  road  or  roads,  or  bridge  or  bridffea,  referred  to  in  the  ftrtt  see^ 
tion  of  this  act  shall  be  wholly  or  partly  within  the  limits  of  any  Ineofponted 
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TilltM,  the  consent  of  a  majority  of  the  trustees  of  sncH  village  shall  be  necessary 
for  toe  Action  af  supervisors  of  towns  under  Raid  section,  in  addition  to  tlie  con. 
lent  of  the  commissioner  or  commissioners  of  highways,  town  clerk  and  justices  of 
the  peace  of  such  town. 

Added  by  Laws  of  1878,  chap.  828 ;  2  B.  S.  940. 

Decisions,  Under  I^btwb  of  1869,  Cbapter  855. 

Under  Section  1.  ^ 

Under  section  one  of  the  act  extending  the  power  of  boards  of  supervisors, 
wldeh  confers  power  on  said  beards,  with  the  consent  of  certain  town  of- 
ioei%  to  authorize  the  borrowing  of  money  on  the  credit  of  a  town  for  the  build- 
ing ind  repair  of  roads  and  bridges,  it  is  not  essential  that  the  town  officers  named 
ttoald  meet  for  the  purpose  of  determining  the  amount  to  be  borrowed,  on  the 
Inl Monday  of  September;  the  provision  of  said  section  requiring  a  meeting  on 
1^  day  in  each  year  is  directory  merely,  and  it  is  sufficient,  if  a  meeting  is  neld 
piw  to  the  first  Monday  of  October. 

Tlie  provision  of  said  section  authorizing  the  board  of  supervisors  to  prescribe 
fte  form  of  obligation  to  l>e  issued  for  the  loan,  includes  the  namind^  of  the  town 
oAeer  who  is  to  execute  the  obligation,  and  they  may  impose  this  duty  upon  the 
npmisor  of  the  town. 

Wliere  tho  specified  officers  of  a  town  have  met  witliin  the  time  limited  by  the 
Mlioo  and  have  determined  tne  amount  to  be  borrowed,  and  the  board  of  super- 
vison  have  conferred  the  requisite  authority  to  issue  bonds  of  the  town  for  the 
moBnt,  no  subsequent  meeting  of  said  officers  is  necessary  for  the  purpose  of 
Mthorizing  or  consenting  to  such  issue. 

Where  a  supervisor  of  a  town  is  required  by  the  board  to  execute  the  bonds,  it 
kno9Tcufie  for  a  refusal,  that  the  certificate  of  consent  required  by  said  section 
te  be  indorsed  by  the  town  clerk  upon  the  bonds  is  not  indue  form;  a  proper 
ttilifieate  can  be  added  as  well  after  as  before  the  execution,  and  it  is  the  duty  of 
the  supervisor  to  see  that  any  error  is  rectified. 

Section  3  of  said  act  provides  for  a  different  and  distinct  class  of  cases  from 
thoee  provided  for  in  section  1;  and  a  supervisor  of  a  town  required  to  issue 
beads,  under  and  In  pursuance  of  section  1,  is  not  justified  in  refusing  so  to  do 
because  two-thirds  of  the  members  of  the  board  oi  supervisors  did  not  assent  to 
tbe  resolution  authorizing  the  loan  and  directing  sucn  issue,  or  because  it  did  not 
RBoeive  his  affirmative  vote,  as  required  in  cases  included  in  section  2. 

Feople,  ex  reL  Atkinson  «i  al^  r,  Tompkins,  64  N.  T.  58, 

Tbe  board  of  supervisors  of  Queens  county,  by  ordinance,  directed  the  im- 
vovement  of  that  part  of  Jackson  avenue  within  tne  limits  of  the  town  of  New. 
>vn,  in  sud  county,  in  a  certain  manner  and  at  an  expense  specified,  the  expense 
>  be  assessed  in  certain  proportions  upon  said  town  and  the  towns  of  Flushing 
Bd  North  Hempstead,  and  the  portion  of  the  avenue  so  improved  to  be  thereaf- 
fr  maintained  and  kept  in  order  by  those  towns.  The  avenue  in  question  was 
A  existing  highway  passing  through  said  towns.  In  proceedings  by  certiorari, 
istituted  by  a  tax  payer  of  the  town  of  North  Hempstead,  Iieid,  that  the  board  of 
ipervisors  had  povrer  to  pass  the  ordinance. 

Under  the  act  of  1869  (chap.  855,  Laws  1869)  "to  extend  the  powers  of  boards 
f  sapenrisors,  except  in  the  counties  of  New  York  and  Kings,"  which  empowers 
leh  a  board,  with  the  consent  of  town  officers,  to  authorize  the  supervisors  of 
ly  town  to  borrow  money  on  the  credit  of  the  town,  "to  build  or  repair  any 
mmI  or  roads,  bridge  or  bridges  in  such  town,  or  which  shall  be  partly  in  such 
nm  and  partly  in  an  adjoining  town,"  and  to  prescribe  the  form  of  obligation  to 
9  given  for  the  loan,  and  to  impose  a  tax  on  the  town  to  pay  the  sum  borrowed 
.  1).  and  authorizes  the  board  "  to  provide  for  the  use  of  abandoned  turnpike, 
lank  or  macadamized  roads,  within  any  town,  as  public  highways,  and  for  the 
iprovement  of  any  public  highway  laid  out  in  pursuance  of  law,  and  for  the 
cation,  erection,  repair  or  purchase  of  any  bridge,  except  over  navigable  streams, 
id  for  apportioning  the  expense  of  any  road  or  bridge  upon  such  towns  as  may 
»  jnst,  and  for  the  borrowing  of  money  by  any  town  or  towns,  or  by  the  county, 
Ir  the'purpoees  aforesaid"  (^  2),  a  board  of  supervisors  may,  on  its  own  motion, 
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under  the  specific  restrictions,  provide  for  these  public  interests  and  apportion 
the  expenses  upon  one  or  more  towns,  "as  may  be  just/'  although  the  expendi- 
ture may  be  wholly  within  one  town,  but  on  a  highway  which  is  common  to  the 
several  towns. 

It  seems  that,  as  far  as  practicable,  matters  specifically  affecting  the  pnblic  in- 
terests of  a  particular  locality  should  be  controlled  by  the  local  goyemment,  sab- 
iect  to  such  general  regulations  as  may  be  necessary  for  the  common  good.  The 
«  legislature,  however,  unless  restrained  by  constitutional  limitations,  may  resume 
powers  delegated  to  towns,  cities  and  counties,  and  assume  the  direct  oontiDl  of  ' 
matters  pertaining  to  local  government. 

While  the  effect  of  the  provision  of  the  State  Constitution  (§  18,  art  3)  pro- 
hibiting the  legislature  from  passing  any  local  or  private  bill  '*  uiying  oat,  open- 
ing, altering,  working  or  discontinumg  roads  or  highways,*'  was  to  take  away  the 
power  it  theretofore  possessed  to  legislate  in  such  matters,  independent  of  the 
local  authorities,  the  provisions  (§  23,  art.  8)  authorizing  it  to  enact  general  laws 
conferring  upon  boards  of  supervisors  "  such  further  power  of  local  legislation 
as,  from  time  to  time,  it  may  deem  expedient,"  preserved  the  power  to  vest  in 
boards  of  supervisors  within  their  respective  jurisdictions  the  same  powerB  in  le- 
spect  to  laying  out,  opening  and  working  highways  which  it  could  no  longer 
directly  exercise.  The  provisions  do  not  abrogate  the  pre-existing  power,  bat 
simply  transfer  it  to  the  local  boards,  in  case  the  legislature  shall  so  enact. 

People,  ex  rel.^  v.  Superrisora,  112N.  Y.  685. 

Under  Seetum2. 

A  resolution,  presented  to  the  board  of  supervisors  of  Queens  eonnty.  n- 
thorizing  the  town  of  N.  to  borrovV  money  to  purchase,  for  public  use,  a  plank- 
road  in  the  town,  received  the  vote  of  a  majority  of  the  members  present;  tbe 
chairman  declared  it  lost,  because  it  failed  to  receive  a  two-thirds  vote,  and  tb» 
clerk  recorded  the  ruling^.  Held,  that  a  mandamius  was  properly  granted,  direeted 
to  the  chairman  and  clerk,  requiring  them  to  convene  tne  boud,  and  reaair* 
ing  the  chairman  to  declare  the  resolution  carried,  and  the  clerk  to  so  record  it, 
etc. ;  that,  while  the  writ  might  have  been  directed  to  the  board,  it  was  not  enot 
that  it  was  not  so  directed;  alLso  held,  that  as  the  clerk  in  making  the  entrr  aimplf 
acted  in  the  performance  of  his  duty  to  record  correctly  what  took  place,  the 
allowance  of  costs  against  him  was  error. 

People,  ex  rel.  Burrougha  et  al.,  v.  Brinckerhoff,  68  N.  Y.  260. 

The  supervisors  of  a  county,  in  executing  the  power  conferred  by  the  lawi  of 
1869, 

Laws  of  1869,  chap.  855,  §  2. 

to  provide  for  the  erection  of  bridges,  etc,  may  appoint  commissioners  tocaflX 
out  the  work. 

Their  erection  of  a  bridge  is  not  rendered  ille^l,  by  the  fact  that  when  deter 
mined  on,  there  was  no  highway  leading  to  its  site. 

People  V.  Meach,  U  Abb.  N.  S.  429.    See  64  N.  Y.  53;  112 id.  585,  jastabore. 

Under  Section  5. 

Manifest  Error, 
See  anUf  8  348. 

Laws  of  1871,  chapter  695,  amending  chapter  855,  section  5  of  Laws  of  1^ 
authorizine  the  refunding  to  a  person  of  "  toe  amount  collected  from  him  ol^l 
tax  illegally  or  improperly  assessed  or  levied,"  was  intended  to  relieve  persons,  17 
reimbursement  thereof,  from  taxes  which  were  not  legally  chargeable  to  them,  or 
on  their  property,  i,  e.,  from  taxes  which  they  should  not  be  required  ts  ^ 
manner  to  pay.  The  act  refers  to  the  tax  itself,  rather  than  to  the  meUkodot  f^ 
ing  the  assessment  or  lei>y,  to  an  illegal  rather  than  to  the  erroneofu  amtmt^  ^ 
levy  of  a  legal  tax. 

Harris  v.  Superrisors  of  Niagara  Co.,  38  Han,  279. 


PowsBS  AKD  Duties  of  the  Boabd.  487 

ItUnfol  Taos. 

Wbere  the  tax  is  dearly  illegal  and  has  been  ooUeeted,  the  board  should  refund 
leimoiintpaid. 

/«  rtf  N .  T.  Catholio  Protectory.  77  N.  Y.  843 ;  Williams  t.  SaperriBors.  78  Id.  561 ; 
Ross  T.  Superrisors,  88  Hun,  20;  In  re  Coleman,  80  id.  6i4;  City  of  Koohester  y. 
Town  of  Rush,  80  N.  Y.  802. 

It  leqoires  a  vote  of  two-thirds  of  all  the  supervisors  elected  to  refund  taxes 
l^gftllj  or  Improperly  assessed. 

Tan  Antwerp  t.  Kelly,  50  Hun,  518. 

td  U  teems  a  like  vote  is  required  under  all  the  provisions  of  this  section. 
Id. 

The  county  court  has  nothing  to  do  with  these  cases  under  the  present  law. 
It  seems  that  even  a  derical  error,  if  it  affects  the  subetarUial  righte  of  a  party, 
ill  not  be  corrected  by  the  courts  without  notice  to  him,  and  that  for  such  full 
id  regular  period  as  the  law  prescribes. 

People,  cr  rel,  t.  Forrest  et  aL,  96  N.  T.  554. 

If  the  courts  will  not  act  in  such  cases  boards  of  supervisors  may  wisely  follow 
eir  example. 

Under  Section  6. 

rhe  act  of  1886,  under  which  the  town  of  New  Lots  was  made  part  of  the  city 
Brooklyn,  provides,  **  that  the  several  justices  of  the  peace  of  said  town,  duly 
«ted,  qualified  and  acting  at  the  time  this  act  shall  take  effect,  shall  continue 
hold  their  oflSces  for  the  terms  for  which  they  were  respectively  elected."  ♦  ♦  ♦ 
»  act  went  into  effect  August  1,  1886.  The  relator  was  elected  in  April,  1886, 
fill  a  term,  beginning  January  1,  1887,  qualified,  and  in  January,  1887,  per- 
med some  services  as  such  justice.  In  proceedings  by  mandamus  to  enforce  a 
im  for  fees,  rejected  by  the  board  of  supervisors,  Jield,  that  such  claim  was 
Bperly  rejected ;  that  it  was  within  the  power  of  the  legislature  to  pass  the 
itote  in  question,  and  relator  was  thereby  deprived  of  his  office. 

In  re  Gertum,  10*  N.  Y.  170. 

rhe  legislature  cannot  abolish  the  office  of  justice  of  the  peace  in  towns,  or 
orten  their  terms  of  office  so  long  as  the  town  exists,  but  it  has  an  unquestioned 
;ht  to  alter  or  change  the  limits  of  their  jurisdiction  or  abolish  the  town  orc^i- 
tion  altogether,  provided  it  be  done  in  good  faith  and  for  proper  constitutional 
jects. 

Id. 

Justices  of  the  peace  are  tofon  officers  and  have  no  existence  as  public  officers 
yond  town  organizations. 

Id. 

^^ Hoffman  V,  Burton,  the  court  says  :  ''A  justice  of  the  peace  is  a  county 
few,  and  process  from  his  court  runs  into  every  part  of  his  county." 

47  Hun,  409. 

Under  Section  7. 

Books,  Records,  etc, 

'Hie  records  of  conveyances  in  the  county  clerk's  ofifice  are  not  corporate  prop- 
■^  of  the  county.  The  county  clerk  in  keeping  such  records  does  not  act  as  the 
S^tof  the  county. 

The  board  of  supervisors  have  no  power  in  hostility  to  the  clerk,  to  have  in 
BUS  made  of  the  records  in  the  clerk's  office; 

People,  ex  rel,  Welch,  v.  Nash,  8  Han,  535. 

or  has  any  other  person. 

99  N.  T.  620. 
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Wor  have  they  power  to  change  the  method  of  indexing  deeds  or  mortgagee* 
prescribed  bv  statute,  or  to  transfer  the  duty  or  power  of  making  the  indices  from 
the  county  clerk  to  another  person,  or  to  interfere  with  tlie  custody  of  the  xeoordi 
vested  by  law  in  the  county  clerk,  by  authorizing  another  to  use  the  records  foi 
the  purpose  of  making  indices. 

Id.  62  X.  T.  484.    See,  also,  21  Dig.  866. 

Where  the  board  of  supervisors,  by  resolution,  anthorised  plaintiff,  their  eoun^^ 
clerk,  to  re-index  the  record  of  mortgages,  etc. .  held,  that  an  application  for  " 
mandamus  to  compel  the  plaintiff's  successor  in  office  to  allow  plaintiff  the  use  o 
the  records  for  that  purpose,  was  properly  denied;  that  when  plaintiff  ceased  X 
be  county  clerk,  the  duty  of  making  indices,  if  necessary,  devolved  upon  Iki 
successor. 
Id. 

Under  Section  8. 

See  **  Poor,  Support  of."  and  "  Pay  of  Supervisors,*'  §  8.  chap.  482,  Lawsof  1878, 
and  Decisions  thereon,  post;  also,  "  Fees,  Supervisors',*'  poU. 

Under  Section  9. 

An  act  giving  to  the  board  of  supervisors  of  one  county  power  to  act  in  a  special 
mode  is  not  necessarily  repealed  by  a  subsequent  general  act  giving  to  all  sach 
boards  power  to  act  to  the  same  end  in  another  and  different  mode. 

People,  txrel.  Burroughs,  v.  Brinkerhoof,  G8  N.  Y.  259. 

This  section  as  amended  by  chapter  285,  Laws  of  1872,  i$  not  affected  \ij  the 
provisions  of  the  act  amended  thereby  (chap.  855.  Laws  of  1869),  requiring!  two- 
thirds  vote  of  the  members  elected  to  the  board  ;  those  provisions  only  relite  to 
the  matters  contained  in  the  sections  of  which  they  form  a  part. 
Id. 

§  558.  Under  the  Laws  of  1875,  chapter  251. 

See  Decisions  at  end  of  this  section. 

AN  ACT  for   the  support   and    maintenance    of  prisoners  confined  apoft  eitil 

process. 

Sections  1  and  4  were  repealed  by  Laws  of  1877,  chapter  416. 

Supervisors  may  Contract  with  Sheriffs, 

§  2.  The  board  of  supervisors  of  the  counties  of  this  State  are  \ast^ 
authorized  and  empowered  to  contract  with  the  sheriff  of  said  counties,  or  tbe 
jailer  of  the  common  jail  therein,  for  the  support  and  maintenanoe  of  snchpersoDi 
as  may  be  confined  in  such  jail  upon  any  writ,  process,  or  proceeding,  as  stated  ia 
the  first  section  of  this  act,  and  such  sheriff  or  jailer  shall  attach  to  all  bills  leBj 
dered  for  such  support  and  maintenance,  a  list,  under  oath,  of  the  nomber  iw 
names  of  the  persons  to  whom  such  support  and  maintenance  was  f amiahied,  t^ 
the  length  of  time  each  person  was  so  supported. 

8R.S.  940. 

Not  to  Relate  to  Kings  or  Monroe, 

§  8.  Nothing  in  this  act  shall  be  construed  as  repealing  the  present  provi^oBi 
of  law  relating  to  the  care,  custody,  support  or  maintenance  of  such  prisooeffu^ 
the  counties  of  Kings  and  Monroe. 
Id. 

In  any  county,  if  a  prisoner  actually  confined  in  jail  makes  oath  before  ^ 
sheriff,  jailer  or  deputy  jailer,  that  ho  is  unable  to  support  himself  daring  ^ 
iuiprisonment,  his  support  shall  be  a  county  charge. 
Code  Civ.  Pro.,  §112. 

Decisions  under  Section  556. 

This  section  of  the  Code,  added  to  section  5  of  the  act  of  1875  (ante),  cmtad  * 
complete  system  and  left  the  latter  act  the  same  in  its  substance  and  effect,  tftt 
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woald  hare  been  if  this  section  bad  not  been  inserted  in  tbe  Code  and  sections  1 
and  4  of  act  of  1875  bad  been  unrepealed  and  continued  in  force. 

People  T.  Bowe,  84  Han,  528-31. 

The  aatbority  given  by  section  2  of  tbe  act  of  1875  was  not  taken  away  by  tbe 
repeal  of  sections  1  and  4,  by  cbapter  417,  Laws  of  1877. 
Id. 

Id  the  abeenoe  of  sucb  a  statute,  it  seems,  tbat  tbe  support  of  sucb  prisoners  is 
not  a  county  cbarge. 

People,  «s  r</.  Tracy,   r.  Green,  47  How.  882. 

§  559.  Under  the  Laws  of  1875,  chapter  482. 

See  Decisions  at  tbe  end  of  tbis  section. 

^  ACT  to  confer  on  boards  of  supervisors  f urtber  powers  of  local  legislation 
and  administration,  and  to  regulate  tbe  compensation  of  supervisors 

Fkirther  Patoers, 

Sbction.  1.    Furtber  powers  of  local  legislation  and  administration  are  bereby 
eonlerred  on  tbe  boards  of  supervisors  in  tbe  several  counties  of  tbis  State,  ex- 
cept in  cities  wbose  boundaries  are  tbe  same  as  tbose  of  tbe  county,  to  make  and 
sdininister,  witbin  tbeir  respective  counties,  laws  and  regulations,  as  follows: 
Id.  941. 

BealEiUUefor  Court-ffotue,  Offices ,  JaUs,  etc.,  to  Borrow  Money — Limitation  on 

Issue  of  Bonds. 

1.  To  purcbase  or  otberwise  acquire,  for  tbe  use  of  tbe  county,  real  estate  for 
sites  for  court-bouses,  county  clerk's  offices  and  otber  buildings  for  county  offi- 
een,  and  for  jails  and  sucb  otber  places  of  confinement  as  may  be  autborized  or 
paired  by  law,  for  tbe  safe-keeping  and  employment  at  bard  labor  of  offenders, 
^  for  tbe  detention  of  witnesses,  and  of  women  and  cbildren  beld  for  trial  for 
<^eQse9  wben  tbe  punisbment  prescribed  is  imprisonment  less  tban  five  years; 
^  also  for  establisbments  for  tbe  care  of  paupers,  idiots,  paupers  incurably 
^^sun^  and  otber  indigent  persons  for  wbose  support  tbe  county  sball  be  liable; 
^  erect,  alter,  improve,  purcbase  and  receive  by  gift,  buildings  for  any  of  sucb  pur- 
poses, and  to  make  sucb  expenditures  on  account  of  sucb  sites  and  buildings  as 
''^y  be  necessary ,  to  borrow  money  on  tbe  county  bonds  or  otber  county  obliga- 

•  tioBs,  for  a  i>eriod  not  exceeding  fifteen  years,  to  be  paid  in  annual  installments, 
*^the  purpose  specified  in  tbis  subdivision;  but  in  all  cases  wbere  a  proposed 
'Sme  of  coun^  bonds  sball,  witb  tbe  amount  of  bonds  issued  under  any  previous 
SQthority,  and  still  outstanding,  exceed  tbe  sum  of  one  bundred  tbousand  dollars, 
^additional  issue  sball  be  autborized  except  in  tbe  counties  of  Albany,  Erie  and 
^^[8,  unless  by  tbe  assent  of  a  majority  of  all  tbe  electors  of  tbe  county  voting 
^  the  question  at  anv  annual  election,  and  subject  to  tUe  conditions  in  tbis  act 
l^fied,  to  cbanee  tue  location  of  county  buildings,  and  to  sell  or  apply  to  otber 
^^ij  one  tbe  old  sites  and  buildings  in  cases  wbere  tbe  location  may  be  so 
^^^snged,  and  if  sold,  to  apply  tbe  proceeds  toward  tbe  payment  of  obligations  in- 
^ft^  for  new  sites  and  buildings,  and  in  tbe  case  of  a  cbange  in  tbe  location  of 
aeoDQ^  court-bouse,  to  make  one  or  more  jury  districts  and  to  make  sucb  regula- 
'^^  ia  respect  to  tbe  bolding  of  tbe  terms  of  courts  as  sball  be  necessary  by  rea- 
'^  of  sucb  cbange. 

As  amended  by  Laws  of  1881,  chap.  570.  »td>  nom,    chap.  482,  subd.  1,  etc.     For 
changes  in  county  buildings,  see  Laws  of  1885,  chap.  160,  j^off/.     2  R.  S.  941. 

To  Fix  Salaries  of  C<yanty  Officers, 

2.  To  fix,  subject  to  tbe  limitations  of  section  15.  article  6,  of  tbe  Consti- 
^tioQ,  tbe  salmries  and  per  diem  allowance  of  county  officers  wbose  compensation 
^7  he  a  county  charge,  and  wbicb  sball  not  be  cbanged  during  tbe  term  of  office 
^ncboflloenieqpectlvely,  and  to  prescribe  tbe  mode  of  appointment  and  fix 
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the  namber,  grades  and  pay  of  the  deputies,  clerks  and  sabordinata  employaei 
Bach  offices. 

Supervuars  Authorized  to  Change  Location  of  Bridges,  etc 

8.  To  authorize  the  location,  change  of  location  and  construction  of  any  bii< 
(except  on  the  Hudson  river  below  Waterford,  and  on  the  East  riyer,  or  over 
waters  forming  the  boundaries  of  the  State)  which  shall  be  applied  for  by  ] 
town  or  towns  jointly,  or  by  any  corporation  formed  pursuant  to  the  general  li 
of  the  State,  or  by  any  corporation  or  individual  for  private  purposes;  and  in 
case  of  a  public  bridge  erected  by  a  corporation,  to  establish  the  rates  of  toll  to 
collected  for  crossing  such  bridge.  But  in  every  case  where  any  such  bridge  1 
cross  a  navigable  stream  of  water,  full  provision  shall  be  made  in  tiie  resolat 
or  permission  authorizing  the  same,  for  the  erection  and  maintenance  of  a  saita 
draw  to  prevent  any  impeding  of  the  navigation  of  such  stream  of  water,  and 
the  case  of  a  private  bridge,  provision  shall  be  made  that  the  draw  shall  be  k 
open  as  may  be  required  to  permit  all  vessels  to  pass  without  loss  of  beadw 
Where  any  bridge  shall  be  on  a  stream  of  water  forming  at  the  point  of  crossi 
the  dividing  line  of  counties,  the  action  of  the  board  of  supervisors  of  each  com 
shall  be  necessary  to  give  the  jurisdiction  permitted  by  this  subdivision.  In  ei 
any  bridee  (except  on  the  Hudson  river  below  Waterford,  and  on  the  East  rin 
or  over  the  waters  forming  the  boundaries  of  the  State)  shall  have  been,  with 
one  year  previous  to  the  passage  of  this  act,  or  shall  hereafter  be  destroyed  bf  tl 
elements  or  otherwise,  and  the  expense  of  constructing  a  bridge  on  or  so  netrtl 
site  of  the  bridge  so  destroyed  as  to  supply  the  public  necessities  occasioned  bjtl 
loss  of  the  bridge  so  destroyed,  with  the  necessary  approaches  thereto,  cannot  1 
constructed  at  an  expense  which  will  not  exceed  double  the  sum  now  aathoiia 
by  law  to  be  raised  upon  the  taxable  property  of  the  town  or  towns  within  whit 
the  bridge  thus  destroyed  was  situate,  then  and  in  that  case  the  board  of  rape 
visors  of  any  county  in  this  State  (except  the  counties  of  New  York,  Westchest 
and  Kings)  within  which  such  bridge  was  situate,  may,  at  their  discretion,  witl 
out  delay,  provide  for  constructing  and  completing  a  bridge  instead  of  the  oi 
destroyed  and  all  necessary  approaches  thereto,  of  durable  material  at  the  earlie 
practicable  time,  on  the  site  of  the  bridge  so  destroyed,  and  in  case  tiie  bridge! 
destroyed  shall  have  been  constructed  by  a  corporation  organized  pursuant  to  tl 
general  laws  of  this  State,  and  the  site  upon  which  the  same  was  oonstraetei 
together  with  the  approaches  thereto,  dhall  be  the  property  of  such  corpontioi 
it  shall  be  lawful  for  the  board  of  supervisors  of  the  county  in  which  such  brid| 
was  situate  to  purchase  the  right  of  such  corporation,  or  the  right  of  whomsoen 
the  site  of  said  bridge  and  the  approaches  thereto  may  belong,  provided  bik 
purchase  can  be  accomplished  upon  such  terms  as,  in  the  judgment  of  the  bou 
of  supervisors,  shall  be  just  to  the  public  and  to  its  best  interests.  But  if  in  tt 
judgment'of  the  board  of  supervisors  such  purchase  cannot  be  accomplished  ape 
reasonable  terms,  then  and  in  that  case  the  said  board  of  supervisors  are  authorlK 
and  it  may  acquire  a  valid  title  to  premises  on  either  side  of  the  site  upon  whic 
said  bridge  stood  when  so  destroyed,  provided  the  title  to  the  same  can  be  • 
quired  upon  reasonable  terms  as  to  price,  and  provide  for  the  construction  tf 
maintenance  of  a  bridge  and  the  approaches  thereto  upon  premises  other  thintl 
site  upon  which  the  bridge  so  destroyed  was  located,  provided  the  bridge 
be  constructed  can  be  so  located  outside  of  the  old  site  as  not  to  increase  tl 
distance  to  be  traveled  to  reach  either  end  of  such  bridfi^  more  than  five  lod 
The  construction  and  maintenance  of  such  bridge  and  the  approaches  there 
shall  be  at  public  expense  and,  when  completed,  shall  be  free  for  the  use  of  tl 
whole  public,  and  all  persons  may  use  the  same  as  a  public  or  common  highwi 
and  the  same  shall  be  what  is  ordinarily  understood  to  be  a  free  bridge  saoject 
the  rights  of  the  board  of  supervisors  of  the  county  in  which  said  bridge  is  sit 
ate.  and  such  board  is  hereby  authorized  to  prescribe  the  weight  |hatmay,  ornv 
not,  be  carried  over  the  same,  and  the  rate  of  speed  beyond  which  any  anin 
shall  not  be  rode  or  driven,  under  such  penalties  for  disobedience  of  the  roles 
regulations  prescribed  by  the  board  as  said  board  may  deem  proper. 

As  amended  by  Laws  of  1881,  chap.  439.    See  Laws  of  1888,  chap.  846 ;  S  K.  S.  >t 

4.  To  apportion,  as  such  board  may  deem  equitable,  the  expense  of  the  e( 
struction  of  any  public  bridge  (except  in  the  cases  specified  in  the  last  preeedi 
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labdiTision)  over  a  stream  or  other  water  forming  the  boundary  line  of  counties 
l)etween  the  towns  at  such  point,  and  in  all  cases,  except  as  herein  provided,  such 
eoanties  shall  each  pay  not  less  than  one-sixth  of  the  expense  of  such  bridge  and 
to  aathorize  any  town,  on  the  vote  of  a  majority  of  the  electors  voting  at  any  annual 
town  meeting,  or  any  res^ularly  called  special  town  meeting,  to  appropriate  such 
a  Bom  (to  be  raised  as  other  bridge  moneys  are  raised),  or  to  pledge  the  credit  of 
sach  town  in  the  manner  prescribed  by  law,  to  wholly  construct  and  maintain,  or 
aid  in  the  construction  and  maintenance,  of  any  bridge  outside  the  boundaries  of 
the  town  or  county,  or  from  or  within  the  boundary  Tine  of  any  town  into  another 
town  or  county  but  forming  a  continuation  of  highways  leading  from  such  town 
or  ooahty,  and  deemed  necessary  for  the  public  convenience. 

Ai  amended  by  Laws  of  1886/  ohap.  126.    See  Laws  of  1888,  cbap,  846,  jpoii/  2  E.  S. 
M2. 

8Mpenisor$  of  Two  Counties  Authorized  to  Apportion  Expense  for  Maintenance 

of  Joint  Bridge, 

5.  To  provide  for  the  care,  maintenance,  preservation  and  reparation  of  any 
diaw  or  other  bridge  (except  on  the  Hudson  river  below  Waterford,  and  on  the 
Eist  river,  or  over  the  waters  forming  the  boundaries  of  this  State),  crossing  a 
itraan  which  forms  at  the  point  of  crossing  the  dividing  line  of  counties  or  of 
towns,  and  the  maintenance,  care  and  preservation  of  which  bridge  is  by  law  a 
jobit  charge  on  such  counties,  or  on  such  towns,  or  on  the  towns  m  which  such 
bridge  may  be  situated,  and  [to  severally  apportion,  as  such  board  may  deem 
tqnitable,  the  charge  and  expense  for  such  maintenance,  care,  preservation  and 
Rparation,  on  the  towns  respectively  liable  therefor,  or  on  the  respective  counties 
wnoi  liable;  but  when  such  bridge  shall  span  any  portion  of  the  navigable  tide- 
VBters  of  this  State  forming  at  the  point  of  cros^ng  the  boundary  line  between 
two  oonnties,  such  expense  shall  be  a  joint  and  equal  charge  on  the  two  counties 
in  which  the  same  is  situated,  and  the  board  of  supervisors  in  each  of  such  coun- 
ties is  hereby  authorized  and  directed  to  apportion  such  expense  among  the  sev- 
^  towns  and  cities  in  their  respective  counties,  or  upon  any  or  either  of  such 
towns  and  counties  as  in  their  judgment  may  seem  proper;  provided,  however, 
that  no  town  or  city  not  immediately  adjacent  to  such  waters  at  the  point  spanned 
hj  BQch  bridge  shall  be  liable  for  any  larger  proportion  of  such  exphense  than  the 
tixable  property  of  such  town  or  city  bears  to  the  total  amount  of  taxable  prop- 
^7  of  sucn  county.  But  no  such  bridge  shall  be  constructed  unless  the  same  is 
Mthorized  by  a  resolution  adopted  by  a  majority  of  the  board  of  supervisors  in 
^■ch  of  such  counties. 

As  amended  by  Laws  of  1880,  chap.  820.     See  Laws  of  1888,  chap.  846;  2  R.  S.  948. 

To  Authorize  Toums  to  Borrow  Money  for  Bridges, 

t  To  authorize  any  town  or  towns  liable,  or  to  be  made  liable,  to  taxation  for 
thfi  erection,  care,  repair  and  maintenance,  in  wliolo  or  in  part,  of  any  bridge 
(eieept  on  the  Hudson  river  below  Waterford,  and  on  the  East  river,  or  over  the 
^'^n  forming  the  boundaries  of  the  State),  to  erect,  repair  and  maintain  the 
*^i  and  to  borrow  such  sums  of  money,  in  the  manner  provided  in  subdivision 
'^  of  this  section,  as  may  be  necessary  for  the  purposes  of  such  erection,  repair 
and  maintenance,  and  to  pay  any  debt  incurred  in  good  faith  by  or  in  behalf  of 
•nch  town  or  towns  for  such  purpose  before  or  after  the  passage  of  this  act.  But 
no  authority  shall  be  exercised  under  this  subdivision,  except  upon  the  applica- 
^  of  a  town  liable  to  be  taxed  for  such  purpose,  to  be  made  by  vote  of  a 
**jority  of  the  electors  thereof  voting  at  a  regular  town  meeting  or  at  a  spe(?ial 
town  meeting  called  for  the  purpose,  or  upon  the  application  of  tlio  supervisor, 
07 and  wi A  the  consent  of  the  commissioner  of  highways,  town  clerk  and  jus- 
J^  of  peace  of  such  town.  If  any  town,  at  a  regular  town  meeting,  held 
wtween  the  1st  day  of  February,  1875,  and  tho  passage  of  this  act,  shall  have 
*^*cted  commissioners  for  the  purpose  of  building  a  bridge,  and  providing  money 
^  par  for  the  same,  by  the  issuing  of  bonds  or  otherwise,  such  bonds,  not  exceed- 
^  the  amount  authorized  at  such  town  meeting,  are  hereby  authorized  and 
declared  valid;  but  said  bonds  shall  not  be  sold  or  otherwise  disposed  of  for  less 
tltta  pir.    And  the  board  of  supervisors  shall  levy  a  tax  on  such  town  for  the 
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pt^ment  of  saeii  indebtedness  at  snch  times  and  in  soeh  amounts  as  msj  1» 
necessary  to  meet  the  obligations  incorred  by  said  commissionen  in  pusnanoe  ^ 
nstractions  given  l^  such  town  at  the  time  of  electing  said  commiwiionefs. 

As  amended  by  Laws  of  1886,  chap.  451 ;  2  R.  S.  948. 

•    To  Authorize  Tovms  to  Purchase  Plankroade,  Tumpikei,  eU. 

7.  To  aathorize  any  town  or  towns,  when  application  shall  be  made  therefor  ^ 
a  vote  of  the  majority  of  the  electors  voting  on  the  question  at  any  ^''""^i  or  diaj 
called  special  town  meeting,  to  purchase,  and  any  company  owning  the  same 
sell,  the  whole  or  any  part  of  any  plank,  macadamized  or  turnpike  road,  or  a.^ 
toll  bridge  in  such  town  or  towns,  or  the  franchises  thereof,  for  free  public  u^ 
and  to  determine  the  proportion  of  expense  proper  to  be  borne  by  each  town,  wh^ 
there  shall  be  more  than  one  town  applying  for  this  purpose. 

2R.S.  M4. 

Eoad  IHetricU. 

8.  To  authorize  the  consolidation  in  any  town  of  two  or  more  of  the  estabUshac 
road  districts  therein,  and  the  division  of  any  established  road  district  into  two  en 
more;  and  to  constitute  the  territory  of  any  incorporated  village  into  a  sepanta 
road  district,  and  to  provide  for  the  election  or  appointment  of  overseers  of  nigh- 
ways  in  such  districts,  and  prescribe  the  manner  in  which  the  highway  labor  as- 
sessed and  highway  taxes  collected  in  such  consolidated  or  separate  districts  sLall 
be  expended  and  accounted  for,  except  that  whenever  an  incorporated  viUige 
shall  constitute  a  separate  and  independent  road  district,  the  commianooeii  or 
superintendents  of  streets,  or  officers  of  said  village,  by  whatsoever  title  or  DAiiie 
called,  whose  duty  it  shall  be  to  control,  superintend  and  repair  the  streets  thenia* 
shall  be  the  overseers  of  highways  in  said  district. 

As  amended  by  Laws  of  1876,  chap.  258;  2  R.  S.  944. 

To  AutTiorize  Grade  of  Streets,  etc. 

9.  To  authorize,  in  any  county  containing  an  incorporated  city  of  one  bandied 
thousand  inhabitants  or  upwards,  when  any  territory  within  such  county  and  be- 
yond the  limits  of  such  city  has  been  mapped  out  into  streets  and  avenues,  i^P^ 
suance  of  law,  the  establishment  of  a  plan  for  the  grades  of  such  streets  ssA 
avenues,  the  laying  out,  opening,  grading,  construction,  closing  and  chaueoi 
line  of  any  one  or  more  of  them,  to  provide  for  the  estiniation  and  award  of  (1^* 
damages  to  bo  sustained,  and  for  the  assessment  on  property  intended  to  be  bes^ 
filed  thereby,  and  fixing  assessment  district  therefor:  the  levying,  collection «» 
payment  of  the  amount  of  such  damages,  and  of  all  other  charges  and  expenses  to 
be'incurred,  or  which  may  be  necessary  in  carrying  out  the  provisionsof  this  sab- 
division;  but  such  last-named  powers  in  regard  to  laying  out,  opening,  gndingi 
construction  and  change  of  line  of  such  streets  or  avenues,  or  such  provisions  for 
defraying  the  expense  thereof,  shall  only  be  exercised  on  the  petition  of  the  prop- 
erty-owners who  own  more  than  one-half  of  the  frontapre  on  any  such  strset  or 
avenue,  or  on  the  certificate  of  the  supervisor,  justices  of  the  peace  and  oomnuS' 
sioners  of  highways  of  the  town,  or  two-thirds  of  such  officers,  that  the  Bsoeisi 
in  their  judgment,  proper  and  necessary  for  the  public  interest;  or  in  case  thesud 
streets  or  avenues,  in  respect  to  which  such  action  is  proposed  to  be  taken,  sbaU 
lie  in  two  or  more  towns,  on  a  like  certificate  of  such  town  officers  of  each  of  w 
towns,  or  of  two-fhirds  of  all  of  them;  provided,  however,  that  before  proceediitf 
to  make  any  such  certificate  the  said  officers,  or  such  number  of  them  asaforesiid* 
shall  give  ten  days'  notice,  by  publication  in  one  of  the  daily  papers  of  saidooonty, 
and  by  posting  in  six  public  places  in  such  town,  or  in  each  of  such  towns,  of  the 
time  and  place  at  which  they  will  meet  for  the  purpose  of  consideriDg  the  saflK, 
at  which  meeting  the  public  and  all  persons  interested  may  appear  aM  be  htsxd 
in  relation  thereto;  and  provided  that  no  such  street  or  avenue  shall  be  laid  oo^ 
opened  or  constructed  upon  or  across  any  lauds  heretofore  acquired  by  theri^ 
of  eminent  domain,  and  held  in  fee  for  depot  purposes  by  any  ndbosd  ooipo» 
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don,  or  upon  or  across  any  lands  now  held  by  any  exiBtinfi^  corporation  formed  for 
tli.e  purpose  of  improving  the  breed  of  horses,  without  the  consent  of  such  cor- 
pontion;  and  provided  farther,  that  none  of  said  town  officers  shall  be  entitled  to 
diATge  any  compensation  for  their  services  under  this  act,  and  no  charge  shall  be 
iziade  against  the  town  or  any  of  the  property  therein  for  the  bxpense  of  the  pal>- 
Lioation  of  the  notice  herein  required.  The  provisions  of  this  section  shall  not 
Aj>pl/  to  the  towns  of  Flatbush  and  New  Lots  in  the  county  of  Kings. 

As  amended  by  Laws  of  1881,  chap.  654 ;  2  B.  8.  Mi. 

Width  of  Uigliieays.  * 

10.  To  authorize  the  laying  of  highways  of  a  greater  or  less  width  than  is  now 
T^e^^uired  by  law,  and  to  alter  by  increasing  or  diminishing  the  width  of  highways 
now  in  existence. 

As  amended  by  Laws  of  1876,  cbap.  257 ;  2  R.  S.  M5.     See  Laws  of  1882,  chap.  817. 
See,  also,  DedaioQa,  poi/. 

Surveys  and  Records  of  Highways, 

11.  To  authorize  and  direct  the  highway  commissioner  or  commissioners  of  any 
town  to  cause  survey  to  be  made  at  the  cost  of  the  town  of  any  or  all  highways  in 
such  town,  and  to  noiake  a  complete  and  systematic  record  thereof,  or  to  revise,  col- 
late and  re-arrange  existing  records  of  highways,  and  to  correct  and  verify  tlie 
same  by  new  surveys,  and  to  establish  the  location  of  highways  by  suitable  monu- 
ments whenever  such  commissioner  or  commissioners  may  deem  expedient.  Such 
records  so  made  or  revised,  corrected  and  verified,  shall  be  deposited  with  the 
town  derk  of  such  town,  and  shall  thereafter  be  the  lawful  records  of  the  high- 
^7S  which  they  describe,  but  shall  not  affect  rights  pending  in  any  judicial  pro- 
^ings  conmienoed  prior  to  the  deposit  with  the  town  derk  of  such  new  or  re- 
▼iaed  records. 

2R.  8.  M6. 

Non-Rerident  Highway  Tax, 

11  Upon  the  application  of  the  owners  representing  a  majority  in  value  (as  shall 
be  ascertained  from  the  last  annual  town  assessment-rolls)  of  the  real  estate  lying 
•ioog  the  line  of  any  highway,  laid  out  through  unimproved  lands,  to  appropriate 
tike  non-resident  highway  tax  on  the  lands  lying  along  said  line,  for  the  improve- 
ment of  such  highways  under  the  direction  of  a  commissioner  or  commissioners  to 
be  appointed  by  the  board  of  supervisors.  But  this  provision  shall  not  apply  nor 
iitnfere  in  any  case  where  the  same  object  is  provided  for  by  any  special  law 
pMsad  prior  to  the  1st  day  of  January,  1875. 

Id. 

BoBUnmon  of  Time  for  CoUection  of  Taxes, 

18.  To  authorize  the  county  treasurer  to  extend  the  time  for  the  collection  of 
State,  county  and  town  taxes,  in  any  town  or  ward,  to  a  period  not  beyond  the  first 
day  oif  April  in  any  year.  But  no  extension  shall  be  permitted  in  any  case  until 
the  eolleetor  or  receiver  of  taxes  of  the  town,  city  or  ward  in  which  such  extension 
■hall  be  asked,  shall  pay  over  to  the  county  treasurer  all  the  taxes  collected  by 
him»  renew  his  bond  to  the  supervisor,  with  such  security  as  the  said  supervisor 
■hall  approve,  and  furnish  evidence,  by  his  oath  and  such  other  competent  testi- 
mony as  such  treasurer  shall  require,  that  he  has  been  unable,  for  cause  stated,  to 
eoUect  all  the  taxes  within  the  time  required  by  his  warrant. 

Id.    See  Laws  of  .1885,  chap.  82. 

Taxation  of  Dogs. 

14.  To  ImpoM  a  tax  on  dogs  within  the  several  towns  for  the  pari>ose  of  pro- 
Tlding  moans  thereby  to  pay  damages  done  to  sheep  by  dogs,  and  make  proper 
provisions  for  the  enforcement  of  the  payment  of  such  tax. 


n      ak.tm 
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ApplkaHan  of  Penaltisi  in  Tateru, 

15.  To  direct  the  payment,  by  justices  of  the  peace,  of  all  fines  and  penal 
Imposed  by  and  paid  to  such  justices  in  their  respective  towns,  to  the  snperri 
of  such  towns,  on  the  first  Aiondaj  in  each  month,  to  be  applied  by  them  tov 
the  support  of  the  poor  of  said  towns,  or  to  the  superintendents  of  the  p 
when  the  support  of  the  poor  is  a  county  charge,  and  to  direct  the  JostioeB  of 
peace  of  such  town  to  report  the  amount  of  all  fines  collected  by  such  jostloc 
the  board  of  town  auditors  on  Tuesday  preceding  the  annual  town  maellng. 

As  amended  by  Laws  of  1881,  chap.  129,  tub  nam.t  %li;  2  R.  S.  945. 

Preservation  of  Game  and  Fish, 

16.  To  provide  for  the  protection  and  preservation,  subject  to  the  laws  of  * 
State,  of  game  animals  and  birds,  and  of  fish  and  shell- fish  in  all  waters  wit 
the  territorial  jurisdiction  of  the  county,  and  to  prescribe  and  enforce  the  col 
tion  of  penalties  for  the  violation  of  any  laws  or  regulations  they  may  make  f 
suant  to  the  provisions  of  this  subdivision. 

2R.  8.  946. 

Game  and  fish  protectors  are  required  to  enforce  such  laws  as  the  board  e 
enact. 

Chap.  757,  Laws  of  1888,  %  2. 
Chautauqua  county  has  a  special  law  on  this  subject;  see  g  558,  posi. 

Employment  of  Offenders, 

17.  To  provide  for  the  employment  for  hire,  or  in  the  work  of  the  oonn^, 
persons  who  shall  be  convicted  of  drunkenness  or  misdemeanor  or  as  disordei 
persons,  or  vagrants,  or  of  any  crime  less  than  a  felony,  and  who  may  be  se 
tenced  to  confinement  at  hard  labor  in  the  county  jail;  and  to  contract  with  i 
authorities  of  any  other  county  for  the  reception  into  the  penitentiary  of  n 
county,  and  the  custody  and  employment  at  hard  labor  therein,  of  any  pers 
who  mav  be  convicted  of  any  of  the  aforesaid  offenses  and  sentenced  to  oonfii 
ment  at  nard  labor  for  a  term  exceeding  sixty  days. 

See  Laws  of  1884,  chap.  21;  2  B.  S.  946. 

Jail  Limits, 

18.  To  establish,  on  the  recommendation  of  the  county  court,  and  to  alter  fn 
time  to  time  as  such  court  shall  recommend,  the  liberties  of  the  county  jiil 
jails  for  the  purposes  defined  by  statute. 

2  R.  S.  946;  see  83  Hun,  820,  and  Code  Civ.  Pro.,  %%  145^,  below. 

The  following  are  the  liberties  of  the  jail  for  each  of  the  counties  spedfi* 
to-wit: 
For  the  city  and  county  of  New  York,  the  whole  of  that  city  and  county. 
For  the  county  of  Onondaga,  the  whole  of  the  city  of  Svracuse.  ^ 

For  the  county  of  Monroe,  the  whole  of  the  city  of  Rochester. 
For  the  county  of  Erie,  the  whole  of  the  city  of  Buffalo. 
For  the  county  of  Dutchess,  the  whole  of  the  city  of  Poughkeepsie. 
For  the  county  of  Rings,  the  whole  of  that  county. 
For  the  county  of  Albany,  the  whole  of  the  city  of  Albany. 
For  the  county  of  Jefferson,  the  whole  of  the  city  of  Watertown. 
For  the  county  of  Herkimer,  the  whole  of  the  village  of  Herkimer. 
For  the  county  of  Rensselaer,  the  whole  of  the  city  of  Troy. 

Code  Civ.  Pro.,  1 145. 

See  Laws  of  1846,  chapter  32;  1851.  chapter  202;  1859,  chapter  198;  1881,  dtf 
ters  61  and  78;  1868,  chapter  186;  1872,  chapters  16  and  588;  1878,  chapten  1 
and  608. 

The  liberties  of  the  jail,  in  each  of  the  other  counties  of  the  Stale,  as  hentof* 
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esUblifihed,  shall  continue  to  be  the  liberties  thereof,  until  thej  are  altered,  or 
Dew  liberties  are  established,  as  prescribed  by  law. 
ld.,IU6. 

Where  the  liberties  of  a  jail  are  altered  or  established,  by  resolution  of  the 
board  of  supervisors,  as  prescribed  by  law,  a  space  of  ground,  adjacent  to  the  jail, 
and  not  exceeding  five  hundred  acres  in  quantity,  must  be  laid  out  as  the  jail 
liberties,  in  a  square  or  rectangle  as  nearly  as  may  be;  but  a  stream  of  water, 
eanal,  street,  or  highway,  may  bo  adopted  as  an  exterior  line,  notwithstanding  it 
is  DOt  in  a  straight  line,  or  is  not  at  right  angles  with  the  other  exterior  lines  of 
the  liberties.  A  resolution  establishing  or  altering  jail  liberties  must  contain  a 
ptrticalar  description  of  their  boundaries;  and  as  soon  as  may  be  after  its  adop- 
tion, the  boundaries  must  be  dedgnated  by  monuments,  inclosures,  posts,  or  other 
visible  and  permanent  marks,  at  the  expense  of  the  county. 
Id.,  S  U7. 

The  county  derk  must,  within  one  week  after  a  resolution  of  the  board  of 
supervisors,  establishing  or  altering  jail  liberties,  has  been  filed  in  his  oflftce,  de- 
liver an  exemplified  copy  thereof  to  the  keeper  of  the  jail;  who  must  keep  the 
wne  exposed  to  public  view,  in  an  open  and  public  part  of  the  jail,  and  exhibit 
It  to  each  person  admitted  to  the  liberties  of  the  jail,  at  the  time  of  his  executing 
&  hood  for  that  purpose. 
Id.,  S  148. 

See  Decision  at  end  of  this  section. 

Special  Town  Meetings. 

19.  To  provide  for  the  calling  and  holding  of  special  town  meetings  to  consider 
tnd  decide  any  question  upon  which  the  electors  of  the  town  may  be  called  to 
^^  action  in  accordance  with  the  provisions  of  this  act. 
Chap.  482,  Laws  of  1875,  §  1,  subd.  19. 

Town  and  Village  JBdUs, 

%.  To  authorize  any  town,  when  application  shall  be  made  therefor  by  vote  of 
^  majority  of  the  electors  voting  on  the  question  at  any  annuiU  or  duly  called 
^Pc^  town  meeting,  and  any  village  when  similar  application  shall  be  made  by 
•  yote  of  a  majority  of  its  tax-paying  electors  voting  on  the  question  at  a  duly 
^ed  special  meeting,  to  purchase  a  site  for  a  town  or  village  hall,  and  to  pur- 
^^1*^  or  erect  a  building  for  such  hall,  and  to  raise  money  as  may  be  necessary, 
^'^  time  to  time,  for  the  care,  preservation  and  improvement  of  such  hall. 

Id. 

Village  Fire  Apparatus, 

^.  Upon  application,  based  on  the  vote  of  a  majority  of  the  tax-XMiying  elect- 
^^  voting  on  the  question  at  a  special  election  duly  called  for  the  purpose  to 
^^thorize  any  incorporated  village,  whose  charter  does  not  give  sufficient  power 
^  purchase  apparatus  for  the  extinguishment  of  fires,  to  provide,  by  lease  or 
POicbase,  suitable  places  for  the  safe-keeping  of  such  apparatus,  and  to  borrow 
^Hey  on  its  corporate  bonds,  when  necessary,  to  pay  for  the  same,  and  for  the 
^^^'pose  specified  in  subdivisions  20  and  23  of  this  section,  and  also  to  impose 
p^^  for  such  purposes  and  to  reimburse  loans  contracted  therefor,  with  annual 
^^rest  thereon,  in  the  same  manner  as  other  taxes  for  general  village  purposes 
^  imposed  and  collected. 

Id. 

Cemeteries, 

^  To  authorize  the  proper  authorities  of  any  incorporated  cemetery  associa- 
^^  or  trustees  owning  or  controlling  cemetery  lands  outside  of  any  incorporated 
^t  to  purchase  or  otherwise  acquire  additional  lands  for  cemetery  purposes,  and 
|0  leli  and  convey  lands  owned  by  such  association  or  trustees,  and  not  needed 
'or  sach  porpoBee,  and  to  appropriate  the  proceeds  of  such  sale  to  the  improve- 
^UsA,  embellishment  or  preservation  of  such  cemetery;  including  buildings, 
^tnees  and  other  erections  thereon,  and  the  approaches  thereto  and  to  the  pay- 
'^t  of  the  pnichastf^money  of  real  estate  contained  in  such  cemetery. 

Id.    See  sabd.  84,  pott. 
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23.  To  aatliorizo»  on  application  in  the  'case  of  a  town,  of  tbe  saperrisor.  tow 
clerk  and  justices  of  the  peace  of  such  town,  or  of  a  majority  of  each  officer 
and  in  the  case  of  a  village,  the  board  of  trustees  of  such  villafe.  anj  town  < 
village  owning  or  having  the  legal  supervision  of  a  cemetery  lot,  to  enlargt 
newly-fence  or  otherwise  improve  the  same,  and  in  cases  where,  in  their  jadgmen 
such  removal  shall  be  proper,  to  authorize  the  removal  of  interred  bodies  to  prop< 
cemetery  grounds.  But  no  such  removal  of  bodies  shall  be  made  in  anj  ca» 
except  after  at  least  thirty  days*  personal  notice,  or  where  said  notice  cannot  I 
given  by  reason  of  the  non-residence  of  the  party  to  be  notified,  a  publication  i 
the  newspaper  published  nearest  to  the  place  of  burial  of  such  Dodies,  to  tl 
representatives  of  the  persons  whose  bodies  are  proposed  to  be  removed,  if  Hm 
be  such  representatives  known,  of  the  intention  to  remove  such  bodies.  An 
such  representatives  shall  be  allowed  not  less  than  thirty  days  to  remove  soe 
bodies.  Provision  shall  also  be  made  that  the  bodies  so  removed  shall  etcl 
when  distinguishable,  be  inclosed  in  a  separate  bos  or  coffin,  and  that  erei 
monument,  headstone,  footstone,  slab,  board  or  other  designation  or  distingaisl 
ing  mark,  shall  be  carefully  removed  and  properly  placed  with  the  bodj  wit 
which  it  is  connected,  and  properly  set  up  at  the  time  of  the  interment  of  sac 
body,  and  members  of  the  same  family  shall  be  placed  in  contiguous  graves. 

Id.    For  Westchenter,  Kings,  Queens  and  Rockland  countiea,  see  ehap.  280,  Im 
of  1852,  and  chap.  288,  Laws  of  1854,  and  chap.  889,  Laws  of  1689. 

24.-  To  authorize  any  town,  village,  society  or  association  having  the  title  to  i 
cemetery  lot  from  which  the  bodies  may  be  removed,  pursuant  to  the  aathorii] 
given  by  the  last  preceding  subdivision,  to  sell  and  convey  such  abandoned  oeoM 
tery  lot;  and  to  appropriate  the  proceeds  of  such  sale  to  the  payment  of  the  ex 
penses,  when  necessary,  of  such  removal  and  re-burial,  and  to  tiie  purchase  of  nef 
cemetery  grounds  and  the  payment  of  obligations  incurred  on  account  of  porchaM 
for  such  purpose,  made  before  such  removal  of  the  bodies.  When  any  Iindi 
shall  be  sold  and  conveyed,  pursuant  to  this  and  the  twenty-second  subdivision  ol 
this  section,  they  shall  be  no  longer  exempt  from  taxation  as  cemetery  grounds. 

Id.  947- 

May  Authorize  Election  of  Tax  Receiver,  etc. 

25.  To  authorize  any  town  which  shall  make  application  therefor,  by  the  voli 
of  an  annual  town  meetincr,  to  elect  a  tax  receiver  in  place  of  a  collector,  to  pre- 
scribe the  mode  of  the  collection  of  taxes,  the  security  to  be  given,  and  the  eoB* 
mission  or  other  compensation  to  be  allowed  to  such  tax  receiver  for  his  lerfieeft 

As  amended  by  Laws  of  1878,  chap.  182;  2  B.  8.  947. 

Tovon  Meetings. 

26.  Upon  the  application  of  any  town  duly  made  by  the  vote  of  anjaiiDiiilto'Vt 
meeting  to  authorize  the  annual  town  meetings  in  such  town  to  be  held  hf  elflC 
tion  districts  and  to  prescribe  the  manner  in  which  the  town  bunneBS  shill  beoflj 
ducted  in  such  districts,  and  the  results  ascertained  and  reooided.  Provided 
however,  that,  whenever  the  electors  of  anv  town  in  which  town  msetiqgB  U 
held  by  election  districts  shall,  by  a  vote  of  the  majority  of  electors  ofsoflhtovfl 
▼oting  at  an  annual  town  meeting,  declare  in  favor  of  a  return  to  the  fotiner  19* 
tem  of  holding  one  poll  at  town  meetings,  it  shall  then  be  the  dnty  of  thebotf 
of  supervisors,  upon  being  furnished  with  an  official  copy  of  such  aetkmof  i^ 
electors,  to  restore  the  former  system  of  holding  one  poll  only  at  town  mM^ 
therein,  but  such  change  shall  not  be  made  oftener  than  once  In  fiye  jetBk 

As  amended  by  Laws  of  1878,  chap.  285 ;  2  B.  8.  947. 

Appointment  of  Aeeeeeore,  Highway  Commiuionere  and  (hereeetM  ef  fks  ff^ 

27.  To  designate,  upon  the  application  of  any  town,  doly  made  bj  the  toi** 
its  electors  at  an  anniial  cown  meeting,  the  number  of  aoooBSors  of  anch  to«i ' 
their  terms  expire,  not  to  exceed  three;  and  the  number  of  highwmj  eommierfo* 
ers  of  such  town  not  to  exceed  three;  and  the  number  of  overBeen  of  tlie  poor^ 
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ndi  town,  not  to  exceed  two;  and  when  the  number  of  assessors  shall  be  reduced 
to  one,  to  increase  his  compensation  to  an  amount  not  exceeding  $  Qper  diem. 

Is  amended  bj  Laws  of  1880,  obap.  604;  2  B.  S.  947. 

School  Property. 

88.  To  authorize  boards  of  trustees  or  of  education  in  anj  union  free  school 
disiricts,  or  trustees  of  common  school  districts  established  in  conformity  to  the 
genenl  or  to  anjr  special  law  of  the  State,  on  the  application  of  a  majority  of  the 
tizible  inhabitants  of  the  district  voting  on  the  question  at  a  duly  called  meeting, 
to  sell  or  exchange  real  estate  belonging  to  the  district  for  the  purpose  of  improv- 
ing or  changin«^  school-house  sites,  and  to  increase  or  diminish  the  number  of 
Bumben  ox  said  boards. 

Ai  amended  bj  Laws  of  1878,  obap.  289,  subnom.,  *'  I  28  of  chap.  482,"  etc. ;  2  R.  S. 
947. 

Toums  Authorized  to  Borrow  Money. 

S9.  To  authorize  any  town  to  issue  its  bonds  and  borrow  money  thereon  for  a 
tenn  not  exceeding  twenty  years,  for  any  purpose  specified  in  subdivisions  6, 
7, 20  and  28  of  this  section;  but  every  act  of  such  board  of  supervisors  authorizing 
nch  loan  shall  provide  for  the  imposition  of  taxes  to  pay  the  same  in  equal  yearly 
iutaUments,  with  the  interest  thereon,  within  the  time  specified  in  this  sub- 
difialon. 

SB.  S.  947. 

Tax  to  Pay  Loans. 

SO.  To  provide  for  the  assessment,  levy  and  collection,  in  the  same  manner  as 
other  town  and  county  taxes  are  assessed,  levied  and  collected,  of  any  charge  which 
Bij  be  incozred  by  any  town  or  by  the  county  at  large  under  the  pro^sions  of 

tMsict. 

Snbdiviaions  81.  82  and  88  repealed  by  Laws  of  1865,  chap.  270.^ 


Fire  DistricU, ' 

Si  To  establisn  a  fire  district! in  any  unincorporated 'village  in  this  State, 
^  to  authorize  such  district  to  procure  a  supply  of  water,  and  to  purchase 
^^Puatos  f or  the  extinguishment  of  c  fires  therein,^  upon  the  written  petition 
^|uy  Teiified  and  signed  by  more  than  one-half  the  taxable  inhabitants  of  said 
^^>^ict,  whose  names  appear. upon < the > last  preceding  assessment-roll  of  the 
^*^  in  which  such  district  is  1  located,  as  owning  or  representing  more  than 
^Ittlf  of  the  taxable  property)  of ^  the  proposed  district ;  and  to  provide  for 
^  MNttment,  levy  and  collection  "of  #  the  cost  thereof  upon  such  district  in 
UM  tune  manner  at  the  same  time  and  by  the  same  ofiicers  as  the  taxes,  of 
w0towQ  in  which  such  village  is  located  are  assessed,  levied  and  Collected. 
"•*  if  it  shall  appear  from  the  last  preceding  assessment-roll  of  the  town  in  which 
ttysocli  proposed  district  is  located  that  more  than  one-half  of  the  taxable  prop- 
^  within  said  proposed  district  is  owned  by  non-residents  of  said  proposed  dis- 
J*t,afire  district  may  be  established,  as  hereinbefore  provided,  upon  the  peti- 
L  ^  duly  verified  and  signed  by  more  than  one-half  of  the  taxable  inhabitants 
<»  mcli  proposed  distric^vhose  names  appear  on  the  last  preceding  assessment- 
loll  of  gaid  town  as  owning  or  representing  more  than  one-half  of  the  taxable 
f^'perty  in  said  district  owned  or  represented  on  said  roll  by  residents  thereof. 
^0  fire  district  in  any  unincorporated  village  in  this  State  shall  extend  in  any  di- 
|<Ktion  to  exceed  one  mile  from  the  nearest  engine-house,  hose-house  or  hook-and* 
ladder-house  located  within  the  limits  of  such  unincorporated  village,  nor  shall 
J^  property  be  entitled  to  the  protection  of,  or  liable  to  be  assessed  or  taxed  for, 
^soppoit  of  any  fire  department  of  such  village  unless  the  same  lies  wholly 
^itUa  the  lire  district  established  by  this  act. 
As  — ^^■^^'^^  by  chap.  264,  Laws  of  1889. 

8ab.  85,  npMlad  by  ehap.  870,  Laws  of  1885. 
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Division  of  School  Commissioner  Districts. 

86.  To  divide  anj  school  commissioner  district  which  contains  more  than  two 
hundred  school  districts,  and  to  erect  therefrom  an  additional  school  oommis- 
sioner  district,  and  when  such  district  shall  have  been  formed,  a  school  commis- 
sioner for  said  district  shall  be  elected  in  the  way  and  manner  now  provided  by 
law  for  the  election  of  school  commissioner. 

Added  by  Laws  of  1881,  chap.  548;  2  K.  S.  949. 

To  Fix  Time  of  Opening  and  Closing  County  Offices, 

37.  To  fix  and  regulate  the  time  for  opening  and  closing  the  oflELoesof  all  coonty 
officers  who  are  required  by  law  to  have  an  office  and  to  keep  open  the  same  dar- 
ing the  secular  days  of  the  week,  except  Sundays  and  days  known  and  designated 
by  law  as  holidays. 

Added  by  Laws  of  1882,  chap.  118. 

Powers,  wlien  to  he  Exercised — Vote  RequisUe  to  Pass  BesolutionS'^  Form  and 

Contents  of  Resolutions,  etc, 

§2.  The  powers  hereby  conferred  (except  as  stated  in  section  7)  shall  be 
exercised  by  boards  of  supervisors  at  stated  sessions  to  be  fixed  by  them,  or  li 
special  sessions  to  be  called  by  a  majority  of  their  number,  or  to  be  held  bf  id^ 

J'oumment  from  a  previous  session.  Every  resolution  proposing  a  change  in  the 
ocation  of  a  county  court-house,  jail  or  clerk's  office,  and  every  reeolntion  pro- 
posing action  under  any  previous  law  wherein  tlie  assent  of  two-thirds  of  all  the 
mcml>ers  of  the  board  is  required,  shall  require  for  its  passage  the  assent  of  two* 
thirds  of  all  the  supervisors  elected  to  the  board,  and  every  other  resolntioB 
adopted  in  pursuance  of  this  act  shall  require  for  its  passage  the  assent  of  a  ma- 
jority of  all  the  supervisors  elected  to  the  board,  to  be  ascertained  by  taking  the 
yeas  and  nays,  which  shall  be  recf)rdod  in  its  journal  of  proceedings.  And  ereiy 
resolution  adopted  in  pursuance  of  the  provisions  of  the  first  section  of  this  itf» 
and  of  any  previous  act  conferring  legislative  powers  on  boards  of  saperviflOM 
shall  bo  prefixed  by  a  title  concisely  expressing  its  contents,  followine  wUchshiU 
be  a  reference  to  the  law  or  laws  from  which  the  authority  to  pass  the  pesoltttjoa 
shall  be  derived,  and  a  statement  of  the  vote,  whether  by  two-thirds  ora  majoiitf 
of  all,  by  which  it  was  passed,  and  in  the  cases  where  it  is  required  that  the 
resolution  should  receive  the  assent  of  the  supervisor  of  the  town  to  which  it  iP- 
plies,  the  fact  whether  or  not  it  received  such  assent  shall  be  also  stated,  and  ill 
resolutions  so  adopted  shall  be  numbered  in  the  order  of  their  i>asaage  and  certi- 
fied by  the  chairman  and  clerk,  and,  within  six  weeks  after  the  close  of  eachi^ 
Bion,  published  in  the  newspapers  in  the  county  appointed  to  publish  the  seesiflii 
laws  of  the  legislature.  And  an  official  *copy  of  all  such  resolutions,  dolj  tt- 
tested  bv  the  signatures  of  the  chairman  and  clerk,  and  bv  the  officiid  seal  of  the 
board,  shall  be  filed  in  the  office  of  the  county  clerk  within  one  week  after  the 
close  of  anv  session,  and  an  exemplified  copy  of  any  such  resolution  under  the  band 
and  seal  of  such  county  clerk,  shall  be  presumptive  evidence  of  the  V^^"^  ^ 
such  resolution,  in  all  the  courts  of  this  State.  The  compensation  to  be  paidftf 
publishing  such  resolutions  shall  be  fixed  by  the  board  of  supervisois  and  paid  ifft 
as  a  county  charge. 
2  R.  S.  949. 

See  §  554,  antr,  as  to  Records  being  evidence. 

Resolution  AutlioriHng  Issue  of  Bonds, 

%  8.  In  every  resolution  of  a  board  of  supervisors  authorising  the  ^^J^ 
bonds  or  other  obligations,  there  shall  be  contained  a  provision  '^•"'J'^  *^*3ff2 
security  in  addition  to  the  security  now  required  by  law,  to  be  given  by  the  olw» 
or  by  the  board  of  officers  authorized  to  issue  them,  for  the  faithful  I*™™fJ^ 
of  his  or  their  duty  in  the  issue  of  such  bonds,  and  the  lawful  applkitioa  of  wj 
funds  arising  therefrom,  and  the  full  accounting  therefor,  and  of  the  '«"^di  wM» 
may  be  raised  by  tax  for  the  payment  thereof,  which  may  oome  into  his  or  tMff 
bands  annually,  to  the  board  of  supervisors. 
Id. 

Wk..     ^  Vbr  Form  of  Bonds,  etc.,  see  **  Conmiittee  on  Legislation/'  post. 
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4.  In  every  Tesolution  of  such  board  anthorizing  the  issne  of  any  bond  or 
tr  obligation  of  debt,  the  form  of  the  obligation  to  be  issued,  the  time  and 
e  of  payment  thereof,  and  the  rate  of  interest  to  be  paid  thereon,  not  exceed* 
seyen  per  cent  per  annum,  shall  be  specified,  and  no  bond  or  other  obligation 
1  be  sold  by  the  county,  or  by  any  city,  town  or  village,  for  less  than  the  par 
le  thereof. 

Id. 

5  probably  repealed  by  Laws  of  1885,  chap.  160,  which  see. 
Id.  950. 

When  StcUute  Law  GanJUets. 

6.  Whenever,  in  the  exercise,  by  a  board  of  supervisors,  of  any  of  the  powers 
ferred  by  this  act,  any  enactment  shall  be  made  which  shall  be  in  conflict 

I  any  existing  statute  law  of  this  State,  such  law,  or  so  much  thereof  as  shall 
onflict,  shall,  for  the  purposes  of  this  act,  be  inoperative  in  the  case  or  cases 
dded  for  by  such  enactment. 

Id. 

Determine  CcnteeUd  MemberMp---  To  Make  MtUee,  etc.—  To  Determine  Newe- 
paperefor  Publishing  Election  Notices,  etc, —  Competwation. 

7.  County  boards  of  supervisors  shall  also  have  authority,  by  resolution,  to  be 
f  entered  in  their  minutes  of  proceedings,  and  to  be  published  therewith  : 

.  To  determine,  unless  the  same  shall  have  been  determined  l:>y  a  court  having 
idietion  thereof,  upon  the  returns  of  the  proper  certifying  omcers,  and  upon 
b  oUier  testimony  furnished  to  them  as  would  be  competent  in  a  court  of  law, 
eases  of  contested  membership  in  their  respective  boards;  and  when  so 
»mined  in  any  case,  the  decision  shall  be  conclusive  as  to  the  right  of  the  par- 
to  the  contest. 

.  To  make  rules  for  the  conduct  of  their  proceedings,  to  compel  the  attendance 
tbsent  members  at  meetings  of  their  respective  boards,  and  for  the  maintenance 
vder  and  decorum  at  sucn  meetings,  and  to  enforce  pecuniary  penalties,  not 
Mdinff  fifty  dollars  for  each  offense,  for  the  violation  of  such  rules. 
.  To  determine,  after  the  fifteenth  day  of  November,  eighteen  hundred  and 
sntj.five,  except  in  the  county  of  Kings,  in  what  newspapers,  not  to  exceed 
.  toe  election  notices  issued  by  the  secretary  of  State,  and  the  official  canvass 

II  be  published,  and  to  fix  the  compensation  for  such  publication.  But  in 
s  where  such  publication  shall  be  ordered  to  be  made  in  two  newspapers  such 
ez8  shall  be  of  opposite  political  character. 

Id. 

Pay  of  Supervisors. 

8.  Pot  the  services  of  supervisors,  except  in  the  counties  of  New  York,  Albany, 
laselaer.  Kings,  Oneida,  Erie  and  Broome,  at  the  sessions  of  their  respective 
fds,  each  supervisor  shall  receive  from  the  county  compensation  at  the  rate  of 
M  dollars  per  dav  for  each  day's  actual  attendance  thereat,  including  the  whole 
of  twenty-four  hours;  each  supervisor  shall  also  receive  from  the  county  for 
seryioes  in  making  a  copy  of  the  assessment-roll  of  his  town  or  ward,  including 
extension  of  the  tax  list,  to  be  delivered  to  the  collector  or  receiver  of  taxes, 
^naation  at  the  rate  of  three  cents  for  each  written  line  for  the  first  one  hun- 
1  written  lines  on  said  roll* and  list,  and  two  cents  per  line  as  aforesaid  for  the 
ffld  hundred  written  lines,  and  one  cent  per  line  as  aforesaid  for  all  written 
8  in  exoesB  of  three  hundred;  he  shall  also  receive  mileage  at  the  rate  of  eight 
"8  per  mile  fop  once  goin^  and  returning  from  his  residence  to  the  place  where 
swrioos  of  the  board  shall  be  held  by  tne  most  usual  route,  fop  each  regular 
l^edal  sesBion  provided  for  by  this  act.  No  other  compensation,  fee,  charge  or 
Jance  of  any  kind  shall  be  made  to  any  supervisor  for  his  services,  except  such 
^  be  by  law  a  town  charge,  and  any  supervisor  who  shall  receive  or  vote  for 
aUowanoe  in  violatfon  of  the  provisions  of  this  section  shall  be  deemed  guilty 
misdemeanor  and  shall,  on  conviction,  pay  for  the  use  of  the  county,  such 
ilty  as  the  court  having  cognizance  of  such  offense  shall  Judge,  not  exceeding 
hundred  and  fifty  dollara     But  nothing  in  this  section  ^all  forbid  the  pay- 
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ment  to  any  saperrisor  of  his  actual  expenses  incurred  in  any  inTestigation  or 
other  duty  which  may  he  lawfully  committed  to  him  by  the  board,  ai3  which 
shall  require  his  attendance  at  any  place  away  from  where  he  shall  realde,  and 
five  miles  or  more  distant  from  the  place  where  the  board  shall  hold  Its  waaions* 
and  all  provisions  of  law  inconsistent  with  this  section  are  hsnhy  zepealed. 

As  amended  by  Laws  of  1886,  chap.  68. 

In  the  counties  named  above  and  in  Columbia,  Onondaga,  Richmond,  Schenec* 
tady,  Allegai^y,  Oswego  and  perhaps  other  counties,  there  are  special  laws  on  the 
subject.     Qeepost,  "Fees,  Supervisors*." 

Decisions  Under  La^ws  of  1875,  Chapter  483. 

Under  Section  1,  SubdMtian  1. 

Under  the  power  "  to  purchase,  or  otherwise  acquire  for  the  nse  of  the  eonnty, 
real  estate  for  sites  *  *  *  for  jails  and  such  other  places  of  confinement  as  maj 
be  authorized  or  required  by  law,"  and  ''to  erect,  alter,  improve,  porchase  nnd 
receive  by  ^ift  buildings  for  any  of  such  purposes/'  conferred  upon  boards  0/ 
supervisors  oy  Laws  o?  1875,  chapter  482,  section  1,  it  is  not  necessary  that  the 
board  should  purchase  a  site  and  then  erect  a  building  thereon;  if  the  county  owns 
real  estate,  with  an  appropriate  building  thereon,  it  may,  under  the  said  act,  ap* 
propriate  a  part  of  sucli  building  to  be  used  as  a  jail. 

It  is  not  necessary  that  the  jail  should  be  acquired  and  established  In  such  t 
building  by  an  express  enactment  of  the  board;  it  is  suffioient  if  the  part  of  the 
building  used  for  that  purpose  be  recognized  as  a  jail  by  the  acts  and  resolatioDS 
of  the  board. 

Roach  V.  O'Dell,  88  Hun,  820. 
See  Decisions  under  §  544,  as  to  acquiring  real  or  persona]  property. 

Under  Subdivision  3. 

Laws  of  1875,  chapter  483,  subdivision  2,  passed  in  pursuance  of  section  S  of 
article  3  of  the  Constitution,  authorizing  the  legislature  to  confer  further  povtt* 
of  local  legislation  upon  boards  of  supervisors,  did  not  authorise  the  hoird  of 
supervisors  of  Cattaraugus  county  to  alter  the  salary  of  the  surrogate  of  tkil 
county,  as  established  by  Laws  of  1873,  chapter  767,  as  amended  by  Laws  of  1927, 
chapter  401. 

Spring  T.  Wait,  22  Hun,  441. 

Laws  of  1875,  chapter  482,  conferring  further  i>owers  of  local  legislatioo  an^ 
administration  upon  the  boards  of  supervisors,  authorized  them  "  to  fix,  tabje^ 
to  the  limitations  of  section  15,  article  6  of  the  Constitution,  the  salaries  and^ 
diem  allowances  of  county  officers,  whose  compensation  may  be  a  county  cbirgei 
and  which  shall  not  be  changed  during  the  term  of  office  of  such  officers  respeet* 
ively,  and  to  prescribe  the  mode  of  appointment  and  fix  the  number,  grade  snd 
pay  of  the  deputies,  clerks  and  subordinate  employees  in  such  offices.'* 

Claiming  to  act  under  the  authority  of  this  law.  the  board  of  superfisoisol 
Albany  county  passed  a  resolution  providing  that  thereafter  there  should  be  oM 
clerk  only  to  the  coroners  of  Albany  county.  It  prescribed  the  mode  of  bit 
appointment  and  the  duration  of  his  office,  and  then  directed  that  "the  office  of 
the  coroners  shall  be  located  in  the  rooms  of  the  board  of  supervisors  and  the 
duty  of  the  clerk  shall  be  to  attend  at  such  office  during  each  week-day,  and  to 
aid  the  coroners  in  the  discharge  of  their  duties,  and  to  reoelve.  pfeaerva  tad 
file  each  inquisition  and  to  keep  a  record  of  the  same.**  Prior  to  that  time  tbi 
coroner  of  Albany  county  had  not  had  an  office  nor  a  clerk.  J7eM,  that  the  i^ 
did  not  authorize  the  supervisors  to  provide  for  the  appointment  of  depatlea 
clerks  and  subordinate  employees  to  every  county  officer. 

That  the  act  only  authorized  the  board  of.  supervisors  to  prescribe  the  mode  of 
appointment  and  fix  the  number,  CTade  and  pay  of  persons,  such  aa  depoM 
clerks  and  messengers,  who  might  oe  needed  by  such  of  the  ooun^  offieeis  astrl 
required  to  keep  publie  offices,  such  as  the  county  clerk  and  the  county  treasmer. 

That  the  assignment  of  a  room  for  the  use  of  a  county  offldal  did  not  mako He 
"  woMktj  office    within  the  meaning  of  this  section. 
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That  the  zoBolution  in  fact  created  a  new  office,  charged  with  some  of  the  duties 
the  coroner  and  with  some  of  the  duties  of  the  county  clerk. 
ThitA  it  was  unauthorized  and  void. 

People,  ex  rel,  M Mterson,  t.  Gallup,  80  Han,  501;  affirmed,  96  K.  Y.  628. 

ingust  7,  1877,  the  board  of  supervisors  of  the  county  of  Kings  passed  a  resolu- 
1  fixing  the  salary  of  the  chief  clerk  in  the  district  attorney's  office,  at  $3,000  a 
jr;  on  November  8th  of  that  year  the  board  adopted  a  resolution  to  raise  for 
)  current  fiscal  year  a  certain  sum  for  salaries  of  the  district  attorney,  his 
rks,  etc.,  which  sum  of  money  was  insufficient  to  pay  these  officers  the  salaries 
9d  by  the  prior  resolution.  The  district  attorney,  wno  had  just  been  elected, 
de  a  list  of  his  clerks,  and  of  the  salary  each  was  to  receive,  including  his  own, 
I  sum  of  which  just  equaled  the  amount  raised  by  the  board.  He  appointed 
)  relator  chief  clerk,  at  a  salary  of  $1,500  a  year  and  the  relator  accepted  the 

Kintment  and  drew  the  salaiy  monthly  at  that  rate  and  gave  receipts  therefor, 
lereafter  the  relator  claiming  to  be  entitled  to  the  aifference  oetween  the 
arr  as  fixed  by  the  resolution  of  August  7th,  and  that  actually  paid  to  him, 
ight  to  compel  the  board  of  supervisors  to  pay  this  difference  to  him.  Ifeld, 
It  bis  application  was  properly  refused. 

That  the  board  had  authority  to  fix  the  number,  grade  and  compensation  of  the 
ipkyyees  in  the  office  of  the  district  attorney,  under  Laws  of  1875,  chapter  482. 

People,  tx  rd.  Bacon,  v.  Supervisors  of  Kings  Co.,  88  Hun,  878. 
See  more  fuUy  105  N.  T.  180,  post. 

Tlie  board  of  supervisors  of  the  county  of  K.,  in'  whom  was  vested  the  power 
)  fix  the  compensation  of  the  district  attorney,  his  assistants,  clerks  and  officers, 
a  August,  1877,  fixed  the  salaries,  and  among  them  the  salary  of  chief  clerk  at 
13,000  per  year.  In  November,  1877,  however,  said  board  fixed  the  amount  to  be 
tleed  by  taxation  for  the  salaries  in  that  office  for  the  current  fiscal  year,  at  a  sum 
onsiderably  less  than  the  aggregate  of  the  salaries  as  fixed  in  August,  ^877.  The 
^tor  was  appointed  by  the  district  attorney,  whose  term  of  office  began  January 
1 1878,  chief  clerk  from  that  date,  at  a  salary  of  $1,500,  tbe  salaries  in  the  office 
Uiving  been  scaled  down  to  come  within  the  appropriation.  Relator  accepted  the 
appointment  and  continued  in  the  office  until  August  1, 1881,  receiving  and  accept- 
ng  the  salary  so  fixed,  making  no  claim  for  additional  comp>ensation  until  after 
^  employment  had  terminated.  In  an  action  to  recover  the  difference  between 
he  tmoant  received  and  the  amount  of  salary  as  fixed  by  the  board,  Tield,  that  the 
*tion  of  the  board  in  November,  1877,  plainly  indicated  an  intention  on  its  part 
0  reduce  the  salaries,  and  authority  was  thus  impliedly  given  to  the  incoming 
^strict  attorney  to  make  such  arrangements  with  his  appointees  as  would  bring 
^  aggregate  within  the  sum  to  be  raised ;  that  it  was  fairly  presumable  that,  by 
rolontary  acceptance  and  retention  by  the  relator  of  his  employment  at  the  reduced 
•Iwy,  the  board  was  led  to  omit  adopting  a  formal  resolution  reducing  the  salary 
®  that  fixed  by  the  district  attorney,  and  that,  therefore,  plaintiff  was  not  entitled 
0  leoover. 

People,  «B  rd.  Bacon,  v.  Sapervisors,  105  N.  Y.  180. 

In  July,  1877,  plaintiff  was  appointed  city  treasurer  of  the  city  of  Kingston, 
sfendant.  Before  his  appointment,  he  signed  a  paper  by  which  he  agreed  that 
confirmed  as  treasurer,  he  would  pay  into  the  city  treasury  all  of  his  fees  and 
iroentages,  in  excess  of  $2,000  per  year.  By  the  city  charter,  as  it  then  stood, 
9  dtr  treasurer  was  entitled  to  a  percentage  on  all  payments  made  by  him.  In 
7B,  the  charter  was  amended,  by  authorizing  the  common  council  to  fix  the  pay 
the  treasurer  on  or  before  the  commencement  of  his  term,  at  a  sum  not  exceed- 
^  12,000.  It  was  provided  also  that  the  term  should  begin  on  the  first  Tuesday 
Jane,  1878.  No  action  was  taken  by  the  common  council  to  fix  the  compensa- 
n,  and  no  new  appointment  was  made;  plaintiff  continued  in  office  until 
ivember  29,  1^1.  Plaintiff  rendered  an  account  each  year,  crediting  himself 
th  $3,000  as  and  for  his  compensation,  the  account  was  adjusted  and  settled, 
B  sum  being  allowed  him,  and  during  his  term  he  made  no  claim  to  any  further 
Dpenmtlon. 

kt  the  cloee  of  his  term  he  rendered  a  final  account  and  turned  over  to  his  suc- 
sor  the  balanoe  as  shown  in  his  hands.    In  an  action  to  recover  a  balance  al- 
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leged  to  be  due  plaintiff  for  fees  and  commissions,  hM,  that  althongh  the  agree> 
ment  made  by  plaintiff  was  invalid,-  yet  he  had  a  right  to  release  the  (dty  from  all 
claims  beyond  the  amount  agreed  upon,  and  his  accounts,  as  presented  and  settled 
were  equivalent  to  such  release,  and  discharged  defendant  from  further  liability; 
also  hM,  that  so  far  as  the  compensation  accruing  after  the  first  Tuesday  of  June, 
1878,  was  concerned,  it  was  to  be  presumed  that  the  conmion  council  omitted  to 
fix  plaintiff's  salary  in  reliance  upon  his  agreement,  and  he  was  estopped  from 
claiming  more. 

Plaintiff  also  claimed  that  the  city  treasurer  was  not  entitled  to  retain  any 
thing  for  his  fees,  but  must  be  paid  from  the  city  treasury,  by  warrant  of  the 
conmion  council,  and  that  therefore  the  accounts,  as  allowed  and  settled,  were 
illegal.    Held,  that  it  did  not  rest  with  plaintiff  to  raise  the  objection. 

Hobbev.  City  of  Kingston,  102  N.  Y.  18. 

Prior  to  1860  the  salary  of  the  police  justices  of  the  city  of  New  York  wis 
$8,500;  by  the  act  of  that  year  providing  for  the  reorganization  of  the  police  foroo 
of  the  city  (chap.  508,  Laws  of  1860),  certain  additional  duties  were  imposed  apon. 
said  justices,  and  because  thereof  the  common  council  or  board  of  supervisom. 
was  authorized  to  increase  their  compensation.     In  December,  1862,  the  commoa 
council,  professing  to  act  under  said  statute,  increased  such  salary  to  $5,000.   By 
the  act  of  1869  (chap.  876,  Laws  of  1869),  that  body  was  prohibited  from  increw- 
ing  salaries  '*  except  as  provided  by  acts  passed  by  the  legislature."    In  Decem- 
ber of  that  year  the  common  council  adopted  a  resolution  which  fixed  the  saltry 
of  police  justices  at  $10,000  after  January  1, 1870.    Plaintiff,  who  was  a  police  jos- 
tice  at  that  date,  was  paid  at  the  rate  so  fixed  until  August  1,  1871,  and  there- 
after, during  his  incumbency,  at  the  rate  of  $5,000.     In  an  action  to  recover  the 
difference  between  the  two  rates,  as  salary  unpaid,  heldy  that  the  act  of  1860  only 
authorized  one  increase,  and  by  the  increase  made  in  1862  the  power  of  the  com- 
mon council  was  exhausted,  and  that,  therefore,  the  resolution  of  1869  was  in- 
valid. 

Cox  V.  Mayor,  etc.,  108  N.  Y.  619. 

Under  Subdvoisions  4  and  5. 

This  act  is  permissive  only,  and  in  the  absence  of  all  action  thereunder  \ij  fbe 
board,  the  old  rule  apportioning  the  cost  of  repairing  bridges  between  adjoiniD^ 
towns  (chap.  225,  Laws  of  1841)  still  continues  in  force. 

Surdam  v.  Fuller,  nib,  nom.  Flynn  v.  Cornell,  81  Hun,  600;  24  N.  Y.  W,  Dig.  S-*- 

Under  Subdivition  6. 

This  subdivision  authorizes  boards  of  supervisors,  upon  the  application  of  one 
town,  to  legally  enact  a  law  requiring  a  stream  forming  the  boundaiy  ^'^^^^ 
two  towns  to  be  bridged  at  the  joint  expense  of  said  towns,  and  compelling  oaeh 
town  to  raise  money  to  pay  its  share  of  the  expense,  by  an  issue  of  bond& 

Town  of  Kirkwood  v.  Newburgb,  46  Uuu,  823. 

Under  Svhdivision  9. 

The  act  giving  to  boards  of  supervisors  of  any  county  containixi^  an  inoorpont^ 
city  of  over  100,000  inhabitants,  when  contiguous  territonr  has  been  mapped  oot 
into  streets  and  avenues,  power  to  lay  out,  open  and  grade  the  same,  as  amended 
by  chapter  554,  Laws  of  1881,  authorizes  the  board  oi  supervisors  to  provide  for 
issuing  short  term  town  lx)nds,  upon  which  to  borrow  money  to  pay  awards  to 
land-owners,  the  town  to  be  reimbursed  by  the  local  assessment,  and  in  ouo  of 
^  deficiency,  by  general  taxation.  The  fact  that  the  act  authorizing  the  isBnliif  of 
long-term  boncU  for  certain  special  and  extraordinary  expenses  does  not  eicTode 
an  intent  to  bestow  authority  to  borrow  money  on  the  town  bonds  for  other  par- 
poses. 

When  the  legislature  has  conferred  authority  upon  a  board  of  supervisorBtf  ^ 
all  incidents  and  detail,  and  the  mode  of  accomplishing  a  purpose,  if  the  botfd 
act  within  the  scope  of  the  legislative  enactment,  its  action  may  not  be  reviewed. 

Hubbard  v.  Sadler,  104  N.  Y.  228. 
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"Wliftl  it  eonld  itself  do  in  lajing  out,  opening  and  grading  streets,  it  could  au- 
thorise the  local  legislature  to  do  with  all  its  own  discretion . 

Id. 

TlUs  subdivision  is  constitutional. 

.  /f»r» Church,  92  N.  T.  1. 

Wlien  the  board  of  supervisors,  acting  within  the  authoritj  so  conferred,  has 
created  the  occasion  for  and  has  required  the  appointment  of  commissioners  to 
estimate  and  appraise  the  damages  and  benefits,  the  supreme  court  has  jurisdic- 
^on  to  make  such  appointment. 

Id. 

Tbe  board  of  supervisors  may  impose  the  whole  cost  of  the  improvement  upon 
the  property  included  in  the  area  wnich  it  decides  has  been  benefited. 

Id. 

By  resolution,  the  board  of  supervisors  of  the  county  of  Kinss,  which  had  di- 
neted  the  opexiing  of  a  street,  under  said  act,  in  the  town  of  New  Utrecht,  the 
town  was  anthori^d  to  issue  bonds  to  pay  for  the  improvement,  to  be  paid  out  of 
the  general  tax,  so  far  as  the  assessment  proved  inadequate.  EM,  that  adequate 
ind  certain  provision  was  thus  made  for  compensation  for  property  taken^  suffi- 
cient to  meet  the  constitutional  prohibition  against  taking  proi>erty  without  com- 
penntion. 

Id. 
See,  also,  Decision  under  subd.  29,  post. 

Under  Subdivman  10. 

By  Laws  of  1875,  chapter  482,  power  of  local  legislation  was  conferred  upon 
we  boards  of  supervisors  to  make  and  administer  within  their  respective' coun- 
WW,  laws  and  regulations  upon  various  subjects  therein  mentioned,  among  which 
^  the  power  "  to  authorize  the  laying  out  of  highwavs  of  a  less  width  than  is 
^w required  by  law,  and  of  reducing  the  width  of  highways  now  in  existence." 
^0  provision  is  made  for  any  notice,  or  for  any  order  to  show  cause,  or  for  any 
hwiinff  by  interested  parties,  or  for  a  petition.  The  board  is  not  made  a  judicial 
^7\  It  has  not  power  to  determine  whether  the  road  shall  be  laid  out  or  not; 
*Jthat  it  can  do  is  to  authorize  it  to  be  laid  out  at  a  less  width  than  three  rods. 
y^n  this  authority  is  given,  the  proceedings  authorized  by  the  statute  to  de- 
Jj'nuiie  the  necessity  for  it,  must  be  instituted,  in  which  interested  parties  are 
pven  an  opportunity  to  be  heard. 

People,  «r<i.  Downey,  v.  Dains,  22  N.  T.  Week.  Dig.  826;  S.  C,  88  Hun,  43. 

Sobdivision  10  of  section  1  of  the  foregoing  act  confers  no  power  upon  boards 
^  supervisors  to  adopt  a  resolution  or  ordinance  which  shall  have  the  effect,  pro- 
P^  tigore,  of  establishing  such  a  road,  or  reducing  the  width  of  one  already  in 
^^istenoe,  but  merely  authorizes  them  to  provide,  by  suitable  legislation,  for  the 
^^^  of  those  acts  by  commissioners  of  highways.  Boards  cannot  authorize  pro- 
ceedings without  application  from  or  notice  to  all  interested  parties,  and  an 
opportunity  for  them  to  be  heard.  The  proper  course  is  for  the  board  to  pass  an 
^  authorizing  the  commissioners  of  highways,  etc.,  to  entertain  such  proceed' 
^gB  on  proper  application  and  notice,  to  be  specified  in  the  act. 

Phillips  V,  Schumacher,  10  Han,  405. 

Under  Subdicmon  11. 

The  charter  of  the  village  of  S.  authorized  andempowerd  the  trustees  *'  to  sur- 
vey the  boundaries  of  said  village;  to  survey  and  determine  the  boundaries  of  the 
ftnets  of  said  village,  and  to  make  and  establish  a  map  thereof,  and  file  the  same 
with  the  cderk,''  etc.     HM,  that  the  power  conferred  upon  the  trustees  was  **  to 
survey  and  determine  "  the  boundaries  of  the  streets,  as  the  streets  actually  ex- 
isted; to  make  a  map  of  the  streets  as  they  actually  found  them,  either  by  the 
leeord,  or  as  they  had  become  settled  and  fixed  by  user  in  cases  where  no  record 
existed.    That  the  word  "determine,"  as  used  in  the  statute,  was  synonymous 
with  asoertain.    And  the  act  of  the  trustees  in  declaring  that  a  fence  in  front  of 
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the  plaintiff's  premiseB  was  an  encroachment  upon  the  street,  and  ordering  its 
moval.  was  not  to  be  deemed  a  '*  judicial "  act,  and  therefore  conclnslTe  apon  tli« 
qaestion  of  the  boundary  of  a  street,  and  that  the  encroachment  existed. 

Held,  also,  that  this  power  to  **  survey  and  determine"  was  given  for  the  pur. 
pose  of  perpetuating  the  evidence  of  the  existence  of  a  highway;  and  it  coald  not 
be  held  to  authorize  the  trustees  to  take  away  a  citizen's  property;  they  most 
leave  that  untouched,  it  being  protected  by  the  law  and  Gonstitatlon,  which  they 
could  not  subvert. 

Mftrvin  t.  Pardee,  64  Barb.  854. 

Under  Subdivisian  18. 

Under  the  said  Act  of  1875  the  board  of  supervisors  has  power  to  fix  fall  h'ber- 
ties,  as  a  purely  administrative  act,  or  by  the  exercise  of  its  legislative  fonctioiui, 
as  provided  in  section  1  of  subdivision  18  thereof. 

In  acting  upon  the  subject  of  the  jail  liberties,  in  the  exercise  of  its  adminis- 
trative functions,  the  board  is  subject  to  the  limitations  contained  in  seetion  147 
of  the  Code  of  Civil  Procedure,  and  cannot  establish  liberties  exceeding  600  acres 
in  quantity;  but  in  exercising  the  legislative  power  conferred  upon  it  by  said  asO" 
lion  of  chapter  482  of  1875,  it  is  not  subject  to  the  said  limitations,  and  may  es- 
tablish jail  liberties  exceeding  in  extent  500  acres. 

Boach  V.  O'Dell,  88  Hun,  820.  1 

This  act  repeals,  by  implication,  the  prior  statutes  conferring  power  upon  tbe 
county  court. 
Id. 

Under  Svbdivition  20. 

Upon  the  application  of  certain  tax  payers  of  the  town  of  New  Utrecht  tltf 
board  of  supervisors  ordered  a  special  town  meeting  '*to  consider  and  decide 
the  question  of  purchasing  a  site  for  a  town  hall."  At  a  meeting  held  in  pona- 
ance  of  this  order,  a  resolution  was  adopted  "That  the  qaestion  be  detc^ 
mined  by  ballot  of  the  votes  of  this  town  meeting,  whether  a  site  shall  be  pll^ 
chased  foe  a  town  hall,  and  a  building  purchased  or  erected  for  such  hall.  *  ** 

Upon  the  return  of  an  affirmative  vote  on  this  resolution  to  the  board  of  Boptf' 
visors,  authority  was  given  to  the  town  to  purchase  the  site  and  erect  the  biU* 
and  to  borrow  money  ^r  that  purpose.  Hdd,  that  the  resolution  adopted  bf  the 
town  meeting  was  a  sufficient  compliance  with  the  Laws  of  1875,  chapter  482,  seietkii 
1,  subdivision  20,  empowering  the  board  of  supervisors  to  authorise  any  town, 
when  application  shall  be  made  thereafter  by  vote  of  a  majority  of  the  eleeloa 
*    *    *    to  purchase  a  site  for  a  town  hall,  and  erect  a  building  thereon. 

The  power  conferred  by  this  section  is  not  restricted  by  the  Laws  of  1847,  chap- 
ter 197,  and  Laws  of  1849,  chapter  157,  authorizing  the«erection  of  a  town  hail  bj 
the  said  town,  and  limiting  the  amount  to  be  expended  therefor, 

Bergen  v.  Oubna,  10  Han,  11, 12. 

Under  the  Laws  of  1875,  chapter  482,  section  1,  subdivision  20,  the  board  d 
supervisors  having  ordered  a  special  town  meeting  "to  consider  and  decide  the 
question  of  purchasing  a  site  for  a  town  hall,"  a  majority  of  the  electora  Todn^ 
at  such  meeting  may  vote  for  the  purchase  immediately;  without  first  voting  to 
apply  to  the  supervisors  for  authority. 

Id.  11. 

Under  Subdivision  29. 

The  resolution  authorizes  the  issue  of  short  term  bonds,  none  running  loog^J 
than  six  years  and  some  only  two,  upon  which  to  borrow  money  for  the  P*!"**! 
of  the  awards.  The  proceeds  of  the  loan  were  to  be  at  once  devoted  toaott 
pavment  and  the  town  to  be  reimbursed  by  the  local  assessments,  and  inc^^" 
their  deficiency,  by  general  taxation.  To  effect  this  result  the  resolution  pw^ 
"  that  any  deficiency  reouired  to  meet  the  principal  and  interest  on  saidboiwj 
shall  be  made  a  tax  on  tiie  real  and  personal  estate  of  the  town.  "  ♦  •  *  .  ^ 
course  it  is  not  doubted  that  the  Stote  may  confer,  upon  a  municipal  oo'P"*?^} 
the  power  to  borrow  money,  if  otherwise  it  did  not  exist.  Whai  it  eomd  itaeu 
do  in  laying  out,  opening  and  gnading  streets  and  avenneSy  like  the  one  in  q^a- 
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tkn,  it  ooold  authorize  the  local  legislature  to  do  with  all  its  own  discretion.  It 
did  confer  such  authority  in  broad  and  general  terms  hj  the  act  of  1876  and  its 
amendments.  It  transferred  to  the  supervisors  its  own  power  and  authority  as  to 
tptrticular  class  of  streets  and  avenues  to  fix  a  plan  for  their  grades,  to  lay  out, 
open,  grade,  construct,  close  and  alter  any  of  them,  to  "  provide  "  for  the  esti- 
mate and  awajrd  of  damages,  for  an  assessment  on  property  benefited,  for  the  levy- 
ing, collection  and  payment  of  damages,  and  all  other  charges  and  expenses  nec- 
enary  to  be  incurred.  Control  over  the  whole  subject,  legislative  discretion  as  to 
all  incidents  and  details,  and  the  mode  of  accomplishing  the  purpose,  was  thus 
in  the  broadest  and  most  general  way  conferred  upon  the  supervisors.  Provid- 
ing for  assessments  for  benefit  and  general  taxation  of  the  town  for  any  possible 
deficiency  they  could,  as  they  did,  and  as  was  right  and  reasonable  in  the  interest 
of  the  land-owner,  anticipate  the  slow  collection  of  such  proceeds  by  borrowing 
the  money  needed  for  payment  beyond  the  collections  of  tne  first  thirty  davs,  to 
pay  the  awards,  giving  in  exchange  the  obligations  of  the  town  running  only  for 
the  oomparatively  brief  period  of  reimbursement.  Reference  is,  however,  made  to 
nhdivision  29  of  the  act  of  1875/  which  gives  authority  for  the  issue  of  long-term 
bonds,  not  exceeding  twenty  years,  for  the  purpose  of  building  or  repairing  bridges, 
poichasin^  turnpike  roads  or  toll  bridges,  buying  land  for  a  town  hall  and  con- 
stracting  the  same,  and  enlarging  cemeteries,  and  it  is  argued  that  this  grant  of 
authority  excludes  an  intention  to  bestow  it  in  other  cases.  These  are  special, 
and  to  some  extent  unusual  and  extraordinary  expenditures,  as  to  which  there 
ought  possibly  have  arisen  doubt  whether  the  creation  of  a  long-term  bonded 
debt  was  a  necessary  incident  of  a  general  grant  of  power.  Practically  the 
town  is  authorized  to  incur  the  debt  to  the  land-owners.  It  is  made  responsible 
for  its  payment,  and  authorized  to  provide  the  necessary  means,  and  through  the 
proyision  for  a  general  tax,  upon  failure  of  the  special  assessments,  becomes,  as 
to  the  land-owner,  the  real  debtor.  We  think  the  grant  of  legislative  power  was 
not  exceeded  by  the  act  of  the  supervisors  in  providing,  through  a  temporary 
loaUffor  the  prompt  and  immediate  payment  of  the  awar£i  pending  the  ultimate 
nimborsement  by  taxation. 

Robert€<aZ.  V.  Sadlerj^o^.,  104N.  Y.  223-7. 

Under  Subdivision  S4. 

Boards  of  supervisors  are,  by  Laws  of  1885,  chap.  439,  empowered  to  estab- 
0^  fire  districts  in  unincorporated  villages,  and  to  authorize  such  districts 
^  procure  a  supply  of  water,  and  to  purchase  apparatus  for  the  extinguishment 
^  fires  therein,  under  petition  duly  made  and  presented,  and  to  provide  for  the 
■•casment,  levy  and  collection  of  the  cost  thereof  upon  the  districts.  JSeld,  that 
^derthe  powers  thus  given,  a  board  of  supervisors,  on  establishing  such  a  dis- 
^^  might  authorize  a  contract  for  a  water  supply;  that  such  a  contract  having 
^^^^  entered  into,  the  board  of  supervisors  who  authorized  it  could  not  rescind  it 
^hont  the  consent  of  thebther  party;  that  provision  having  been  made  for  the 
J'seeement,  levy  and  collection  of  the  expenses  under  such  contract,  the  party 
lornishing  the  water  supply,  according  to  its  terms,  was  entitled  to  a  writ  of  maji- 
^niut  to  the  board  of  supervisors  directing  such  assessment,  levy  and  collection. 

People,  exrel,,  v.  Board  of  Supervisors,  10  N.  T.  State  Bep'r,  286. 

Under  Section  2. 

LegiAoHon  by  the  supervisors  under  this  act  may  be  in  the  form  of  a  resolution 
sported  by  a  committee  and  adopted  by  a  vote  of  the  board  in  passing  on  the 
deport. 

People,  «B  r«L  Masterson,  v.  Gallup,  12  Abb.  N.  C.  64. 

If  the  board  haa  no  seal,  the  lack  of  a  seal  which  the  statute  directs  to  oe  affixed 
to  the  oertiilcate  to  the  resolution  does  not  impair  its  validity. 

a 

This  case  was  leversed  on  another  point. 

Under  Sections  3  and  4. 
See  "CSommtttee  on  Legislation,"  post,  and  Decisions^  §  2,  just  above. 
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Under  Section  7, 

A  penalty  cannot  be  raised  hy  implication,  but  most  be  expresslj  created  and 
raised  by  statute. 

Fire  Department  t.  Braender«  25  N.  Y.  Week.  Dig.  168. 

It  Is  not  the  proper  office  of  a  writ  of  mandamus  to  restrain  a  partj,  claiming 
to  be  a  public  officer,  from  exercising  his  office,  or  to  enjoin  one,  ftlftlming  to  htve 
been  elected  or  appointed  to  an  office,  from  quallfjlng. 

The  granting  of  the  writ  Is,  In  general,  discretionary;  and  where  it  is  so,  the 
exercise  of  the  discretion  by  the  Supreme  Court  Is  not  reviewable  here. 

People,  ex  rel.,  v.  Ferris  et  al.,  76  N.  Y.  826. 

Among  the  rules  adopted  by  the  board  of  supervisors  of  Westchester  ooontj 
was  one  providing  that  a  motion  for  reconsideration  might  be  made  by  any  mem- 
ber, but  that  no  such  motion  should  be  in  order  unless  made  on  the  same  dij  or 
on  the  next  day  following  the  decision  proposed  to  be  reconsidered,  unless  bv 
unanimous  consent.  On  January  2,  1874,  a  resolution  was  offered  in  the  botid 
appointing  one  Klnch  its  librarian.  The  resolution  was  amended  by  inserting 
the  name  of  the  relator  for  that  of  Klnch,  and  as  so  amended,  it  was  adopted.  On 
January  3,  a  motion  to  reconsider  this  resolution  was  carried;  on  January  4,  the 
resolution  was  reconsidered  and  lost;  and  January  7,  a  resolution  appointing 
Klnch  librarian  was  adopted. 

Held,  that  the  board  had  power  to  reconsider  and  rescind  the  resolution  bf 
which  the  relator  was  appointed  its  librarian,  and  to  thereafter  appoint  Kiofih  to 
that  office. 

People,  ex  rel.,  v.  Mills,  82  Hun,  459. 

Under  Section  S. 

The  question  in  dispute  was  whether  the  board  of  sapervisors  of  Qoem 
county  could  lawfully  audit  and  allow  a  per  diem  allowance  of  $8  to  mem- 
bers of  the  board  for  committee  work  done  by  them,  at  times  other  thin  it 
sessions  of  the  board.  The  defendant  claimed  that  they  were  authorised  to  nuke 
such  allowances,  by  section  8  of  chapter  482,  Laws  of  1875,  as  amended  hj  chip- 
ter  257,  Laws  of  1876. 

The  court  at  general  term  said:  "Chapter  97,  Laws  of  1881,  prescribing 
the  compensation  of  supervisors,  declares  that  no  other  compensailoo,  f^ 
charge  or  allowance  of  any  kind  shall  be  made  to  any  supervisor  for  his  ttf- 
vices,  and  that  any  supervisor  who  shall  receive  or  vote  for  any  allowance  in  Tb 
latlon  of  this  section  shall  be  guilty  of  misdemeanor.  The  effect  of  thissectioB  if 
to  repeal  the  provision  of  the  ulw  of  1876,  by  which  supervisors  were  allowed  pi} 
for  services  upon  conmiittee,  even  without  the  words  of  express  repeal  foond  ii 
the  latter  part  of  the  section.  Laws  of  1882.  chapter  58,  does  not  authoriie  pty- 
ment  for  services  upon  conmilttees.  It  follows  that  the  credit  of  the  defeadintf 
of  $3  per  day  was  illegal  and  void." 

Root  V.  Yaa  DuzeD,  82  Hun,  68. 

Evidence  as  to  a  custom  of  the  board  of  supervisors  to  allow  its  memben^ 
per  diem,  for  services  on  committees,  or  to  prove  what  such  services  ware  woinii 
is  not  admissible  in  an  action  relating  to  such  services.  Laws  of  1869,  ehap.  89^ 
§  8,  is  conclusive  as  to  their  value. 

Money  fraudulently  obtained  by  a  supervisor,  though  Yoluntarily  paid,  miyte 
recovered  back. 

Superviflora  of  Bichmond  Co.  v.  Yaa  Clief.  1  Hun,  454. 

§  560.  Under  the  Laws  of  1878,  chapter  128  (CJhautaDqw 
county). 

Protection,  etc.,  of  Ducks  and  Fish, 

The  board  of  supervisors  of  the  county  of  Chautauqua  are  hereby  aathorisedto 
provide  for  the  protection  and  preservation  of  ducks  and  fish  in  all  waleis  withis 
the  territorial  jurisdiction  of  said  county,  and  waters  bordering  on  siid  ooantj. 
within  the  jurisdiction  of  the  State,  and  to  prescribe  and  enforce  the  ooUectioa  of 
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iC  fines  and  penalties  for  the  Tiolation  of  any  laws  or  regulations  they  may  make 
n  relation  to  the  same. 

Repeal, 

All  laws  or  parts  of  laws  inconsistent  with  the  provisions  of  this  law  as  far  aa 
hey  relate  to  Chaataaqaa  cowity  are  hereby  repealed. 
S  R.  S.  1045;  LawB  of  1878,  chap.  122,  §S  1,  2. 

This  does  not  apply  to  Chautauqua  lake. 

Chap.  556,  Laws  of  1885.    See,  also,  chap.  247,  Laws  of  1886 • 

§561.    TJnder  the  Laws  of  1879,  chapter  275. 

kN  ACT  to  authorize  boards  of  supervisors  to  appoint  a  commissioner  or  commis- 
sioners to  receive  and  expend  any  moneys  heretofore  set  apart  or  appropriated 
by  any  act  or  acts  of  the  legislature  of  this  State  for  highway  or  bridge  pur- 
poses, and  not  yet  expended,  and  to  legalize  any  such  appointment  heretofore 
made. 

Oommiiiianere  to  Expend  State  Appropriations  far  Eighwaye. 

Bbction  1.  In  any  case  where  by  any  act  or  acts  of  the  legislature  of  this  State, 
Qy  non-resident4iighway  taxes  have  been  speciallv  set  apart  or  appropriated  for 
be  construction  or  maintenance  of  any  roads  or  bridge;^,  and  any  commissioner  or 
ommissioners  appointed  therefor,  and  where  by  reason  of  the  expiration  of  the 
flidil  life  of  the  commissioner  or  commissioners  so  appointed  to  receive,  expend, 
ad  account  for  said  non-resident  highway  taxes,  any  balance  or  remainder  so  set 
wt  or  appropriated  has  not  been  so  received  or  expended,  it  shall  be  lawful  for 
ae  board  of  supervisors  of  the  counties  wherein  said  non-rodent  lands  are  situ- 
ated to  aopoint  a  commissioner  or  commissioners  to  receive  and  expend  any  such 
unexpended  balance,  under  the  same  regulations  and  conditions  for  the  faithful 
performance  of  his  or  their  duties  as  were  provided  for  in  said  original  act  or 
idi;  and  any  act  or  acts  of  any  board  of  supervisors  appointing  such  commissioner 
or  commissioners  in  anticipation  of  the  passage  of  this  act  are  hereby  ratified  and 
SQonfinned. 

S  B.  S.  951. 

§  562.  TJnder  the  Laws  of  1880,  chapter  175. 

^  ACT  conferring  additional  powers  upon  boards  of  supervisors  for  the  lay- 
ing out  highways  through  unoccupied  and  unimproved  tracts  of  land. 

What  Boards  may  Eetablieh  Highways,  etc. 

SacnON  1.  The  board  of  supervisors  of  any  county  in  this  State  containing 
KKre  than  three  hundred  thousand  acres  of  unoccupied  and  unimproved  forest 
inds,  in  addition  to  the  powers  now  possessed  by  said  board,  is  hereby  authorized 
» establish  separate  highway  districts  in  such  county,  for  the  purpose  of  laying 
It  and  constructing  highways  through  such  unimproved  and  unoccupied  tracts 
f  land  in  such  county;  such  highway  districts  to  be  established  upon  the  appli- 
iHon  of  the  owners  of  more  than  one-half  of  the  non-resident  lands  to  be 
tdoded  therein.  Any  highway  district  established  under  the  provisions  of  this 
%  shall  consist  of  contiguous  tracts  or  parcels  of  land  and  may  include  within 
B  limits  parts  of  one  or  more  towns,  and  the  same  may  be  changed,  altered  or 
lolished  at  any  time  by  said  board  of  supervisors.  The  said  board  of  supervisors 
lall  have  power  to  appoint  a  commissioner  or  commissioners  to  lay  out  and  con 
ruct  highways  in  any  such  district  and  to  prescribe  their  powers  and  duties, 
id  may  also  direct  the  manner  in  which  highway  taxes  shall  be  assessed,  levied 
id  collected  upon  the  lands  embraced  in  any  such  district,  and  likewise  the 
anner  of  expenditure  thereof.  The  said  board  of  supervisors  may  also  authorize 
nmniasioners  appointed  under  this  act  to  borrow  money  on  such  terms  as  said 
Murd  shall  direct,  but  not  exceeding  the  estimated  amount  of  ten  years'  highway 
zai  uxKm  the  lands  embraced  within  the  district  in  which  such  loan  is  author- 
ed, and  may,  for  the  purpose  of  repaying  any  such  loan,  set  apart  and  appropri. 
e  the  highway  taxes  upon  lands  in  any  such  district  for  a  period  not  exceeding 
n  jMos  from  the  Ume  of  making  such  loan. 

Id.  MS. 
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§  568.  Under  the  Laws  of  ISSS,  chapter  317. 

AN  ACTT  conferring  additional  powers  on  IxMirds  of  saperviflon. 

May  AtUhorute  8tcUe  Road  to  be  Altered,  etc. 

Section  1.  The  board  of  supervisors  of  anj  coantf  may  authorize  and  empower 
the  highway  connnissioners  of  an j  town  to  alter,  cQsoontinae,  widen  or  narrow, 
any  road  or  public  highway  which  shall  have  been  laid  out  by  the  Stale  within 
its  boundaries,  under  the  same  conditions  as  would  govern  tiieir  actions  in  lelatioa 
to  public  highways  that  have  been  laid  out  by  local  authozitieB. 

§  2.  This  act  shall  take  effect  immediately. 

§  564,  Under  the  Laws  of  1883,  chapter  346. 

AN  ACT  to  provide  for  the  construction,  care,  maintenance,  preservatioo  and 
repair  of  public  bridges  over  streams  or  other  waters  forming  tiie  boondazy 
lines  of  counties,  ana  to  apportion  the  expense  thereof. 

Section  1.  Each  of  the  counties  of  this  State  shall  be  liable  to  pay  for  the  eon- 
struction,  care,  maintenance,  preservation  and  repair  of  public  bridges,  lawfol^ 
constructed  over  streams  or  otner  waters  forming  its  boundary  line,  not  lev  thiB 
one-sixth  part  of  the  expense  of  such  construction,  care,  maintenance,  preBena* 
tion  and  repair. 

§  2.  It  shall  be  the  duty  of  the  cpmmissioners  of  highways  of  everr  town  ia 
which  a  part  of  any  such  public  bridge  may  be,  to  make  and  deliver  to  tna  saper- 
visor  of  said  town,  on  or  before  the  first  day  of  November  in  each  year,  a  stole- 
ment,  in  writing,  containing  a  description  of  said  bridge,  the  whole  expemn  ia 
items  incurred  by  said  town  during  the  year  preceding  for  such  oonstnietioii, 
care,  maintenance,  preservation  and  repair,  the  truth  of  which  statement  shall  be 
verified  by  the  oath  of  one  of  said  commissioners. 

§  3.  It  shall  be  the  duty  of  the  supervisor  to  whom  such  statement  la  delivsnd 
to  present  the  same  to  the  board  of  supervisors  of  the  county  in  which  such  towa 
is  located,  at  its  next  annual  session  thereafter;  and  it  shall  be  the  duty  of  the 
said  board  of  supervisors  to  levy  upon  the  taxable  property  of  said  ooanfty  a  mi 
sufiicient  to  pay  such  county's  proportion  of  such  expense,  and  the  same,  whea 
collected.shidl  be  paid  to  the  commissioners  of  highways  of  said  town, to  be  applied 
by  them  toward  the  payment  of  such  expense. 

§  4.  Should  the  bcMU'd  of  supervisors  of  any  county  to  which  such  statement  if 
presented  consider  it  equitable  and  just  that  such  county  should  bear  alaige' 
proportion  than  one-sixth  part  of  sach  expense,  it  may,  in  Ito  discretion,  letj  • 
larger  amount  on  such  county  for  such  purpose,  to  be  applied  in  the  manner  afon- 
said,  not  to  exceed,  however,  one-fourth  part  of  such  expense;  but  thawholi 
amount  iM  levied  for  such  purpose  in  any  county  in  any  year  shall  not  be  to  exoeed 
the  sum  of  five  thousand  dollars,  nor  shall  the  provisions  of  this  act  wpjfij  to  a^j 
such  expense  heretofore  contracted. 

§  5.  The  intent  and  purpose  of  this  act  is  to  provide  that  the  towns  in  which 
any  free  public  bridge  over  streams  or  other  waters  forming  the  bonndaiy  Bne  of 
counties  may  be  located  shall  each  pay  not  more  than  one-third  part  c^iaeh 
expense,  and  that  the  counties  in  which  such  bridge  may  be  located  shall  etch 
pay  not  less  than  one-sixth  part  thereof. 

§  6.  The  provisions  of  this  act  shall  not  apply  to  bridges  between  the  eoan^  ol 
AVestohester  and  the  count v  of  New  York. 

§  7.  All  acts  and  parts  of  acte,  so  far  as  the  same  may  be  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed,  but  nothing  herein  oootained  ifaeU 
preclude  any  town  from  obtaining  relief  from  counties  for  any  sodt  iUpe^e 
alrcNEidy  incurred  under  the  provisions  of  law  heretofore  existing, 

§  8.  This  act  shall  take  effect  immediately, 

See  ijawa  187{^  ohap.  483, 1 1,  aubd.  4. 


* 


POWEBS  AKD  DUTIBS  OF  THE  BOASD.  509 

§  566.  Under  the  Laws  of  1885,  chapter  160. 

AN  ACT  to  pioTide  for  changing  the  site  of  county  bnildings. 

Bacnos  1.  Twelve  or  more  resident  freeholders  of  any  county  may  petition  the 
lioaid  of  superrisors  of  such  county  for  the  change  of  site  of  any  county  building 
or  buildings.  The  petition  shall  describe  the  building  or  buildings  the  site  of 
which  is  sought  to  be  changed,  and  the  proposed  site  therefor.  Such  petition, 
with  a  notice  signed  by  the  petitioners,  to  the  effect  that  the  petition  wilt  be  pre- 
sented to  the  board  of  supervisors  of  such  county  at  the  next  annual  meeting, 
shall  be  printed  at  least  once  in  each  week  for  six  successive  weeks  immediately 
preceding  such  annual  meeting,  in  two  newspapers  of  said  county. 

§  2.  If  such  petition  and  notice  bo  presented  to  such  board,  with  due  proof  of 
their  publication,  such  board  may,  in  its  discretion,  entertain  such  petition;  and 
if  two-thirds  of  all  the  members  elected  to  such  l)oard  vote  in  favor  of  a  resolu- 
tion for  the  removal  of  the  site  of  the  building  or  buildings  described  in  such 
petition  to  the  sito  therein  described,  such  resolution  may  be  considered  by  the 
next  board  of  supervisors  at  their  annual  meeting;  and  if  two-thirds  of  all  the 
members  elected  to  such  board  shall  also  vote  in  ravor  of  the  resolution  for  such 
removal,  such  last-named  board  shall  direct  that  such  resolution,  together  with  a 
notice  that  the  question  of  such  removal  will  be  submitted  to  the  electors  at  the 
fniqiing  general  election,  be  published  in  at  least  two  newspapers,  published  in 
nid  county,  to  be  designated  by  such  board,  once  in  each  week  for  six  consecu- 
tive weeks  immediately  preceding  such  general  election.  Such  resolution  and 
notioe  shall  be  published  accordingly. 

^  8.  The  question  of  the  removal  of  the  site  of  such  building  or  buildings  shall 
thereapon  be  voted  upon  by  the  electors  at  such  general  election.  The  Imllots  in 
favor  of  such  removal  shall  be  in  this  form:  "  In  favor  of  the  removid  of  the  site 
of  the  "  (giving  the  name  of  the  building  or  buildings).  The  ballots  against 
sndii  removal  shall  be  in  this  form:  "Against  the  removal  of  the  site  of  the  " 
(giving  the  name  of  the  building  or  building).  If  two-thirds  of  all  the  ballots 
eut^all  be  in  favor  of  the  removal  of  the  site  of  such  building  or  buildings,  the 
proceedings  of  such  board  of  supervisors  shall  be  deemed  ratified  by  the  electors, 
and  thec£ange  of  the  site  of  such  building  or  buildingps  shall  be  made  subject  to 
the  providons  of  the  next  section. 

g  4.  Notwithstanding  any  vote  by  a  board  of  supervisors  and  the  electors  to 
change  the  lAie  of  any  building  or  buildings,  as  herein  provided,  the  old  site  and 
hniliflng-  thereou  shall  be  continued  and  used  until  a  new  building  or  buildings 
upon  the  new  site  have  been  provided  and  accepted  by  the  board  of  supervisors. 

§  5.  In  any  case  where  a  special  law  shall  have  been  passed,  prior  to  the  pas* 
sage  of  this  act,  providing  for  the  purchase  or  sale  of  any  site,  or  the  location, 
•TBCtion,  purchjEise  or  sale  of  any  county  building,  or  for  the  care  and  management 
thereof,  no  action  shall  be  had  by  any  board  of  supervisors  which  shall  interfere 
with  the  full  execution  of  such  special  law. 

8  8.  The  oonntlee  of  New  York  and  Kings  are  hereby  exempted  from  the  pro- 
fwons  of  this  act. 

g  7.  All  acts  and  parts  of  acts  providing  for  the  removal  of  the  site  of  any 
flounty  building  or  buildings  are  hereby  repealed. 

Si  8.  This  act  flhall  take  efEect  inunediately. 

§  666.  Under  the  Laws  of  1886,  chapter  173. 

AN  AC?r  to  empower  the  boards  of  supervisors  of  the  several  counties  of  the  State 
of  New  York  to  vote  moneys  for  the  erection,  repairing  or  remodeling  of  monu- 
ments to  the  veterans  of  the  late  war  of  the  rebellion. 

Sbction  1.  The  boards  of  supervisors  of  the  several  counties  of  the  State  of 
New  York  are  hereby  authorized  and  empowered,  by  a  vote  of  two-thirds  of  all 
the  members  of  such  boards  respectively,  to  raise  and  appropriate  such  moneys  as 
•nch  board  deem  necessary  for  the  erection,  within  their  respective  counties  of 
public  monuments  in  commemoration  of  the  veterans  of  the  late  war  of  the 
rebellion,  and  for  repairing  and  remodeling  such  monuments. 

§2.  This  act  shmlA  take  effect  immediately. 
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§  567.  Under  the  La^s  of  1886,  chapter  355. 

AN  ACT  increasing  the  legislative  powers  of  boards  of  sapervlwta. 

Section  1.  The  boards  of  supervisors  of  the  several  counties  of  this  State  an 
hereby  authorized  to  make  such  regulations  and  requirements  ooneemlng  tlM 
keeping  of  poor  accounts,  and  disbursements  by  overseers  of  the  poor,  and  thefa 
report  to  town  auditors,  and  also  concerning  the  keeping  of  poor  aoooonts  and  dis- 
bursements and  the  manner  of  auditing  bills  presented  to  them  and  their  i]|Bport  to 
the  board  of  supervisors  by  county  superintendenta  of  the  poor,  as  the  eflockner 
of  the  service  and  the  protection  of  the  interests  of  the  publio  may  reouire,  all 
such  rules,  regulations  and  amendments  thereto  to  be  adopted  by  sac^  boardi  of 
supervisors  at  a  regular  session  of  the  board. 

I  2.  This  act  shall  not  apply  to  the  county  of  Richmond. 

g  3.  This  act  shall  take  effect  immediately. 

See  next  section. 

§  568.  Under  the  Laws  of  1887,  chapter  655. 

AN  ACT  to  confer  upon  boards  of  supervisors  the  power  to  regulate  the  disbnne* 
ment  of  temporary  or  out-door  relief  to  the  poor,  in  their  resi>ective  counties. 

Ma/y  Direct  Tax  io  be  Paid  to  Owraeer. 

Section  1.  The  board  of  supervisors  of  any  county  in  this  State  may  bfXMO- 
Intion  direct  that  the  money  to  be  raised  in  the  several  towns  of  said  ooontr  for 
the  support  of  the  poor  in  said  town,  be  paid  to  the  overseers  of  the  poor  or  tltf 
respective  towns,  instead  of  to  the  county  treasurer,  and  that  the  warruts  it* 
tacned  to  the  tax-rolls  in  said  county  direct  accordingly. 

Temporary  Reli^, 

§  2.  The  board  of  supervisors  of  any  county  may  make  such  rules  and  legoli* 
lions  as  it  may  deem  proper  in  regard  to  the  manner  of  furnishing  temporaiy  or 
out-door  relief  to  the  poor  of  the  several  towns  in  said  county  by  the  overseen  of 
the  poor  thereof,  and  also  in  regard  to  the  amount  such  overseers  of  the  poormtf 
expend  for  the  relief  of  each  person  or  family,  and  after  the  board  of  sapervison 
of  any  county  shall  have  made  such  rules  and  regulations,  it  shall  not  be  neces 
sary  for  the  overseers  of  the  poor  of  the  towns  in  said  county  to  procure  an  order 
from  a  justice  of  the  peace,  or  the  sanction  of  the  superintendent  of  the  poor  to 
expend  over  ten  dollars  for  the  relief  of  any  person  or  familv,  unless  the  botid 
of  supervisors  of  such  county  shall  so  direct,  but  this  shall  not  apply  to  the 
counties  of  New  York,  Kings  and  Onondaga. 

§  669.  Under  the  Laws  of  1886,  chapter  644. 

AN  ACT  to  enable  any  county,  city  or  town  in  the  State  of  New  York  to  lease  iti 
public  buildings,  or  a  part  thereof,  to  posts  of  the  Grand  Army  of  the  Republic 

May  Lease  Public  Bvildings,  etc. 

Any  county,  city,  town  or  village  in  the  State  of  New  York  is  authorixed  to 
lease  or  grant  the  use  of,  for  a  period  not  exceeding  five  years,  to  any  post  or 
posts  of  the  Grand  Army  of  the  Republic,  or  other  veteran  organisation  A  hon- 
orably discharged  soldiers,  sailors  or  marines  of  the  late  war,  any  public  bnildioA 
or  any  part  thereof,  belonging  to  such  county,  city,  town  or  village,  except  school- 
houses,  in  actual  use  as  sucn,  without  expense,  or  at  a  nominal  rent  to  be  fiied 
by  the  board  of  supervisors  of  such  county,  or  the  board  of  aldermen  of  suchdtTi 
or  the  board  of  trustees  of  such  village,  or  the  boajrd  of  town  officers  of  sacb 
town,  having  charge  of  such  buildings. 

Laws  of  18S6,  chap.  644,  §  1,  as  ameoded  by  Laws  of  1888»  ohap.  62, 1 1. 

All  acts  or  x>arts  of  acts  Inconsistent  with  the  provisions  of  this  act  are  hsisbf 
repealed. 

Id. 
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§  5T0.  Drafted  Men.  Under  chapter  525,  Laws  of  1887. 

Powers  of  Boards  of  Supervisors  to  raise  Money  by  Tax, 

SicnON  1.  In  each  city  or  town  of  the  State  where  provision  has  not  been 
alnadjmade  at  the  public  expense  to  meet  the  requirements  of  the  several  drafts 
nude  under  the  act  of  congress,  entitled  **  An  act  for  eurolling  and  calling  out 
the  national  forces  and  for  other  purposes,"  approved  March  8,  1863,  and  the  acts 
tmendatory  thereto,  while  the  option  of  commutation  by  the  payment  of  $300  re- 
BUitaied;  said  drafts  having  been  enforced  under  proclamation  of  the  president  of 
the  United  States,  sulxsequently  made  to  furnish  troops  to  replenish  the  armies  of 
the  United  States,  the  board  of  supervisors  are  authorized  and  directed,  if  a  ma- 
jority of  the  legal  voters  of  such  city  or  town,  who  are  tax  payers  and  voting  at 
the  next  annual  city  election,  or  the  next  annual  town  meeting,  vote  in  favor  of 
inch  refunding  or  relief,  to  raise  by  tax,  in  whole  or  in  annual  installments,  not 
exceeding  five  years,  in  the  same  manner  as  other  taxes  are  authorized  by  law  to 
be  aeseflsed,  levied  and  collected  by  them,  a  sum  sufficient  to  pay,  as  follows: 

To  Drafted  Men  who  Died  or  were  KiUed  in  Service  $300. 

1.  To  each  man,  or  his  heirs  at  law,  who  having  been  drafted  in  one  of  the  sev- 
en! drafts,  under  said  conscription  act,  or  acts  amendatory  thereto  as  aforesaid* 
in  order  to  fill  the  quotas  of  the  several  cities  and  towns  of  the  State,  to  supply 
the  armies  of  the  United  States  with  troops,  went  personally  into  the  service  as  a 
drafted  man  and  has  been  honorably  discharged  therefrom,  and  to  the  heirs  at  law 
of  each  man,  who  having  been  so  drafted,  and  having  gone  into  such  service  as  a 
drafted  man,  died  or  was  killed  in  such  service,  the  sum  of  $300,  or  such  sum  as 
the  town  or  city  has  received  on  account  of  such  drafted  man,  with  interest  at  the 
lite  of  six  per  centum  per  annum  for  six  years. 

%•  To  each  man,  or  to  his  heirs  at  law,  who  having  been  drafted  as  aforesaid, 
famished  a  substitute  who  was  accepted,  a  sum  equal  to  the  amount  paid  by  him 
for  such  substitute,  not,  however,  exceeding  the  sum  of  $300,  or  such  sum  as  the 
^wn  or  city  has  received  on  account  of  such  drafted  man,  with  interest  at  the 
1^  of  six  per  centum  per  annum  for  six  years. 

8.  To  eacn  man,  or  his  heirs  at  law,  who,  having  been  drafted  as  aforesaid,  paid 
the eommuution  of  $300  (the  sum  established  by  law),  **for  the  procuration  of  a 
inbstitate,"  the  sum  of  $300,  or  such  sum  as  the  town  or  city  has  received  on  ac- 
count of  such  drafted  man  with  interest  at  the  rate  of  six  per  centum  per  annum 
'or  six  years. 

Vote  to  he  Taken  at  Annual  Election;  Notice  to  be  Given 

$  3.  A  vote  for  the  decision  of  the  aforesaid  question  of  refunding  and  relief 
shall  be  taken  in  the  cities  and  towns,  as  aforesaid,  at  the  annual  city  or  town 
election  in  the  year  1891.  The  clerk  of  such  city  or  town  shall  give  public  notice 
of  the  submission  of  the  aforesaid  question  at  such  ensuing  election  by  posting 
noticts  to  that  effect  in  at  least  ten  public  places  in  cities  and  at  least  five  public 
places  in  towns  at  least  twenty  davs  before  such  election. 

Style  of  Ballot, 

g  8.  The  ballots  to  be  used  by  the  legal  voters,  who  are  tax  payers,  in  voting 
npon  the  said  question  of  refunding  and  relief  shall  be  entitled  *'  For  the  re- 
funding and  the  relief  of  the  drafted  men  "  and  "  Against  the  refunding  and  the 
relief  of  the  drafted  men."  A  separate  ballot-box  shall  be  provided  for  these  bal- 
lots, provided  that  there  shall  not  bo  any  liability  on  the  part  of  any  city  or  town 
onder  and  by  virtue  of  the  provisions  of  this  act,  unless  the  ballot  entitled  **  For 
the  refunding  and  the  relief  of  the  drafted  men  "  shall  receive  a  majority  of  the 
whole  number  of  votes  cast  at  such  election  by  the  legal  voters  who  are  tax  pay- 
ers, and  in  order  to  enable  the  result  to  be  correctly  ascertained,  the  inspectors  of 
election  shall  certify  and  file  with  the  officers  required  by  law,  returns  showing 
the  whole  number  of  ballots  cast  at  such  election  ' '  For  the  refunding  and  the 
relief  of  the  drafted  men  "  and  the  whole  number  of  the  ballots  cast  for  the  bal- 
lots "  Against  the  refunding  and  the  relief  of  the  drafted  men,"  and  unless  the 
ballot  entitled  '*  For  the  refunding  and  the  relief  of  the  drafted  men  "  shall  have 
received  a  majority  of  the  whole  vote  cast  at  such  election  by  the  legal  voters  who 
are  tax  payers  the  same  shall  be  deemed  unfavorable  to  said  ticket. 
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Benilt  tohe  Certified  to  Board  of  Superrisore  if  Favorable  —  Monejf  to  he  JOepontetl 

toith  County  Treasurer, 

§  4.  The  result  of  such  election  if  favorable  to  the  drafted  men  shall  be  certified 
to  the  board  of  supervisors  at  the  opening  of  their  next  annual  meeting  br  tbe 
majors  of  the  cities  and  bj  the  supervisors  of  the  towns,  whereupon  the  board 
of  supervisors  shall  proceed  to  levy  tax  upon  such  cities  and  towns  the  needed 
amount  to  paj  their  drafted  men  as  aforesaid.     All  moneys  thus  raised  sball  be 
deposited  with  the  county  treasurer,  and  be  paid  bv  him  to  meet  the  claims  arising 
under  this  act ;  but  no  claim  shall  be  paid  which  has  been  transferred,  sold  or  as- 
signed, either  in  whole  or  in  part,  either  before  or  after  the  passage  of  tbU  act 
The  ownership  of  the  claim  must  be  made  to  appear  to  the  satisfaction  of  the 
county  treasurer  by  the  affidavit  of  the  party  or  parties  making  such  claim. 

Baktnces. 

§  5.  In  all  cases  where  the  payment  of  said  conmiutation  and  for  snbstitatefl 
and  for  relief  has  been  assumed  in  part,  or  made  in  part,  by  any  of  the  said  dtiee 
or  towns,  the  balance  only  shall  be  paid  to  said  drafted  men,  as  aforeadd,  bj  soch 
cities  or  towns. 

Money  Obtained  by  Donation,  Loan  or  Mutual  Imuranee, 
§  6.  In  all  cases  in  which  the  money,  or  any  part  thereof,  paid  in  oommatatioo, 
or  for  a  substitute  under  said  drafts,  was  obtained  by  donation  or  loan,  or  in  ma- 
tual  insurance  to  the  individuals  drafted  and  held  to  service  paying  the  same,  or 
for  whom  the  same  was  paid,  the  board  of  supervisors  are  directed  to  pay  bein 
at  law  the  balance  only  with  interest,  if  any,  to  the  said  drafted  man  or  to  his 
heirs  at  law. 

Three  MontM  Notice  to  Interested  Persons, 

§  7.  The  board  of  supervisors,  where  payments  are  made  under  this  act,  ihiU 

five  three  months'  notice  to  all  persons  interested  in  such  a  manner  as  thej  mtj 
esignate,  such  notice  to  be  by  advertisement  for  said  length  of  time  in  the 
newspapers  published  in  the  county,  authorized  to  publish  the  sestBlon  laws ;  til 
claims  not  presented  to  the  county  treasurer  within  the  said  three  months,  eioepl 
the  claim  of  the  drafted  men  themselves  or  their  heirs  at  law,  shall  be  foreier 
barred. 

Exemptions  from  Provisions  of  7%is  Act, 

§  8.  The  counties  of  Kings,  Queens,  New  York,  Richmond,  Putnam,  Westchee* 
ter,  Rockland  and  Sullivan,  and  the  cities  of  New  York,  Brooklyn,  Albany,  C(h 
hoes,  Troy,  Syracuse,  Rochester  and  Buffalo,  and  the  towns  of  Einderhw  i> 
Columbia  county;  Rensselaerville  in  Albany  ;  Greenbush  in  Rensselaer ;  Fort  Ed- 
ward in  Washington;  Bleecker  in  Fulton;  Herkimer  and  Russia  In  Herkimer; 
Stockbridge  and  Smithfield  in  Madison  ;  Antwerp  in  Jefferson ;  Mendon  tsA. 
Pittsford  m  Monroe ;  Waterloo  in  Seneca ;  Allen  in  Allegany  ;  St.  Annond  is 
Essex  ;  and  Westford  in  Otsego,  having  already  made  pro^sion  for  the  drafted 
men  of  the  class  aforesaid,  are  hereby  exempt  from  the  provisions  of  this  act. 

Exemption  from  Taxation. 
§  9.  Every  person  who  enlisted  or  served  in  the  army  or  navy  of  the  United 
States,  and  who  has  been  honorably  discharged  therefrom,  shall  be  exempt  froB 
taxation  under  provisions  of  this  act. 

Laws  of  1887,  chap.  525. 

§  671.  Munioipal  Indebtedness. 

For  laws  for  providing  for  borrowing  money  on  bonds,  refunding  debts,  6te.* 
see  Chapter  Xv,  post. 
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•  State  Taxes. 

ent  of  the  amoant  of  assessment  for  each  county,  as  fixed  by  the  board 
tion  (the  State  board)  shall  be  certified  by  said  board  and  deposited  in 
f  ihe  comptroller  as  soon  as  completed,  and  before  the  tenth  day  of  Oc- 
)h  year.  The  comptroller  shall  immediately  ascertain  from  this  assess- 
»roportion  of  State  tax  each  county  shall  pay,  and  send  a  statement  of 
;  by  mail  to  the  county  clerk  and  the  chairman  and  clerk  of  the  board  of 
i  of  each  county. 

me  or  residence  of  the  chairman  or  clerk  of  the  board  of  supervisors 
known  to  the  comptroller,  he  may  inclose  such  statement  in  an  envel- 
ied  to  him  by  his  name  of  office,  and  directed  to  the  county  town  of 
.  The  county  clerk  shall  file  the  statement  received  by  him  in  his 
immediately  send  a  copy  thereof  to  the  chairman  of  the  board  of  super- 
le  county. 

of  1859,  chap.  812,  §  8;  2R.  S.  1000. 

unt  of  State  tax  which  each  county  is  to  pay,  as  so  fixed  and  stated 
ptroller  as  aforesaid,  shall  be  raised  and  collected  by  the  annual  col- 
axes,  in  the  several  counties  in  the  manner  now  prescribed  by  law. 

9. 

eys  necessary  to  defray  the  county  charges  of  such  county  shall  be 
be  taxable  property  in  the  several  towns  in  such  county,  in  the  manner 
in  the  thirteenth  chapter  of  this  act.  And  in  order  to  enable  their  re- 
unty  treasurers  to  pay  such  continent  expenses  as  may  become  pay- 
time  to  time,  the  boi^s  of  supervisors  of  the  several  counties  snidl 
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azmuall  J  cause  sucli  sum  to  be  raised  in  adTance,  in  their  leepectlTe  c 
they  shall  deem  necessary  for  that  purpose. 

3  R.  S.  969,  S  6. 

If  the  board  neglect  or  refuse  to  include  and  assess  such  taxes, 
lies  to  compel  thenf  to  do  so. 


TO  PREPARE  LIST  OF  GRAND  JURORS. 

§  578.  List  of  Grand  Jurors.—  The  snpervis 

several  counties  of  this  State,  except  the  city  and  count 
York,  at  their  annual  meeting  in  each  year,  shall  prepare  a 
names  of  three  hundred  persons,  to  serve  as  grand  jurors  at  i 
of  oyer  and  terminer,  and  courts  of  general  sessions,  to  be 
their  respective  counties  during  the  then  ensuing  year,  and 
lists  shall  be  returned. 

8  R.  8.  2568. 

If  the  county  judge  of  any  other  county,  except  the  c 
New  York,  shall  at  any  time  be  of  opinion  that  a  greater  n 
persons  than  that  herein  required  should  be  returned  to 
grand  jurors  in  his  county,  he  may,  by  an  order  under  his 
rect  such  number  to  be  increased  ;  but  such  increase  shall  n 
one-half  the  number  herein  required  to  be  selected  for  sucl 

Id.  2559, 1  8. 

§  574,  Duty  of  Supervisor s.— Upon  any  on 

is  authorized  by  the  last  section  being  served  upon  the  boa 
pervisors,  they  shall,  at  their  next  annual  meeting,  increase 
ber  of  persons  returned  by  them  to  serve  as  grand  jurors,  pi 
such  order. 

Id. 

The  Code  of  Criminal  Procedure  provides  that  a  grand  ; 
be  drawn  for  every  court  of  sessions  (other  than  that  of  the 
county  of  New  York)  when  specially  ordered  by  the  court  i 
board  of  supervisors. 

I  226. 

If  the  order  is  made  by  the  board  of  supervisors,  a  oopj 
certified  by  the  clerk  of  the  board,  must  be  filed  with  the  cod 
at  least  twenty  days  before  the  term,  and  when  so  filed  is  c 
evidence  of  the  authority  for  drawing  the  jury. 

1227. 
This  does  not  apply  to  New  York,  Kings  and  Albany  coontiee. 
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"WbO  to  be  Placed  on  Iiist.— In  preparing  snch  listSy 
the  said  boards  of  supervisors  shall  select  snch  persons  only  as  they 
knov,  or  have  good  reason  to  believe,  are  possessed  of  the  qualifica* 
tions  by  law  required  of  persons  to  serve  as  jurors  for  the  trial  of  is- 
saes  of  fact,  and  are  of  approved  integrity,  fair  character,  sound 
judgment,  and  well  informed. 

8R.  S.  2558,  SS. 

§  5T5.  "Wlio  to  be  Omitted.— Persons  exempt  by  law 
from  serving  as  jurors  for  the  trial  of  issues  of  fact  shall  not  be 
placed  on  any  list  of  grand  jurors,  required  ly  the  preceding  pro- 
mons. 

Id. 

§  5T6«  Contents  of  Lists,  etc  — The  lists  so  made  out  by 
the  said  board  of  supervisors  shall  contain  the  christian  and  surnames, 
at  length,  of  the  persons  named  therein,  their  respective  places  oi 
J^dence,  and  their  several  occupations;  it  shall  be  certified  by  the 
derk  of  the  board  of  snpervigors,  and  shall  be  filed  in  the  office  of 
the  clerk  of  the  county,  vrithin  ten  days  after  the  first  day  of  the 
ineeting  at  which  the  same  is  herein  directed  to  be  made. 
Id. 

This  list  is  generally  made  out  by  the  supervisors  of  each  town  and  presented 
to  the  board  at  the  commencement  of  the  session,  so  that  it  may  be  sent  to  the 
<^oounittee  to.  complete,  report  and  file  with  the  county  derk  within  ten  days  after 
^firH  day  of  the  session. 

For  form  of  such  list  and  the  duties  of  such  supervisors,  see  ante,  %  63. 

§5T7.  Form  of  Report  of  Committee  on 
Oituid  Jury  List. 

^  THE  HONOBABLB  TRS  BOARD  09  SlTPSBVISORS  OF  CoiTNTT: 

ToQr  committee,  to  whom  was  referred  the  duty  of  preparing  the  list  of  grand 
jarors  to  serve  as  such  for  the  ensuing  year,  would  report,  that  we  have  selected 
>iOQi  the  qualified  inhabitants  of  said  county  the  whole  number,  three  hundred, 
t  list  of  whose  names  is  hereto  annexed,  to  act  as  grand  jurors  therein,  appor- 
tioned to  the  several  towns  and  wards  as  follows; 

.•  AiraSVILLE. 

j^  W.  Sullivan,  farmer • Glenmore. 

^[^ey  Hillman,  farmer Taberg. 

veone  Gibbons,  farmer McCk>nnellsville. 

•icob  Mack,  farmer Taberg. 

^hUo  S.  Lake,  farmer Taberg. 

«ohii  Finn,  farmer. Glenmore. 

William  B.  Ferspison.  farmer Taberg. 

(And  so  an  mth  each  toton,) 
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We  recommend  the  adoption  of  the  following  resolatioii: 

Re9oked,  That  the  persons,  a  list  of  whose  names  is  hereto  annexed  and  al 
mentioned,  be  and  each  of  them  is  herebj  designated  and  selected  to  ac 
grand  jurors  in  and  for  said  count j,  during  the  ensuing  jear  and  until  a  Den 
shall  be  returned. 

All  of  which  is  respectf  ull  J  submitted.  

O.  F.  HULSEB, 

Dated  ,  188  .  Chaxbha 

DUTIES  IN  RELATION  TO  COMMON  SCHOOLS. 

§  678.  When  to  Increase  Salary  of  Ckinun 

SiOners* — Whenever  a  majority  of  the  supervifiors  from 
the  towns  composing  a  school  commissioner  district  shall  adop 
resolution  to  increase  the  salary  of  their  school  conmiissioner, 
yond  the  $1,000  payable  to  him  from  the  free  school  fund,  it  si 
be  the  duty  of  the  board  of  supervisors  of  the  county  to  give  efi 
to  such  resolution,  and  they  shall  assess  the  increase  stated  ther 
upon  the  towns  composing  such  commissioner  district  ratably, 
cordiug  to  the  corrected  valuations  of  the  real  and  personal  estate 
such  towns. 

Laws  of  1864,  ohap.  655,  tit.  2, 18,  as  amended  br  Laws  of  1885,  ohap.  S40;  2R 
1U5. 

The  board  of  supervisors  shall  annually  audit  and  allow  to  ea 
commissioner  within  the  county  the  fixed  sum  of  $200  for  his  i 
penses,  and  shall  assess  and  levy  that  amount  annually  by  tax  np 
the  towns  composing  his  district. 

Id.,  $  9,  as  amended  bj  Laws  of  1867,  chap.  84;  2  R.  S.  114f^ 

• 

§  579.  To  Raise  Money. — ^There  shall  be  raised  by  t 
in  the  present  and  each  succeeding  year,  upon  the  real  and  persoi 
estate  of  each  county  within  the  State,  one  mill  and  one-fourth  oi 
mill  upon  each  and  every  dollar  of  the  equalized  valuation  of  sn 
estate,  for  the  support  of  common  schools  in  the  State;  and  t 
proceeds  of  such  tax  shall  be  apportioned  and  distributed  as  hen 
provided. 

Id.,  tit.  8,  9 1,  as  amended  hj  Laws  of  1867,  chap.  406 ;  2  R.  S.  1147. 

No  clerk  of  any  board  of  supervisors,  or  other  person  who  sh 
make  out  the  tax  list  or  assessment-roll  of  any  town«  shall  omit 
include  and  apportion  among  the  moneys  to  be  raised  therebj  1 
amount  hereby  required  to  be  ^sed  for  the  support  of  schoolfl) 
reason  of  the  omission  of  the  board  of  supervisors  to  pass  a  re 
hition  for  that  purpose. 

I4.tl8;  8B.S.  1147. 


r 

L 


Board  of  Supsbvisobs  —  MiscELLANEOns  Duties.       517 

§  580.  Wben    Comptroller    nEay    Wltbhold 

'Oneys* — The  comptroller  may  withliold  the  payment  of  any 

za.oney8  to  which  any  county  may  be  entitled,  from  the  appropriation 

of    the  incomes  of  the  school  fund  and  the  United  States  deposit 

fi2xid  for  the  support  of  common  schools,  until  satisfactory  evidence 

slxoJl  be  furnished  to  him  that  all  moneys  required  by  law  to  be 

raised  by  taxation  upon  such  county,   for  the  support  of  schools  * 

tbLXM>Tighout  the  State,  have  been  collected  and  paid  or  accounted  for 

to  the  State  treasurer ;  and  whenever,  after  the  first  day  of  March 

ia  any  year,  in  consequence  of  the  failure  of  any  county  to  pay  such 

laoiieys  on  or  before  that  day,  there  shall  be  a  deficiency  of  moneys 

ia  t;ho  treasury  applicable  to  the  payment  of  school  moneys  to  which 

Buy  other  county  may  be  entitled,  the  treasurer  and  superintendent 

of    public  instruction  are  hereby  authorized  to  make  a  temporary 

loaxiof  the  amount  so  deficient,  and  such  loan  and  the  interest 

thereon  at  the  rate  of  twelve  per  cent  per  annum,  until  payment 

shall  be  made  to  the  treasury,  shall  be  a  charge  upon  the  county  in 

default,  and  shall  be  added  to  the  amount  of  the  State  tax,  and 

levied  upon  such  county  by  the  board  of  supervisors  thereof,  at  the 

next  ensuing  assessment,  and  shall  be  paid  into  the  treasury  in  the 

wine  manner  as  other  taxes. 

Id.,  S4,  as  amended  hy  Laws  of  1867,  chap.  40C;  2  R.  S.  1147. 

§  581.  TTnion  School  Districts.— By  Laws  of  1875, 

<iliapter  483,  section  1,  subdivision  28,  as  amended  by  Laws  of  1878, 
chapter  239,  boards  of  supervisors  have  power  "  To  authorize  boards 
of  tmstees  or  of  educAtion  in  any  union  free  school  districts,  or  trus- 
tees of  common  school  districts,  established  iu  conformity  to  the 
general  or  to  any  special  law  of  this  State,  on  the  application  of  a 
^ority  of  the  taxable  inhabitants  of  the  district,  voting  on  the 
<pe8kion  at  a  duly  called  meeting,  to  sell  or  exchange  real  estate  be- 
longing to  the  district  for  the  purpose  of  improving  or  changing 
•chool-house  sites,  and  to  increase  or  diminish  the  number  of  mem- 
bers of  said  boards." 

§  582.  Dissolution  of  Union  Free  School  Dis- 
tricts*— ^In  any  union  free  school  district  established  under  the 
hws  of  this  State,  it  shall  be  the  duty  of  the  board  of  education, 
open  the  application  of  fifteen  resident  tax  payers  of  such  district, 
to  call  a  special  meeting,  in  the  manner  prescribed  by  law,  for  the 
porpose  of  determining  whether  application  shall  be  made  in  the 
manner  hereinafter  provided,  for  the  dissolution  of  such  union  free 
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school  district  and  for  its  reorganization  afi  a  common  ediool  distr 
or  districts.    . 

Laws  of  1880,  chap.  210,  { 1 ;  2  B.  8. 1199. 

If  Two-Thirds  Vote  to  DissolTe— AppUoi 
tion  to  Board  of  Superrisors.—  *  *  *  *  Whenev< 

at  any  such  meeting  called  and  held  as  aforesaid,  it  shall  be  determin 
by  a  two-thirds  vote  of  the  legal  voters  present  and  voting,  to 
ascertained  by  taking  and  recording  the  ayes  and  noes,  to  dissolve  sa 
union  free  sdiool  district,  it  shall  be  the  duty  of  the  board  of  edac 
tion  to  present  to  the  clerk  of  the  board  of  supervisors  a  certift 
copy  of  the  call,  notice  and  proceedings,  and  the  said  clerk  shall  lay  tl 
same  before  the  board  of  supervisors  at  their  next  meeting.  If  tl 
board  of  supervisors  shall  approve  of  the  proceedings  of  said  mec 
ing,  the  clerk  shall  certify  the  same  to  the  board  of  education.  Sue 
approval  shall  not  take  effect  until  the  day  preceding  the  first  Tnei 
day  of  August  next  succeeding ;  but  after  that  date  such  distric 
shall  cease  to  be  a  union  free  school  district. 

Id.,  s  2. 

But  if  at  such  meeting  a  majority  vote  by  yeas  and  nays  detei 
mine  not  to  dissolve  sucli  district,  no  other  meeting  for  a  simila 
purpose  shall  be  held  within  three  years  thereafter. 

Id.,  as  amended  by  Laws  of  1889,  chap.  245;  2  R.  8. 1199. 

§  683.  Action  of  Supervisors  in  Case  of  Cos^ 
solidation  of  Two  or  More  Districts.— If  ^/ 

union  free  school  district  dissolved  under  the  foregoing  provisioitf 
shall  have  been  established  by  the  consolidation  of  two  or  more  di^ 
tricts,  it  shall  be  lawful  for  the  board  of  supervisors  to  direct  that 
its  territory  be  divided  in  two  or  more  districts  to  correspond,  so  6r 
as  practicable,  with  the  districts  theretofore  consolidated. 

Id.,  §8;  2R.  S.    1199. 

§  684.  Ck>nditional  Approval  of  Supervisoiv 

— The  board  of  superyisors  may  make  its  approval  of  the  proceed- 
ings of  any  such  meeting  held  as  aforesaid,  conditional  upon  tbe 
payment,  by  the  district  which  has  been  most  greatly  benefited  by 
the  consolidation  in  the  way  of  building  and  other  improvementSy 
to  the  other  district  or  districts,  into  which  the  said  union  freescbool 
district  is  divided,  of  such  sum  or  sums  of  money  as  they  may  deem 
equitable. 
Id.,  s  6. 
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§6SS.  Dividingr  School   Ckimmissioner    Dis- 

trict, —  By  Bnbdiyision  36,  Laws  of  1875,  chapter  482,  as  amended 
by  Laws  of  1881,  chapter  543,  boards  of  supervisors  are  given  power 
to  dinde  anj  school  commissioner  district  which  contains  more  than 
two  hundred  school  districts,  and  to  erect  therefrom  an  additional 
school  commissioner  district,  and  when  such  district  shall  have  been 
foimed,  a  school  commissioner  for  said  district  shall  be  elected  in 
the  way  and  manner  now  provided  by  law  for  the  election  of  school 
oommissionen 

A  leBolution  of  a  board  of  supervisors,  re-arranging  commissioner  districts, 
which  contains  no  proyision  that  the  resolution  shall  not  go  into  immediate  effect, 
becomes  operative  at  once. 

The  official  records  are  the  best  evidence  of  a  legislative  body,  and  must  con- 
M  Extrinsic  evidence  of  the  intent  will  not  be  aUowed  to  change  the  effect  of 
the  record.  * 

/br^Boardof  Edacatlon  of  District  No.  2,  of  the  Town  of  Mamaroneck,  p.  848  of 
Report  of  Superintendent  of  Instruction  for  1887. 

§586.  Cities  HaTingf  Superintendent  of 
Schools  or  Clerk  of  Board  of  Education,  etc.— 

The  several  cities  which  already,  or  which  shall  hereafter  under 
special  acts,  elect  superintendents  of  common  schools,  or  whose 
l^oard  of  education  choose  clerks  doing  the  duty  of  supervision 
Dnder  direction  of  the  board  of  education,  shall  not  be  included  in 
^J  commissioner's  district  created  by  this  act,  or  authorized  to  be 
formed  by  the  board  of  supervisors ;  and  the  several  boards  of  super- 
^Jfiore  in  counties  in  which  such  cities  are  joined  to  towns  in  the 
formation  of  an  assembly  district  may  divide  the  county,  exclusive 
of  Buch  cities,  into  school  conmiissioners'  districts,  as  they  may  deem 
J^visable,  but  no  town  shall  be  divided  in  forming  such  districts. 

Laws  of  1866,  chap.  179,  as  amended  bj  Laws  of  1888,  chap.  414. 
See  notes  to  §  585. 

§  587.  Ck>nunon  School  Fund.—  By  chapter  294,  Laws 
of  1840,  the  comptroller  was  authorized,  with  the  consent  of  the 
State  superintendent,  to  invest  moneys  of  the  common  school  fund, 
to  be  made  by  commissioners  of  loans  of  the  United  States  deposit 
fond. 

1  B.  8.607,  S91.S. 

The  board  of  supervisors  in  which  such  loans  may  be  made  shall 
posBesB  the  same  powers,  and  perform  the  same  duties  in  relation  to 
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loans  nnder  this  act,  as  thej  are  empowered  and  required  to  do  i 
relation  to  loans  made  from  the  United  States  deposit  fond. 

Id.,  1 4.    See  next  seotioD . 

§  688.  TTnited  States  Deposit  Fund.—  This  fut 

originated  from  a  '^  surplus ''  in  the  United  States  treasury,  whi< 
was  divided  among  the  several  States.  The  share  of  this  State  w 
apportioned  among  the  several  counties  according  to  their  populatio 
There  are  two  commissioners  nominated  and  appointed  bj  the  go 
ernor,  with  the  consent  of  the  senate,  for  each  county. 

Commissioners  to  Give  Bond.-— The  conmusao 

ers,  before  they  enter  upon  their  duties,  are  required  to  execute  sef 
rate  bonds  to  the  people  of  the  State  of  Kew  York,  with  two 
more  sufficient  sureties,  to  be  approved  by  at  least  two  of  the  judg 
of  the  court  of  common  pleas  (now  the  county  court),  and  the  good 
clerk,  signified  by  indorsing  their  approbation  on  the  back  of  tl 
bond,  which  bond  shall  be  in  such  penalty  as  the  comptroller  shi 
direct  for  such  county,  and  conditioned  for  the  true  and  faithf 
performance  of  the  duties  of  their  office  without  favor,  malice  < 
partiality. 

Chap.  160,  Laws  of  1837,  |  8;  2  R.  S.  511. 

The  bond  is  filed  with  the  comptroller. 

Id.,  I  4. 

§  589.  Supervisors  may  Require  Additionfl 

/Security*  —  Whenever  the  supervisors  of  any  county  in  th 
State  shall  apprehend  that  any  of  said  commissioners,  or  their  < 
either  of  their  sureties,  are  likely  to  fail,  it  shall  be  their  duty  to  r 
quire  such  commissioners  to  give  such  additional  sedority  as  the 
may  deem  reasonable  and  satisfactory. 

Id.,  s  47. 

§  690.  When  Commissioners  Negri^ct  to  Gkiflo 

ply. —  If  any  of  the  said  commissioners  shall  neglect  or  refuse,  f< 
the  space  of  ten  days  after  the  receipt  of  notice,  to  give  such  add 
tional  security  as  shall  at  any  time  be  required  by  the  supervisoi 
of  the  county  for  which  such  commissioner  was  appointed,  or  bj  tl 
comptroller,  such  supervisors,  or  the  comptroUer,  as  the  case  may  b 
shall  report  the  fact,  together  with  their  reasons  for  requiring  «M 
additional  security,  to  the  governor,  in  order  to  his  removal 

Id.,  g  58. 

This  would  require  the  supervisor  to  know  who  the  sureties  are  o 
fte  bond  and  their  responsibility.  . 
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§  591.  To  Whom  and  upon  Wbat  Property 

ZtfOans  Maigr  be  Made* —  The  commissioners  shall  loan  the 
money  to  the  inhabitants  of  the  county  on  mortgages  on  improved 
lands  in  the  same  oonnty  owned  by  the  borrower, 

aad  the  commissioners  shall  be  satisfied  that  the  borrower  has  a  title 
in  fee  to  snch  lands,  free  and  dear  of  all  incumbrances,  and  worth 
double  the  amount  of  the  sum  loaned,  exclusive  of  buildings,  and  of 
the  rent  in  perpetuity,  if  any  charged  thereon ;  and  whenever  said 
oommission^iB  shall  deem  it  necessary  they  shall,  in  addition  to  the 
esainmations  for  that  purpose  hereinafter  directed  to  be  made,  re- 
quire the  borrower  to  satisfy  them  by  proper  evidence  that  he 
possesses  an  estate  in  fee  in  such  lands,  free  and  dear  of  all  incum- 
brances. 

Id.,  f  10. 

The  ^  examinations  required "  are  a  viewing  of  the  land  by  the 
otttnmissioners,  or  due  inquiry  made  respecting  the  value  thereof,  and 
on  an  examination  of  the  titles  thereto  by  perusing  the  deeds, 
pi^tents,  surveys  and  other  writings  and  conveyances  by  which  the 
MtQe  are  held,  they  are  empowered  to  examine  the  borrower  and 
^tnessea  under  oath  as  to  the  title  and  value  of  the  premises,  a  brief 
ndnute  of  which  examination  and  the  names  of  the  persons  so  ex- 
•niined  shall  be  entered  in  their  "  minute  book  of  proceedings." 

Id.,  125. 

§  592.  In  What  Amounts  Loans  to  be  Made.— 

The  amounts  in  New  York  county  cannot  exceed  $5,000,  nor  be  less 
*tan  $500 ;  in  other  counties,  not  to  exceed  $2,000,  nor  be  less  than 
1^00,  unless^  the  proportion  be  less  to  any  one  person  by  means  of 
more  than  the  amount,  apportioned  to  any  county  having  been  ap- 
plied for; 

Id.,  f  11. 

Wt  if  any  moneys  shall  remain  in  their  hands  for  want  of  borrowers, 
for  fonr  weeks  after  the  day  first  appointed  for  loaning  the  same, 
^  may  then  loan  in  New  York  county  not  exceeding  $10,000, 
ttd  in  other  counties  not  exceeding  $5,000. 

Id.,  SIT. 

§  698  •  Interest,  Wben  Payable,  etc.— The  inter. 

««fc  shall  be  payable  annually  on  the  first  Tuesday  of  October  of 
Qich  year,  and  loans  are  to  be  made  on  a  credit  of  not  exceeding 
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five  years,  subject  to  being  called  in  on  shorter  time  by  giving  pi 
scribed  notice  thereof ;  the  principal  moneys  may  not  be  paid  • 
any  other  day  than  the  first  Tuesday  of  October  in  any  year,  unl< 
so  many  offer  payment  on  that  day  that  the  commissioners  cann 
receive  the  same,  when  they  shall  continue  to  receive  until  all  w! 
appear  have  paid.  The  commissioners,  at  their  discretion,  may 
any  time  receive  the  principal,  together  with  the  interest  wbi 
would  become  due  thereon  upon  the  first  Tuesday  of  October  thi 
next. 

Id.,  S  12,  as  amended  by  chap.  198,  Laws  of  1888. 

§  594.  Their  Duty  on  ReoeiTing^  Payxnenti 

etc. — They  are  required,  at  the  time  of  lending  any  moneys,  i 
take  the  security  required,  and  for  every  sum  paid  them  to  enter 
minute  thereof  in  the  book  of  account  kept  by  them,  and  on  th 
back  of  the  mortgage,  and  when  tlie  whole  of  the  principal  ani 
interest  due  on  any  mortgage  shall  be  paid  to  them  *  *  *  t< 
make  an  entry  thereof  on  the  margin  of  the  mortgage  and  in  the 
margin  of  the  minute  made  thereof. 

Id.,  S  28. 

§  595.  Their  Book  of  Mortgages  Deposited 

in  County  Clerk's  Office.— They  are  required  to  depodt 
their  books  of  mortgages  in  the  county  clerk's  ofiice,  there  to  remiiB 
at  all  times,  except  when  they  are  in  actual  session  for  the  dispatcb 
of  their  official  duties. 

Id.,  s  66. 


Ik. 


696.  Mortgragr^s,  hoiir    Taken,  Canceled 

etc* — AH  mortgages  shall  be  taken  by  the  commissioners  by  fillio^ 
up  one  of  the  blanks  in  the  book  of  mortgages,  to  be  provided  b} 
such  commissioners.  And  no  mortgage  shall  be  defaced  or  torn  o^ 
of  such  book ;  but  when  the  mortgagors  pay  the  whole  prindj*! 
and  interest  due  on  the  mortgage,  the  seal  and  the  name  of  tk 
mortgagor  shall  be  torn  off ;  and  the  commissioners  shall  proceed  in 
taking  the  mortgages  at  the  commencement  of  the  book  of  mort 
gages,  numbering  the  mortgages  as  they  are  taken,  and  they  flhil 
insert  the  mortgagor's  name  and  the  number  of  his  mortgage  in  ^ 
alphabet  to  be  prepared  and  placed  in  the  book,  imder  the  lettei 
answering  to  the  mortgagor's  surname. 

Id.,  144. 

The  above  is  modified  by  providing  that  the  oommiesionen  de 
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liver  to  the  comptroller  the  original  mortgages  on  property  forfeited 
and  sold  for  non-payment  of  interest,  and  bid  ofi  for  the  people  of 
the  State ;  a  certified  copy  of  such  mortgages,  upon  the  application 
of  aay  person  interested,  mnst  be  fnmished,  and,  if  required  by  the 
holder  thereof,  mnst  be  recorded  in  the  county  clerk's  office. 

Chap.  826,  Laws  of  1844,  S  1* 

§  597«  Minute-Book,  hO'W  Kept.— The  said  commis- 
aoners  shall,  in  a  proper  book  to  be  provided  for  that  purpose, 
minute  the  substance  of  each  mortgage ;  that  is,  the  number  thereof, 
the  date,  the  mortgagor's  name,  the  sum  lent,  and  the  boundaries  of 
ihe  lands  mortgaged ;  and  whenever  one  of  the  commissioners  has 
ibe  custody  of  the  book  of  mortgages,  the  other  shall  have  the  cus- 
tody of  the  said  minute-book ;  and  the  mortgagor,  for  his  satisfac- 
tion, may  examine  or  see  the  minute  examined  with  the  original 
mortgage,  and  shall,  together  with  the  subscribing  witnesses,  sign 
such  minute. 

Chap.  150,  Laws  of  1837,  $  45. 

What  Entries  to  be  Made  in  It.  -  The  said  commis- 
sioners shall  insert  the  minutes  of  their  proceedings  in  such  minute 
book,  as  follows :  First,  the  day  they  meet,  place,  hour  and  commis- 
rioners  present ;  second,  if  any  one  is  absent  they  shall,  at  their  next 
meeting,  minute  the  cause  of  his  absence ;  third,   they  shall  enter 
the  botlr  that  every  one  applies  for  the  loan  of  money,  and  the  sum 
he  applies  for ;  fourth,  they  shall  enter  the  reasons  why  a  prior  ap- 
\       plicant  did  not  receive  the  money,  according  to  his  application,  and 
the  sabstance  of  all  examinations  as  to  titles  and  value  ;  fifth,  they 
Aall  enter  the  moneys  received  under  this  act ;  sixth,  on  the  last 
^      day  of  their  first  days  of  meeting  for  receiving  moneys  yearly, 
wey  shall  enter  whose  mortgages  are  foreclosed,  and  the  number 
[       «nd  sums  of  them ;  seventh,  they  shall  enter  the  orders  for,  and 
4*      copies  of,  the  advertisements  for  sale  and  places  at  which  they  are 
t       ^  up,  and  the  persons'  names  who  set  them  up ;  eighth,  they  shall 
^ter  the  names  of  the  purchasers  of  lands,  and  the  prices  for  which 
*Och  lands  sold,  and  the  payment  of  the  overplus,  to  whom  it  be- 
fengs,  with  the  time  of,  and  witnesses  to,  such  payment ;  ninth,  in 
Cl8e  any  principal  moneys,  or  a  part  thereof,  are  paid  in  before  the 
^66  of  payment  specified  in  the  mortgages,  the  whole  amount  of 
^eh  principal  sums  so  paid  in  shall  be  entered  in  the  said  book ; 
kntiij  they  shall  enter,  also,  the  cause  of  all  suits,  and  the  informa- 
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tion  they  have  received  in  relation  thereto,  and  from  whom,  i 
length,  or  if  too  long,  they  shall  minnte  the  eabstance. 

Id.,  s  46. 

§  698.  Ck>mmi9sioners  to  Exhibit  Mov^iage 

to  SupePVisors* —  It  shall  be  the  duty  of  the  oommisBione 

appointed  for  loaning  the  United  States  deposit  fund  to  exhibit  1 
the  board  of  supervisors  of  their  respective  counties,  at  each  annu 
meeting  of  the  board,  all  the  mortgages  and  other  securitii 
taken  by  them  or  their  predecessors  in  office  for  moneys  loaned  undc 
and  in  pursuance  of  the  act  of  1837,  together  with  their  books  i 
accounts,  minutes  and  vouchers,  in  order  that  the  board  of  supervi 
ors  may  ascertain  whether  the  moneys  committed  to  the  chaige  i 
such  commissioners  have  been  loaned  and  continued  to  be  kept  i 
loans  according  to  law. 

Id.,  f  50. 

§  699.  Supervisors  to  Examine  Mortgrairei 

and  Report. —  It  shall  be  the  duty  of  the  board  of  superm 
ors,  at  each  annual  meeting  of  the  board,  to  carefully  examiBoall 
such  mortgages  and  securities,  accounts  and  minutes  so  to  be  anon- 
ally  exhibited  to  them,  in  reference  to  the  state  in  which  they  sbdl 
find  the  said  moneys,  and  to  their  safety  and  the  sufficiency  of  the 
securities  taken  for  the  payment  thereof,  and  to  give  to  the  said 
commissioners  such  directions  as  to  taking  additional  security  from 
the  borrowers  as  the  said  board  of  supervisors  shall  deem  proper 
and  necessary;  and  the  said  board  shall  forthwith  certify, nod^ 
their  hands,  the  state  in  which  they  shall  find  the  said  moneys,  vA 
the  result  of  such  examination,  and  what  directions  they  have  given 
to  the  said  commissioners  as  to  their  taking  such  additional  sectuitj 
and  to  transmit  such  certificate  by  mail  to  the  comptroller. 

Id.,  8  51. 

Ck>mptroller  to  Prepare  Forms,  etc.—  It  sh^ 

be  the  duty  of  the  comptroller  to  prepare  the  necessary  forms  for 
carrying  this  act  into  effect,  and  to  give  such  instructions  to  the  ccxDr 
missioners  appointed  under  it,  and  to  the  boards  of  snpervisorBitf 
may  be  necessary  to  insure  a  faithful  discharge  of  the  duties  d 
the  commissioners,  and  a  full  compliance  with  all  the  requiremcnti 
of  this  act. 

Id.,  s  62. 

Fees  of  Clerks  for  Searches.—  No  county  deik,  o 

any  other  person,  shall  be  permitted  to  charge  or  reoeivey  for  m 
vicoB  rendered  in  making  searches  preparatory  to  makiBg  the  kwi 
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nthorized  by  this  act,  in  any  one  case,  a  sum  exceeding  $3 ;  and  no 
derk  of  the  snpreme  conrt  shall  be  permitted  to  charge  or  receive 
for  the  like  services,  in  any  one  case,  a  snm  exceeding  $2 ;  but 
nothing  in  this  section  contained  shall  anthorize  any  county  clerk,  or 
U17  other  person,  to  charge  or  receive  for  such  services  the  said  sum 
of  $3,  nor  any  supreme  court  clerk  the  said  sum  of  $2,  unless  their 
fees,  as  established  by  law,  authorize  them  so  to  do. 

g  600.  VeifT  Acoounts  to  be  Opened  for  Parts 

of  Premises  ;  Restriction. — ^Whenever  any  person  own- 
ing premises  subject  to  a  mortgage  given  to  the  commissioners  for 
loaning  certain  moneys  of  the  United  States,  of  any  county  of  this 
State,  ahall  sell  any  portion  of  the  said  premises,  it  shall  be  the  duty 
of  the  said  conmiissioners,  on  application  to  them  for  that  purpose, 
with  the  assent  of  the  mortgagor,  to  open  an  account  against  any 
[  purchaser  for  the  proportionate  part  of  the  moneys  secured  by  said 
mortgage  on  the  portion  of  the  said  premises  purchased  by  him,  and 
thereafter  to  give  credit  for  the  payment  on  such  portion, whenever  the 
penon  making  such  payment  shall  so  require.  Ko  such  account  shall 
be  opened  for  a  less  sum  than  $100;  nor  unless  the  remainder  of  the 
mortgaged  premises,  exclusive  of  all  buildings  thereon,  and  of  the 
^lue  of  the  rent  in  perpetuity,  if  any,  charged  thereon,  shall  appear 
to  the  satisfaction  of  the  said  commissioners,  to  be  worth  double 
the  amount  of  the  residue  of  the  said  mortgage  debt  and  interest 
^ot  included  in  said  new  account. 

Chap.  476,  Laws  of  1847,  $  1. 

Report  Tbereof. —  The  commissioners  shall  make  a  special 
'eport  of  their  proceedings  in  each  case  under  this  act,  to  the  board 
of  sapervisors.  at  their  first  annual  meeting  after  the  new  account  is 
opened. 

Id.,S4;  IR.  S.  629. 

§  601.  Officers  and  Boards  to  Report  Trusts 

to  Snperintendent. —  The  common  council  of  every  city, 
the  board  of  supervisors  of  every  county,  the  trustees  of  every  vil- 
lage, the  supervisor  of  every  town,  the  trustee  or  trustees  of  every 
school  district,  and  every  other  officer  or  person  who  shall  be  thereto 
required  by  the  superintendent  of  public  instruction,  shall,  on  oi' 
before  the  80th  day  of  September  next,  report  to  him  whether  any, 
and  if  any,  what  trusts  are  held  by  them  respectively,  or  by  any 
other  body,  officer  or  person,  to  their  information  or  belief,  for 
school  purposes,  and  shall  transmit  therewith  an  authenticated  copy 
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of  every  will,  conveyance,  instniment  or  paper  embodying  or  creat. 
ing  the  trust ;  and  shall,  in  like  manner,  forthwith  report  to  him  the 
creation  and  terms  of  every  such  trust  subsequently  created. 

Chap.  655,  Laws  of  1864,  tit.  8,  S  18. 

DUTIES  RELATIVE  TO  THE  STATE  MILITIA. 

§  602.  SuperTisors  to  Provide  Battery  op 

Company  Armories* —  Whenever  it  shall  appear  by  the 
certilicate  of  the  commandant  of  the  regiment  or  battalion  to  which 
any  troop,  battery  or  company,  organized  under  the  provisioDS  of 
this  act,  belongs,  or  in  tlie  case  of  a  separate  troop,  battery  or  com- 
pany, by  the  certificate  of  the  commandant  of  the  brigade  or  divis- 
ion to  which  it  is  attached,  together  with  the  certificate  of  the  adju- 
tant-general, that  such  troop,  battery  or  company  has  at  least  the 
minimum  number  of   enlisted  men  established  by  section  12  of 
this  act,  who  can  legally  be  required  to  perform  the  duties  pre- 
scribed by  this  act,  the  supervisors  of  the  county  in  which  sad 
troop,  battery  or  company  is  located  shall,  upon  tbe  demand  of  the 
commandant   of   such   troop,  battery  or  company,  approved  by 
the  commandant  of  the  battalion,  regiment,  brigade  or  division  to 
which  it  belongs  or  is  attached,  as  the  case  may  be,  erect  or  rent 
within  the  bounds  of  such  county,  for  the  use  of  such  troop,  bat- 
tery or  company,  a  suitable  and  convenient  armory,  drill-room  and 
place  of  deposit  f orthe  safe  keeping  of  the  arms,  equipments,accontie- 
ments,  unifoniis  and  other  military  property  furnished  under  the 
provisions  of  this  act,  except  in  the  city  of  New  York.     The  erec- 
tion, repairs  and  alterations  of  all  armory  buildings  shall  be  dune 
under  the  direction  and  supervision  of  the  inspector-general  and  an 
architect  to  be  designated  by  the  board  of  supervisors. 

L&W8  of  1883,  chap.  209,  §  CO.  as  amended  by  Laws  of  1884,  chap.  91,  f  S. 

§  603.  Battalion   or   Regri^iei^t   Armory.- 

Whenever  the  adjutant-general,  or  the  division  commander  and  the 
inspector-general  shall  deem  it  expedient  that  an  armory  be  provided 
for  the  use  of  two  or  more  companies  of  a  regiment  or  battelioHf  or 
jointly  for  the  use  of  any  of  such  companies  and  a  batteiy  or  troop, 
or  both,  the  supervisors  of  the  county  in  which  such  regiment,  bat- 
talion, battery  or  troop  is  located,  sliall  upon  the  demand  of  the  com- 
mandant of  such  regiment,  battalion,  battery  or  troop,  erect  or  rent 
within  such  county  a  suitable  and  convenient  armory,  approved  by 
the  adjutant-general  or  the  division  commander  and  the  inspecto^ 
generali  except  in  places  where  such  accommodation  is  provided  in 
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a  State  arsenal,  unless  companies  in  a  regiment  or  battalion  are 
ilready  qnartered  in  a  bailding  or  buildings  which  have  been  fitted 
up  for  them  by  the  conotj  authorities ;  and  whenever,  in  the  opinion 
of  the  commandant  in  charge  of  any  armory,  the  same  shall  be  tm- 
fit  for  use  as  an  armory,  he  may  make  complaint  to  the  inspector- 
general,  who  shall  forthwith  examine  into  the  condition  of  such 
mnory,  and  if  found  to  be  unfit  for  use,  shall  immediately  report 
the  fact  to  the  board  of  supervisors,  who  shall  thereupon  direct  the 
alteration,  repair,  enlargement  or  abandonment  of  the  same,  and  in 
case  of  abandonment,  provide  another  suitable  armory. 

Id.,  f  61,  as  tfnended  by  chap.  412,  Laws  of  1886. 

Ho'w  Armories  May  be  Acquired  by  Rig^lit 
of  Eminent  Domain. 

Board  of  SuperTlsors  May  Purcliase  Site, 

etc. —  The  board  of  supervisors  of  any  county  in  which  any  State 
wmory  is  now  to  be  built  or  hereafter  is  required  by  law  to  be 
erected  for  the  use  of  the  national  guard  of  this  State  in  such  county 
are  hereby  authorized  to  purchase  a  suitable  site  for  the  erection  of 
8uch  armory,  to  be  approved  by  the  adjutant-general,  the  title  to 
which  shall  be  vested  in  the  people  of  this  State ;  and  when  agree- 
ment for  the  purchase  of  such  site  cannot  be  made  with  the  owner 
or  owners  thereof,  and  where  no  other  provision  for  acquiring  the 
title  to  such  lands  now  exists,  or  shall  be  specially  provided  by 
law,  the  chairman  of  the  board  of  supervisors  of  said  county  is 
Hereby  authorized  to  and  shall  acquire  title  to  said  land  in  the  name 
of  the  people  of  the  State  of  New  York,  by  the  exercise  of  the 
Hght  of  eminent  domain,  in  proceedings  duly  taken  and  had  under 
ftnd  in  accordance  with  the  provisions  and  requirements  of  chapter 
140  of  the  Laws  of  1850,  and  of  the  several  acts  amendatory  and 
Bnpplementary  thereto. 

Chap.  292,  Laws  of  1888,  $  1. 
Not  appUcable  to  New  York  county. 

Snperrlsors    Shall    Appropriate    Moneys 

rbei^for,  etc. —  The  board  of  supervisors  of  the  county  in 
riiich  such  State  armory  shall  be  situated,  whenever  it  shall  be  no- 
ified  by  its  chairman  that  such  land  has  been  contracted  for,  or  pnr- 
based,  or  the  title  thereto  has  been  acquired  as  herein  directed,  shall, 
Eld  said  board  of  supervisors  is  hereby  authorized  and  directed  to 
ppropriate  such  sum  as  shall  be  necessary  for  the  purchase-price  or 
96t  of  such  land,  together  with  the  cost  of  acquiring  said  title,  and 
>r  the  grading,  ^hig,  excavating,  draining,  paving  of  streets, 
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flagging  of  sidewalks  and  fencing  of  such  lands,  and  for  providing 
for  sewer  connections  and  assessments,  and  the  equipping  of  said 
armory  when  built,  which  shall  be  county  charges,  and  levied  and 
collected  by  said  board  of  supervisors  in  the  same  manner  as  other 
county  charges  are  levied  and  collected. 

Id.,  s  2.    Id. 

Sales  of  BuildingSy  etc* —  Whenever  any  land  is  taken 
for  the  purpose  of  erecting  a  State  armory  thereon,  either  by  the 
State  of  New  York,  or  by  the  board  of  supervisors  of  a  county,  as 
hereinbefore  provided,  it  shall  be  lawfid  for  the  commissioners  for 
the  erection  of  said  armory  and  they  hereby  are  directed  to  sell  the 
buildings  on  said  land  or  the  old  materials  in  same,  either  at  pnbh'c 
or  private  sale,  for  the  best  price  that  can  be  obtained ;  and  in  case 
said  land  is  taken  by  the  State,  to  pay  the  net  sum  realized  therefor 
to  the  treasurer  of  the  State,  or  if  said  land  is  taken  by  a  coanty, 
then  the  net  sum  so  realized  shall  be  paid  to  the  county  treasurer  of 
such  county ;  or,  said  net  sum  may  be  used  by  said  oommissionerain 
their  discretion,  for  the  improvement  of  said  land  so  taken. 

Id.,  §8.     Id. 

§  604.  Expenses  a  County  Chargre.— The  expensei 

of  erecting,  altering,  repairing,  enlarging  or  renting  armories,  por- 
chasing  lands  for  the  location  of  armories,  and  for  providing  the  nec- 
essary apparatus,  fixtures  and  means  for  heating,  lighting  and  venti- 
lating the  same,  and  water  and  wash-closets  in  such  armories,  and  for 
properly  preserving  the  arms,  equipments,  uniforms  and  records 
kept  therein,  by  the  construction  of  suitable  lockers,  closets,  gun-ncb 
and  cases,  shall  be  a  portion  of  the  county  charge  of  such  countj,  and 
shall  be  levied,  collected  and  paid  in  the  same  manner  as  other 
county  charges  are  levied,  collected  and  paid ;  but  no  money  ^ 
be  appropriated  for  decorating  any  armory  erected  or  rented  nndtf 
the  provisions  of  this  act,  nor  for  any  other  purpose,  to  be  paid  ont 
of  moneys  thus  levied  and  collected,  except  for  the  said  purchase, 
erection,  renting,  alteration,  enlargement,  repair  and  furnishings 
such  armories,  unless  the  necessity  for  such  expenditure  shi^  have 
been  examined  into  and  certified  to  as  necessary,  by  the  auditing 
boards  of  the  respective  organizations. 

Laws  1888,  chap.  299,  part  of  S  62,  as  amended  by  Laws  1886,  chap.  487. 

Tlie  provisions  as  to  New  York  county  are  omitted. 

The  aathority  to  erect  or  rent  an  armory  la  devolved  upon  the  flupenrifon  obIJ 
where  a  proper  demand  is  made  on  them  under  the  Military  Code.    Th^  cibbo^ 
exerdfle  the  power  simply  upon  their  own  resolution. 
Ford  V.  Mayor,  68  N.  Y.  640. 
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The  demand  for  an  armory  or  drill-room  must  particularize  the  troops  for  which 
b  required 

Dickel  T.  Mayor,  6  Hun,  249. 

ContPOl  of  AmiiOI*ies« —  Such  armory,  when  erected  or 
ented,  shall  be  under  the  control  and  charge  of  the  commanding 
fficer  of  the  regiment,  battalion,  troop,  battery  or  company  for 
rhich  it  has  been  provided ;  and  such  commanding  officer  shall  dc- 
•osit  therein  all  arms,  uniforms  and  equipments  received  from  time 

0  time,  for  the  use  of  his  regiment,  battalion,  troop,  battery  or 
ompany.  The  chiefs  of  the  general  staff  departments  of  the  State, 
nd  division  and  brigade  commanders  and  their  respective  staff 
fficers  shall  at  all  times  have  access  to  such  armory  whenever,  in 
h«r  judgment,  the  exigencies  of  tlie  service  may  require  it. 

Id.,S63. 

§605.  Amnorer,  Janitor  and  Engineer,  Ap- 
pointment of. 

§^  The  commanding  officer  of  each  regiment,  battalion,  troop,  battery  or 
ompany  shall  appoint  an  armorer  who  shall,  under  his  direction,  tcJce  charge  of 
^  irmorj  or  places  of  deposit  of  his  regiment,  battalion,  battery  or  company, 
Bdof  aU  uniforms,  arms,  equipments  and  other  property  which  shall  have  been 
Biied  under  the  provisions  of  this  act  therein  deposited,  and  to  discharge  all 
Aties  connected  therewith  as  shall  be,  from  time  to  time,  prescribed  by  such 
OQunaDding  officer.  Where  two  or  more  companies,  with  or  without  a  battery 
f  Utteries,  are  quartered  in  the  same  armory  or  arsenal,  there  shall  be  but  one 
nnoier  for  all  such  organizations,  who  shall  be  appointed  by  the  senior  line  offi- 
^  therein  quartered.  In  the  several  cities  of  the  State,  the  senior  line  officer 
Kopving  any  armory  or  arsenal  may  also  appoint  a  janitor  whose  special  duty 
i^  be  to  care  for  said  armory,  the  repair  and  cleanliness  of  the  same,  and  the 
unitare  and  fixtures;  and  in  armories  or  arsenals  heated  by  steam,  he  may  ap- 
oint  an  engineer  to  have  charge  of  the  heating  apparatus.  If  less  than  eight 
mpanies,  or  companies  and  batteries,  are  quartered  in  the  same  armory  or 
iWQtl,  but  one  janitor  shall  be  so  appointed,  who  shall  also  have  cliar^  of  the 
MtiDg  apparatus.  Such  persons  so  appointed  shall  receive  a  compensation  not  to 
tceed  $i  per  day  for  the  time  actually  and  necessarily  employed  in  their  duties 

1  tnnories  located  in  the  various  cities,  unless  the  city  has  a  population  of  less 
ti&  two  hundred  thousand,  in  which  case  such  compensation  shall  be  $3  per 
7,  and  f2  per  day  in  the  armories  not  located  in  cities;  which  compensation,  as 
tttted  to  by  the  commanding  officer  appointing  such  persons  under  the  provis- 
U  of  this  section,  shall  be  paid  monthly,  and  shall  be  a  county  charge  upon  the 
uty  in  which  said  armory  is  situated,  and  shall  be  audited,  levied,  collected 
d  paid  in  the  same  manner  as  other  county  charges  are  audited,  levied,  collected 
dpaid. 

Id.,  $  64,  as  amended  by  Laws  18S6,  chap.  412. 

rhe  board  of  supervisors  have  no  discretion,  nor  jurisdiction,  to  audit  or  review 
s  amount  of  compensation  so  certified ;  they  have  no  other  duty  in  reference 
Teto,  except  to  cause  the  amount  to  be  levied,  collected  and  paid  like  other 
mty  charges. 

in  allowance  for  Sundays  necessarily  employed  in  caring  for  the  armory  is  not 
thiUted  nor  condemned  by  the  statute,  and  the  supervisors  have  no  aathority 
iedoel  audi  allowance. 

People,  sxrd,  Arobambault  v.  Supenrison,  91  N.  Y.  672. 

67 
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The  relator  was  entitled  to  the  pajment,  monthly,  of  a  per  diem  oompenntia: 
of  $2  per  day  for  his  services,  as  janitor  of  the  armory  of  the  city  of  KingstoiL 
No  provision  having  been  made  by  the  board  of  snpervisors  for  these  paymentB, 
he  diflcounted  his  claim  at  a  bank,  paying  therefor,  in  all  $42.50.  HM,  that  the 
disooant  allowed  the  bank  was  not  a  county  charge,  and  that  an  application  foi 
mandamtu  to  compel  the  board  to  allow  the  claim,  was  properly  deided. 

People,  ex  rd,  Johnston,  ▼.  Supervisors,  48  Hud,  885. 

§  606*  Enrolled  Militia.— Whenever  the  oommander.in- 
chief  deemB  it  necessary,  he  may  order  an  enrollment  of  all  persons, 
other  than  members  of  the  national  guard,  liable  to  military  dutj,  to 
be  made  by  persons  by  him  designated.  Such  enroUment  shall  state 
the  name,  residence,  age  and  occupation  of  the  person  enrolled. 

One  copy  of  such  enrollment  is  filed  in  the  town  or  city  derta 
office,  and  one  in  the  county  clerk's  office,  one  in  the  adjutant-gen* 
eral's  office  and  one  kept  by  the  enrolling  officer. 

Laws  of  1888,  chap.  299,  8  8. 

§  607.  Duty  of  the  Snpervisor.— Whenever  it  shall 
be  necessary  to  call  out  any  portion  of  the  enrolled  militia,  other 
than  the  national  guard,  for  active  duty,  the  commander-in-chief  shAll 
direct  his  order  to  the  mayor  of  any  city,  or  to  the  supervieor  of anj 
town,  who,  upon  receipt  of  the  same,  shall  forthwith,  and  shall 
then  and  there  proceed  to  draft  as  many  of  the  enrolled  militit  in 
their  city  or  town,  or  accept  as  many  volunteers,  as  are  required  by 
the  commander-in-chief,  and  shall  forthwith  forward  to  the  oooi' 
mander-in-chief  a  list  of  the  persons  so  drafted  or  accepted  aa  toIob* 
teers. 

Id.,  §  80. 

§  608.  Compensation  of  National  OnanL-Al 

officers  and  eulisted  men  of  the  national  guard,  while  ou  duty  orsft- 
sembled  therefor,  pursuant  to  the  order  of  the  sheriff  of  any  ootoitj) 
or  the  mayor  of  any  city,  in  cases  of  riot,  tumult,  breach  of  peace, 
resistance  to  process,  or  whenever  called  upon  in  aid  of  the  civil  an- 
thorities,  shall  receive  the  compensation  provided  by  section  Moi 
this  act ;  and  such  compensation,  and  the  necessary  expenseB  vor 
burred  in  subsisting,  quartering  and  transpoi*ting  the  troops,  shall  be 
audited,  allowed  and  paid  by  the  supervisors  of  the  county  where 
such  service  is  rendered,  and  shall  be  a  portion  of  the  county  cbai]goi 
of  said  county,  to  be  levied  and  raised  as  other  comity  chaigei  tfe 
levied  and  raised. 

Id.,  S  95.    HeepoH,  "  Fees.*' 

The  enroUed  militia  seem  to  be  entitled  to  the  same  poj  as  the  *srfi^^F^  g^U^ 
Id..  S  77. 
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DUTIES  EELATIVE  TO  ASSEMBLY  DISTRICTS. 

§  609«  The  number  of  assemblTmen  for  each  county  is  deter- 
mined by  the  legislature,  after  every  census,  under  certain  restrio- 
tiong.  After  the  number  is  apportioned,  the  legislature  prescribes, 
in  counties  haying  more  than  one  assemblyman,  that  the  board 
of  supervisors  divide  their  counties  into  a  proper  number  of 
districts. 

This  is  done  (tfUr  eyeir  oensuB  is  taken.  No  datj  relative  to  this  subject  is 
Mw  necessary  and  none  will  be  necessary  until  a  new  census  is  taken,  when  a  new 
kw  will  have  to  be  enacted  by  the  legislature  to  govern  the  board  in  the  matter. 


DUTIES  EELATIVE  TO  GAME  AND  FISH. 

§610.  PO'Wer  of  Supervisors*— The  board  of  super- 
▼iwrs  are  given  powers  under  various  statutes,  as  follows : 

Under  Chapter  194,  liaw's  of  1849.— To  make 

8Dch  laws  and  regulations  as  they  may  deem  necessary  and  provide 

for  the  enforcement  of  the  same,  for  the  destruction  of  wild  beasts, 

thistles  and  other  noxious  weeds,  to  prevent  the  injury  and  destruc- 

tkm  of  sheep  by  dogs,  and  to  levy  and  enforce  the  collection  of  any 

tax  upon  dogs  and  to  direct  the  application  of  such  tax,  and  to  pro- 

^  for  the  protection  of  all  kinds  of  game,  of  shell  and  other  fish 

^thin  the  waters  of  their  respective  counties,  and  all  laws  of  this 

State  now  existing  in  relation  to  preserving  or  destroying,  killing 

tnd  taking  wild  beasts  or  birds,  fish,  eels,  and  shell  fish  are  hereby 

'lepealed,  such  repeal  to  take  effect  on  the  first  day  of  January  in 

the  year  1850. 

Chap.  1H  Iavs  of  1849,  %  4,  subd.  18. 

The  above  was  adjudged  constitutional,  that  it  was  not  necessary 
to  limit  the  penalties ;  the  board  of  supervisors  should  provide  for 
the  violation  of  laws  they  should  enact. 

Smith  T.  Lerinns,  8N.  T.  472.     See,  also,  Hallock  v.  Downing,  69  id.  288;  Horton 
T.  Downing,  85  id.  642. 

VndeP  tbe  act  of  1876,  they  are  empowered  to  provide 
^^  the  protection  and  preservation,  subject  to  the  laws  of  this  State, 
^  game,  animals  and  birds,  and  of  fish  and  shell  fish  in  all  the 
^^aters  within  the  territorial  jurisdiction  of  the  county,  and  to  pre- 
scribe and  enforce  the  collection  of  penalties  for  the  violation  of  any 
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laws  or  regulations  they  may  make  pnrsuaut  to  the  promons  of 
this  subdivision; 

Laws  of  1875,  chap.  482,  fl  1,  subd.  16. 

except  as  to  Chautauqua  lake ; 

Chap.  556,  Laws  of  1885. 

and  certain  game  in  Chautauqua  county. 

Chap.  247,  Laws  of  1886. 

Under*  tlie    La^ws    of    1879    (The  Game  Law).- 

It  shall  be  lawful  for  the  board  of  supervisors  of  any  oountj,  at  thdr 
annual  meeting,  to  make  any  regulations  or  ordinances  proteetiDg 
other  birds,  fish  or  game  than  those  mentioned  in  this  act;  and,  also, 
for  the  further  protection  of  such  birds,  fish  or  game  as  are  ia  this 
act  mentioned,  except  wild  deer,  and  to  this  end  to  prohibit  hantiog 
or  fishing  in  particular  localities  or  waters  lying  within  their  respefr 
tive  counties  for  limited  periods  and  during  certain  months  of  the 
year,  and  to  prescribe  punishments  and  penalties  for  the  violadoa 
thereof,  and  adopt  all  necessary  measures  for  the  enforcement  of  sod 
punishment  and  the  collection  of  such  penalties.  And  such  regular 
tions  and  ordinances  shall  be  published  in  the  papers  in  such  county 
in  which  the  session  laws  are  published,  and  a  certified  copy  thereof 
shall  be  filed  in  the  office  of  the  clerk  of  the  county;  Provided, 
however,  that  nothing  herein  contained  shall  be  construed  as  coif 
ferring  upon  the  board  of  supervisors  of  any  county  the  right  or 
authority  to  prohibit  the  owner  or  owners,  in  whole  or  in  part  of  landa 
and  waters  wholly  private,  or  the  lessee  or  lessees  thereof,  wh^her 
such  owner  or  owners,  lessee  or  lessees  be  an  individual  or  indi« 
viduals,  association  or  associations,  society  or  societiea,  corporstioii 
or  corporations,  from  angUng  and  taking  fi^h  in  lawful  maoner 
during  the  months  now  allowed  by  the  laws  of  this  State.  Thia  aet 
is  intended  to  apply  only  to  such  owner  or  ownere,  in  whole  or  id 
part,  of  lands  and  waters,  or  the  lessee  or  lessees  thereof  who  abaD 
have  compUed  with  the  provisions  of  the  Laws  of  1879,  chapter  68^ 
§  27,  and  the  acts  amendatory  thereof. 

Laws  of  1879,  chap.  684,  as  amended  bj  Laws  of  1884,  chap.  21S,  %  87. 

The  birds,  fish  and  game  mentioned  in  these  acts  are  wUd  deer,  sioo8e»  cariboo 
wild  duck,  goose  or  brant,  partridge,  prairie  chicken,  qoidl,  ban,  zabbitk  vw^ 
cock,  ffrouse,  eagle,  woodpecker,  nighthawk,  jellowbiid,  wren,  marten,  oiiflk 
Tobin,  bobolink  or  any  song  bird,  meadow  lark,  starling,  wild  pigeon,  troat,  biit 
and  muscalonge,  and  black  and  gnj  squirrels. 

The  board  are  also  authorized  to  raise  hj  tax  such  sum,  not  «xeeediBf  fliM 
M  thej  deem  proper  to  aid  in  enforcing  the  provisiomi  thereof. 


BOABD  OF  SUPBRYISOBS  —  MISCELLANEOUS  DUTIES.  533 

§  61 1.  Hay  Autbopize  the  Election  of  a  Game 

Onstable* — The  boards  of  supervisors  of  the  several  counties 
the  State  (except  Kings  county,  where  the  board  appoint  a  game 
nstable  for  the  entire  county),  may,  by  the  affirmative  vote  of  a 
ajority  of  the  members  elected,  at  a  regular  meeting  of  such  boards, 
speetively,  authorize  the  election  in  each  or  any  of  the  towns  or 
ties  of  their  respective  counties  of  one  or  more  officers  to  be  desig- 
ited  the  game  constable,  to  be  chosen  at  town  meetings  as  other 
>wn  officers  are  chosen,  and  hold  office  for  the  term  of  one  year, 
[is  duties  are  specified  in  the  act. 

Id.,  $88. 

Fines,  Penalties,  etc. —  All  fines  recovered  under  the 
ime  law  (act  of  1879)  shall  be  paid  over  by  the  court  receiving 
le  same  to  the  county  treasurer  wherein  the  offense  was  committed 
Kcept  in  New  York  county),  and  such  moneys  shall  be  kept  by 
leh  treasurer  as  a  separate  fund  to  be  applied  to  the  enforcements 
I  the  provisions  of  said  law  in  such  manner  as  the  board  of  super- 
iwrs  may  direct,  either  for  the  employment  of  special  detectives  or 
16  payments  of  rewards  for  the  detection  and  arrest  of  offenders. 

Id.,  $85. 

Penalties  recovered  and  collected  in  actions  brought  oy  the  dis- 
ict  attorney  under  this  act,  belong  one-half  to  the  person  giving 
formation  on  which  the  action  is  brought,  and  the  other  half  shaU 
paid  to  the  county  treasurer  of  the  county  in  which  the  action  is 
)Qght 

Id.,  f§  88,  41. 

But  in  actions  brought  under  chapter  577,  Laws  of  1888,  by  the 
trict  attorney,  on  the  order  of  any  game  and  fish  protector,  the  wit- 
ises'  fees  and  disbursements  shall,  on  the  district  attorney's  requi- 
on,  be  advanced  by,  and  all  moneys,  except  costs,  which  shall 
cog  to  the  district  attorney,  recovered  in  an  action,  and  all  fines 
eived  shall  be  paid  to  the  county  treasurer ;  one-half  of  all  mon- 
.  thus  paid  into  the  county  treasury,  over  and  above  the 
ount  necessary  to  reimburse  the  county  for  any  outlays  or 
lenses  paid  out  by  the  county  treasurer,  shall  be  paid,  on  or  be- 
e  the  30th  of  September  in  each  year,  into  the  State  treasury, 
remaining  half  to  belong  to  the  "  Protector  "  who  brings,  or 
£88  to  be  brought,  the  action  or  proceedings,  and  shall  be  paid 
hin  thirty  days  after  the  same  are  received. 

Cb«p.  677,  LawB  of  1888,  §  4. 
M  BeeiflOD  in  notes  to  this  section. 
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^^  Any  net,  pound  or  other  means  or  device  for  taking  cft  captnr. 
ing  fish,  or  l^herebj  they  may  be  taken  or  captured,  set,  pnt,  floated, 
had,  found  or  maintained  in  or  upon  any  of  the  waters  of  this  State, 
or  upon  the  shores  of,  or  islands  in,  any  waters  of  this  State,  in  vio- 
,  lation  of  any  existing  or  hereafter  enacted  statutes  or  laws  for  the 
protection  of  fish,"  is  hereby  declared  to  be,  and  is,  a  public  nui- 
sance and  may  be  abated  and  summarily  destroyed  by  any  per- 
son; and  it  shall  be  the  duty  of  each  and  every  protector  and 
of  every  game  constable  to  seize  and  remove  and  forthwith 
destroy  the  same,  and  the  expense  of  any  seizure,  removal  and  de- 
struction of  such  net,  pound  or  other  means  or  device  as  aforesaid, 
shall  be  a  county  charge  against  the  county  in  which  the  same  shall 
have  been  so  seized,  and  shall  be  paid  as  other  county  charges  are 
paid,  on  the  certificate,  which  shall  be  final,  of  such  protector,  which 
certificate  shall  state  the  time  and  place  of  such  seizure  and  destrac- 
tion,  the  nauies  of  the  persons  employed  therein,  the  time  spent 
thereabout,  and  the  money  advanced,  if  any,  and  to  whom,  and  shall 
be  verified  by  the  oath  of  sach  protector  or  person  as  aforesaid  mak- 
ing such  seizure  and  destruction ;  and  no  action  for  damages  shall 
lie  or  be  maintained  against  any  person,  for  or  on  account  of  any 
such  seizure  or  destruction. 

Chap.  591,  Laws  of  1880,  %  2,  as  amended  by  chap.  817,  Laws  of  1888. 
This  act  held  constitutional,  Lawton  y.  Steele,  6  N.  Y.  Sapp.  16. 

Duties  of  Protectors  to  Enforce  lia^wBOf  tti0 

Boaird. —  It  shall  be  the  duty  of  the  game  and  fish  protectoreto 
enforce  the  laws  of  the  State  and  the  provisions  supplementary 
thereto,  made  by  any  county  board  of  supervisors  for  the  protection 
of  game  and  fish. 

Part  of  S  2,  chap.  577,  Laws  of  1888. 

Game  constables,  constables,  sherifib  and  deputy  sherifb  flbiO 
have  the  same  powers  as  are  conferred  upon  game  protectors  for  the 
enforcement  of  the  provisions  of  chapter  534,  Laws  of  1879,  vA 
the  amendments  thereto,  and  shall  be  entitled  to  the  same  fees  tber»' 
for. 

I  2,  chap.  429,  Laws  of  1886. 

Expenses,  etc.,  wlien  County  Cliarg^, 

See  "  County  Charges,"  §  497,  ante. 

In  order  to  ascertain  the  sam,  to  one-half  of  which  the  protector  was  entitled 
the  disbursements  properly  incurred  must  first  be  deducted  from'  the  amooci 
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toUeeted ;  aach  dJsbaraements  being  those  onlj  which  were  incaired  in  the  ac- 
tkms  in  which  the  monej  to  be  divided  was  recovered. 

That  these  qoestions  were  to  be  determined  by  the  county  treasurer  and  not  by 
file  district  attorney,  and  that  relator  was  entitled  to  a  certificate  of  the  district 
attorney  as  to  the  actions,  other  than  those  recovered  by  indictment,  in  which  the 
BoneTB  in  question  had  been  recovered. 
Mre  Roberts  t.  Hatch,  40  Hud,  58. 

An  action  to  recover  penalties  may,  upon  request  of  the  protector,  be  brought 
\ij  inj  district  attorney  where  the  offense  was  committed  in  his  county  or  the  ad- 
Joining  county. 

People  T.  McDonald,  44  Hun,  592. 

MISCELLANEOUS. 

§612.  Poorer  to  Accept  Donations.— A  board  of 

Bupervifiors  had  powers  given  to  them,  by  an  act  of  the  legislature, 
to  appoint  three  building  commissioners  to  locate  and  erect  county 
buildings,  at  a  place  specified,  who  should  have  authority  to  consider 
donations  of  land  and  money,  in  determining  the  location.  By 
ther  resolution  appointing  commissioners,  they  directed  the  commis- 
ionere  to  select  and  procure  the  title  to  a  proper  site,  for  a  sum  not 
ttoeeding$l,.and  to  proceed  and  erect  the  buildings  thereon,  but 
neither  to  obtain  the  title,  nor  take  any  binding  steps  until  secu- 
rity ghould  be  given,  by  a  bond  of  individuals  and  otherwise,  guar- 
anteeing payment  for  the  erection  of  the  buildings  without  expense 
to  the  county.  Seldj  that  the  power  to  accept  donations  of  money 
waa  vested  in  the  supervisors,  by  whom  provision  for  supplying  the 
nieaiis  for  erecting  the  buildings  had  to  be  made,  and  not  in  the 
building  commissioners ;  and  that  a  bond,  given  as  security  for  the 
payment  of  donations,  under  the  resolution,  was  within  the  policy 
•  of  tha  law,  and  valid.  And  the  building  conmiissioners  having  pro* 
(deeded,  according  to  the  terms  of  the  resolution,  to  locate,  erect  and 
foniah  the  connty  buildings,  in  part  upon  the  faith  of  a  bond  given 
to  secure  the  payment  of  money  promised  in  that  respect ;  heldj 
that  such  bond  was  founded  upon  sufficient  consideration. 

Manh  t.  Chamberlain,  2  Laos.  287. 

The  board  of  supervisors  of  a  coantj  is  competent  to  take  and  hold  for  the 
ooontj  an  absolate  fee  in  lands  acquired  for  the  site  of  county  buildings. 

TiUBtees  of  Harana  y.  Sapervisora  of  Schuyler,  5  T.  &  C.  708. 

Or  to  le«jse  real  estate  when  needed. 
Daries  t.  Mayor,  88  N.  7.  207. 

See,  as  to  power  to  acquire  real  or  personal  estate,  etc.,  the  decisions  under 
8  544.  ante. 
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§  618.  Hay  not  in  Ordlnaaoe  Disoriminal 
Against  Znliabitants  of  Other  Iioealities.' 

shall  not  be  lawful  for  the  authorities  of  any  eonntj,  city  or  villa 
to  impose  upon  the  inhabitants  of  any  other  county,  city  or  villa 
within  this  State,  carrying  on  or  desiring  to  carry  on  any  law: 
trade,  business  or  calling  within  the  limits  thereof,  any  restriction 
condition  whatever,  except  such  as  may  be  necessary  for  the  proj 
regalation  of  such  trade,  business  or  calling,  and  such  as  app 
equally  and  impartially  to  the  citizens  of  all  parts  of  the  State  alii 
and  all  ordinances  in  violation  of  the  provisions  of  this  act  a 
hereby  declared  to  be  null  and  void.  But  the  provisions  of  this  a 
shall  not  apply  to  the  ordinances  or  regulations  of  any  county,  di 
or  village  in  this  State,  in  reference  to  traveling  circuses,  shows  an 
exhibitions. 

Laws  of  1878»  chap.  212,  as  amended  by  Laws  of  1879,  chap.  417. 

§  614.  Attorney  may  be  Employed  by  Super 

▼ISOPSa — The  board  of  supervisors  have  the  right  to  employ  ai 
attorney  to  assist  or  advise  them  in  the  discharge  of  their  daties^  o 
in  prosecuting  or  defending  actions  in  which  they  are  parties.  Hi 
compensation  is  a  county  charge. 

Gillespie  ▼.  Broas,  28  Barb.  871. 
See  ante,  §§  509-513 

§  615.  Poorer  to  Substitute  Attorney  .—A  part; 

has  no  right,  without  showing  any  cause  except  his  own  will,  to 
substitute  one  attorney  for  another  without  paymeut  of  the  cobH 
earned.     And  this  rule  applies  to  a  board  of  supervisors. 

Superrisoni  of  Ulster  y.  Brodhead,  44  How.  411. 

Where  a  board  of  supervisors,  by  their  vote,  discharge  a  firm  of 
attorneys  who  have  been  acting  in  their  employ,  merely  because  the 
board  chooses  to  do  so,  with  a  view  to  substitute  another  attorney  for 
the  board,  they  must  pay  the  firm  their  reasonable  claims,  which 
may  be  ascertained  by  reference.  And  such  attorneys  are  notboona 
to  consent  to  a  substitution,  or  to  deliver  the  papers  upon  which 
they  have  a  lien,  until  the  amount  of  their  just  demands  is  aBce^ 
tained  by  the  court  or  a  referee  and  paid  them. 

Id. 

To  Submit  to  Arbitpation  dainis.— It  seems  thst 

the  board  of  supervisors  has  power  to  submit  to  arbitration  the 
validity  and  reasonableness  of  a  claim  made  against  the  county. 

People,  €Z  nl.  Benedict,  t.  Supermora,  24  Han,  414. 


BOABD  OF  SUFEBTISOBS  —  MiSOBLLANEOUS  DXTTIES.  537 

§616.  Hay  Compromise  Judgement.— Cotmty  su- 
pervisors may  compromise  and  settle  a  judgment  recovered  by  them 
for  the  county,  pending  an  appeal  therefrom. 

The  power  is  incident  to  the  power  to  sue,  and  so  arises  from  their 
authority  '^  to  make  such  orders  concerning  the  corporate  property 
as  they  may  deem  expedient." 

The  board  of  snpenrisors  accepted  a  proposition  to  compromise  and  settle  a 
Indgment  recovered  In  favor  of  the  county  against  the  defendant,  pending  the 

I  litter's  appeal  therefrom  in  the  coart  of  appeals,  and  directed  their  attorneys  to 
vuike  and  enter  into  stipulations,  to  be  signed  by  the  defendants  in  person  and 

I'  their  attorneys,  carrying  out  the  compromise,  and  the  county  treasurer  to  make 
use  of  the  funds  arising  therefrom.    The  stipulation,  which  required  the  sig. 

I  utoies  of  the  defendants  and  their  attorneys,  as  well  as  of  the  plaintiff's  attorneys, 
WHS  soon  after  presented  to  the  plaintiff  unsigned  by  its  attorneys,  but  otherwise 
eomplete,  and  was  accepted  and  ordered  to  be  placed  on  file;  the  county  treasurer 
iko  reported,  as  the  fact  was,  that  he  had  used,  as  directed,  a  payment  made  by 
the  defendants  according  to  the  terms  of  the  compromise,  and  tne  report  was  ac- 
cepted and  directed  to  be  filed.  Heldt  that  the  supervisors  and  the&  successors 
in  office  were  bound  by  the  stipulation,  and  could  not  subsequently  rescind  their 
Wtion  in  respect  thereto. 

Board  of  Supervisors  of  Orleans  oounty,  appellants,  v.  Samuel  0.  Bowen  and  others, 
respondents,  4  Lans.  Si, 

§617.  Znfonnal  Action  of  Town  Meetings, 
and  ofTown  Officers,  how  Iiesralized;  Correc- 
tion of  Error  in  Assessments,  Etc.;  Appeals ; 
Taxes  so  Reflinded,  how  Apportioned,  —  The 

board  of  supervisors  of  any  county,  except  New  York,  Kings  and 
Albany,  may  by  a  vote  of  two-thirds  of  all  the  members  elected 
^feto,  legalize  the  informal  acts  of  any  town  meeting  in  raising 
money  for  any  purpose  for  which  such  money  is  authorized  to  be 
raised  by  law,  and  by  a  like  vote  to  legalize  the  irregular  acts  of 
*Dy  town  officer,  performed  in  good  faith,  and  within  the  scope  of 
Ws  authority  ;  and  also,  to  correct  any  manifest  clerical  or  other  error 
in  any  assessments  or  returns  made  by  any  town  officer  to  such  board 
01  supervisors,  or  which  shall  properly  come  before  such  board  for 
their  action,  confirmation  or  review ;  and  it  may  refund  to  any  person 
"io  amount  collected  from  him  of  any  tax  illegally  or  improperly 
•^sessed  or  levied.  In  raising  the  amount  so  refunded  such  board 
"^  adjust  and  apportion  the  same  upon  the  property  of  the  several 
towug  and  wards  of  the  county  as  shall  be  just,  taJdng  into  con- 
^deration  the  portion  of  State,  county,  town  and  ward  tax  included 
^ein,  and  the  extent  to  which  each  town  or  ward  has  been  bene- 
fited thereby. 

Lawiof  1869,  chap.  856,  9  6|  as  amended  by  Laws  of  1885,  chap.  S26. 
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The  following  act  relating  to  Kings  county  is  inserted  in  full.  The  fonn  of  the 
act  is  peculiar.  If  the  purpose  of  it  is  to  give  Kings  county  the  same  powers  pos- 
sessed by  other  counties  the  former  act  could  have  been  easily  amendwl  therefor. 
What  effect  the  latter  act  may  have  in  relation  to  the  former  is  not  yet  settled. 

Section  1.  The  board  of  supervisors  of  each  county  in  this  State,  containing 
upward  of  three  hundred  thousand  inhabitants,  shall  hiave  power,  by  a  two-thirds 
vote  of  all  the  members  elected  thereto,  to  legalize  the  informal  acts  of  any  town 
meeting  within  such  county  in  raising  money  for  any  purpose  for  which  such 
money  Is  authorized  to  be  raised  by  law,  and,  by  like  vote,  to  legalize  irregular 
acts  of  any  one  or  more  town  officers  performed  in  good  faith,  and  within  the 
scope  of  tneir  authority,  and,  also,  by  like  vote,  to  correct  any  manifest  clerical 
or  other  error  in  any  assessments  or  returns  made  by  any  one  or  niore  town 
officers  to  such  board  of  supervisors,  or  which  may  or  shall  have  properly  come 
before  such  board  for  their  action,  confirmation  or  review;  and  it  may  cause  to  be 
refunded  to  any  person  the  amount  collected  from  him  of  any  tax  illegally  or 
improperly  assessed  or  levied.  In  raising  the  amount  so  refunded,  or  the  amount 
necessary  to  supply  the  deficiency  caused  by  the  correction  of  any  errors  in  such 
assessments  as  aforesaid,  such  board  shall,  in  the  same  or  next  ensuing  annual 
tax  levy,  adjust  and  apportion  said  amount  upon  the  property  of  the  several  towns 
and  wards  of  the  county,  as  shall  be  just,  taking  into  consideration  the  portion  of 
State,  county,  town  and  ward  tax  included  therein,  and  the  extent  to  wnich  each 
town  <^  ward  has  been  benefited  thereby. 

g  2.  This  act  shall  not  apply  to  the  city  and  county  of  New  York. 

^  3.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  an 
hereby  repealed. 

§  4.  This  act  shall  take  effect  immediately. 

Laws  of  1886,  chap.  806. 

As  to  the  decisions  under  this  act,  see  ante,  %  848. 

The  same  principles  are  applicable  to  the  other  powers  conferred  by  this  seeCioo. 
Albany  county  has  a  special  law  on  this  subject,  chap.  622,  Laws  of  1887. 

§  618.  To  Fix  and  Determine  Compensation 
of  Officers  for  tlie  Conveyance  of  Juvenile 
Delinquents  to  Houses  of  Refugee,  and  of 
Lunatics  to  Insane  Asylums.— The  boards  of  super- 
visors in  tlie  several  counties  of  this  State  are  empowered,  and  it  is 
made  their  duty,  annually,  to  fLx  and  determine  the  compensation  to 
be  allowed  and  paid  to  officers  for  the  conveyance  of  juvenile  delin- 
quents to  the  houses  of  refuge,  and  of  lunatics  to  the  insane  asylums; 
and  no  other  greater  amount  than  that  so  fixed  and  detennined 
shall  be  allowed  and  paid  for  such  service. 

Laws  of  1874,  chap.  446,  tit.  1,  S  29 ;  Laws  of  1859,  chap.  254;  8  R.  S.  S584-1907. 

As  to  fees  and  expenses  for  conveying  convicts  to  the  penitentiary, 

See  "  SheriflTfl*  Fees,"  post,  and  •*  CouDty  Chargea,"  ants,  §§  488,  501. 

§  619.  Burial  of  Deceased  Soldiers,  Sailors 

and  Marines.— It  shall  be  the  duty  of  the  board  of  super- 
visors in  each  of  the  counties  of  this  State  to  designate  some  proper 
authority  other  than  that  designated  by  law  for  the  care  of  paupers 
and  the  custody  of  criminals,  who  shall  cause  to  be  interred  the  body 
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of  any  honorably  dischaiged  soldier,  sailor  or  marine,  who  served  in 
the  army  or  navy  of  the  United  States  during  the  late  Rebellion,  or 
in  the  war  with  Mexico  in  the  years  1846, 1847  and  1848,  who  shall 
hereafter  die  without  leaving  means  sufficient  to  defray  funeral 
expenses,  but  the  expenses  of  such  funeral  shall  not  in  any  case 
exceed  the  sum  of  $35.  In  case  the  deceased  has  relatives  or  friends 
who  desire  to  conduct  the  burial,  and  who  are  unable  or  imwilling 
to  pay  the  charges  therefor,  then  the  said  sum  shall  be  paid  to 
them,  or  their  representative,  by  the  county  treasurer,  upon  due  proof 
of  the  death  and  burial  of  any  person  provided  for  by  this  section. 

Chap.  208,  LawB  of  1881,  S 1,  fta  amended  bj  chap.  84,  Laws  of  1885. 

Zntennents  not  to  be  Made  'with  Paupers— 

Beadstones. — Any  interment  provided  for  by  the  provisions 
of  this  act  shall  not  be  made  in  a  cemetery,  or  in  any  cemetery  or 
plot,  used  exclusively  for  tibe  burial  of  the  pauper  dead.  The  grave 
of  any  such  deceased  soldier,  sailor  or  marine,  and  the  grave  of  any 
honorably  discharged  soldier,  sailor  or  marine,  who  served  in  the 
army  or  navy  of  the  United  States  during  the  late  rebellion,  who 
shall  have  been  heretofore  buried  in  any  of  the  counties  of  this 
State,  but  whose  grave  is  not  marked  by  a  suitable  headstone,  and 
who  died  without  leaving  means  to  defray  the  expense  of  such  head- 
stone, shall  be  marked  by  a  headstone  containing  the  name  of  the 
deceased,  and,  if  possible,  the  organization  to  which  he  belonged,  or 
in  which  he  served ;  such  headstone  shall  cost  not  more  than  $13, 
and  shall  be  of  such  design  and  material  as  shall  be  approved  by  the 
board  of  supervisors,  and  the  expense  of  such  burial  and  headstone 
as  above  provided  for  shaU  be  a  charge  upon  and  shall  be  paid  by 
the  county  in  which  the  said  soldier,  sailor  or  marine  shall  have 
died.  Except  that  if  said  soldier,  sailor  or  marine,  bein^  at  the 
time  of  his  aeath  a  resident  of  this  State,  shall  die  without  tne  State 
and  be  buried  within  the  State,  the  exjpense  of  such  burial  and  head- 
stone shall  be  a  charge  upon  and  shall  be  paid  by  the  county  wherein 
he  resided.  And  the  board  of  supervisors  of  such  county  is  hereby 
aothorized  and  directed  to  audit  tne  account  and  pay  the  expense  of 
such  burial  and  headstone,  in  the  same  manner  in  which  the  accounts 
of  such  officer  as  shall  be  charged  with  the  performance  of  such 
duty  as  abovie  provided  shall  be  audited  and  paid. 

Id.,  §  8^  as  amended  by  Laws  of  1887,  chap.  216. 

§  620.  Formof  Application  to  Deft^ay  Funeral 


-  AppUeation  is  hereby  made  to  the  committee  of  Oneida  county  for  the  interment 

of  deceased  soldiers,  etc.,  for  relief  in  the  burial  of , 

who  died  In  the  town  of ,  in  Oneida  county,  on  the 

daj  of f  188. .,  based  upon  1;^e  foUowing  facts: 
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Tliat  said was  a in  the  late  war  of  the 

Rebellion;  that  he  enlisted  on  or  about  the  month  of 186. . . . 

in  Co Regiment,  and  served  therein  until  about  the  month  of 

,  186. .,  when  he  was  honorably  discharged  therefrom.    That 

said died  without  leaving  means  sufficient  to  defnj  his 

funeral  expenses. 

*  The  deceased  has  relatives  or  friends  who  desire  to  conduct  the  burial,  hut  who 
are  unable  or  untoiUing  to  pay  the  charges  ihertf&r. 


Afflicaht. 
*  This  clause  is  to  be  erased  if  it  is  desired  that  the  committee  shall  eondnct  the  baritL 

Oneida  County,  ss,) 

,  being  duly  sworn,  says  that 

is  the of  the  within  named i 

deceased,  and  resides  at  the  town  of in  said  coonty.  That 

the  facts  stated  in  the  foregoing  application  are  true  to  the  beet  of  deponait'a 
knowledge,  information  and  belief. 

Sworn  to  before  me,  this day' 

of ,  188.. 


I  hereby  approve  of  the  foregoing  application. 

Town  GoiocnTB. 

Application  granted. 

'  \  COMKITTEB. 

The  editor  is  under  obligations  to  Mr.  John  Kohler,  ex-ooonty  tremirtf  4 
Oneida  county,  for  the  above  form. 

§  621.  Form  of  Application  for  Headstona. 

APPLICATION  FOR  SOLDIERS'  HEADSTONE. 
(To  be  made  to  committee  of  supervisors,  on  approval  of  town  committee.) 

Qeneseb  County,  m.; 

,  being  duly  sworn,  deposes  that ••••^ 

for  whose  headstone  application  is  nereby  made,  was  an  honorably  diseharffd 
soldier  of  the  civil  war;  that  he  died  a  resident  of  this  county;  that  he  is  bnneo 
in  an  unmarked  grave;  that  he  did  not  leave  means  to  provide  a  headstooe,  and 
that  his  friends  are  unable  or  unwilling  to  erect  one. 

Subscribed  and  sworn  to  before  me, 
188.. 


The  foregoing  application  is  hereby  Approved. 
188.. 


ItowvOok. 


BOABD  OF  SUPBBVISOBS  —  MISCELLANEOUS  DUXIES.  541 

mSCfRIPTION. 

Name •• 

MilitaiT  organization. • • 

Bate  of  death • 

Aged 

To  be  erected  in cemetery,  town  of .... , 

P.  O.  address  of  person  who  will  direct  where  it  is  to  be  erected 

To  Mr .        The  above  i4>plication  and  proof  being 

Mtisfactory,  jou  are  hereby  authorized  and  directed  to  prepare  the  headstone 
lolicited,  in  accordance  with  contract  made  by  you  with  board  of  supervisors,  and 
»  erect  the  same,  when  its  approval  and  acceptance  by  the  committee  of  the 
Maid  is  indorsed  hereon. 
188.. 


( 


Ck>MMrrrBB  of  Sitperyisors. 


The  above  is  taken  from  the  journal  of  the  Qenesee  county  board  of  super- 
risors,  and  is  a  very  good  one. 


622.  To  Select  Newspapers.    1.  Laws.— AH 

aws  of  a  general  nature  which  shall  hereafter  be  passed  by  the 
egifilatare  of  this  State  shall  be  published  in  at  least  two  newspapers 
n  each  county  of  this  State,  where  there  is  or  may  be  hereafter  two 
lewspapers  published ;  and  in  one  newspaper  in  each  county  where 
>nt  one  newspaper  is  published  or  may  be  published. 

Laws  of  1845,  chap.  280, 1 1 ;  1  R.  S.  485. 

All  laws  of  a  local  nature  which  shall  hereafter  be  passed  by  the 
^islature  of  the  State  shall  be  published  in  like  manner  in  each  of 
;he  counties  interested  in  the  same. 
Id.,  %  2. 

Supervisors  to  Desigfiiate  Papers*— It  shall  be 

be  duty  of  each  board  of  supervisors  in  the  several  counties  of  this 
Jtate,  at  their  annual  meeting,  or  at  any  special  meeting  called  for 
he  purpose,  to  appoint  the  printers  for  publishing  the  laws  in  their 
espective  counties.  The  appointment  shall  be  made  in  the  follow- 
Dg  manner:  The  members  of  the  board  of  supervisors  representing, 
espectively,  each  of  the  two  principal  political  parties  into  which  the 
leople  of  tlie  county  are  divided,  or  a  majority  of  the  members  of  the 
KMtrd  of  supervisors  representing,  respectively,  each  of  such  political 
ArtieSy  shall  designate,  in  writing,  a  paper  fairly  representing  the 
olitical  party  to  which  they  respectively  belong,  to  publish  the  laws, 
nd  such  designation  shall  be  signed  by  the  members  making  it,  and 
iled  with  the  clerk  of  the  board  of  supervisors,  and  the  two  papers 
0  designated  shall  publish  the  laws.  In  case  the  members  of  the 
oard  of  supervisors  representing  either  of  the  two  principal  poHti- 
al  parties  into  which  the  people  of  the  county  are  divided,  or  a  ma- 
ynXj  of  such  members,  cannot  agree  upon  a  paper,  then,  in  that 


I 
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case,  they  shall  make  report  to  that  effect  to  the  clerk  of  the  board  of 
Buperyisors,  and  such  board  shall^bj  resolution,  designate  a  paper  fairly 
representing  such  political  party  to  publish  the  laws.  If  there  flhall  be 
but  one  paper  published  in  the  county,  then,  in  that  case,  the  laws 
shall  be  published  in  that  paper.  If  either  of  the  two  principal 
parties  into  which  the  people  of  the  county  are  divided  shall  have  no 
representative  among  the  members  of  the  board  of  supervisors,  then 
it  shall  be  the  duty  of  the  board  of  supervisors,  by  resolution,  to 
designate  a  paper  fairly  representing  such  political  party,  that  is  un- 
represented in  the  board,  to  publish  such  laws,  with  the  paper  selected 
as  hereinbefore  provided. 

Laws  of  1845,  chap.  280,  §  S,  as  amended  by  Laws  of  1887^  chap.  626. 
See  DeciBions  at  end  of  §  025. 

If  there  is  a  disagreement,  or  one  political  party  has  no  represen- 
tative in  the  board,  the  form  given  at  section  625  can  be  adapted  to 
the  case. 

§  623.  Form  of  Desigrnation.—  At  the  annual  meetiog 
of  the  board  of  supervisors  of  Oneida  county,  held  at  their  cham- 
bers in  the  city  of  XJtica,  on  the  day  of  ,  188  :  We^ 
the  undersigned,  being  a  majority  of  the  Bepublican  members  elected 
to  said  board,  do,  under  and  in  pursuance  of  the  statute  in  such  cases 
made  and  provided,  hereby  designate  the  ,  as  a  paper 
fairly  representing  the  political  party  to  which  we  belong,  and  do 
hereby  appoint  said  to  publish  the  session  laws  for  the 
ensuing  year,  and  do  hereby  certify  that  the  Republican  party  is  one 
of  the  two  principal  political  parties  into  which  the  people  of  Oneida 
county  are  divided. 

Witness  our  hands  this  day  of  ,  188 

(Signatures.) 

Money  Therefor  to  be  Raised  by  Taz.-K 

shall  be  the  duty  of  each  board  of  supervisors  in  the  several  counties 
of  this  State,  in  making  out  the  assessment-roll,  to  asaees  and  levy 
on  the  taxable  property  of  the  county  whose  representatives  they 
are,  such  sums  as  shall  be  sufficient  to  defray  the  expenses  of  pal>- 
lishing  the  laws  in  the  newspapers  designated. 
Id.,  9  6. 

§  624.  Printer's  Fees  Therefor •— The  publisher  of 

each  of  the  papers  so  designated  as  aforesaid,  shall  be  entailed 
to  receive  for  publication  of  the  laws  above  specified,  a  sum  not  ex- 
ceeding fifty  cents  nor  less  than  twenty  cents,  for  each  folio,  except 
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in  coanties  having  a  city  of  60,000  inhabitants.  In  counties  having 
a  dty  of  over  50,000  inhabitants,  by  the  last  preceding  censos,  the 
snm  to  be  paid  for  such  publication  shall  not  be  less  than  thirty  cents 
or  more  than  fifty  cents  for  each  folio.  The  specific  rate  per  f oUo 
to  be  paid  in  each  county  shall  be  fixed  by  the  board  of  supervisors 
thereof,  within  the  limits  above  specified. 

Id.,  S  ^  M  amended  bj  Laws  of  1887»  chap.  448. 

§  625. 2,  Election  Notices  and  Official  Canvass, 

Boards  of  supervisors  have  authority,  by  resolution  duly  entered 
and  published  in  their  minutes,  to  determine,  except  in  the  county 
of  Kings,  in  what  newspapers,  not  to  exceed  two,  the  election 
notices  issued  by  the  secretary  of  State,  and  the  official  canvass  shall 
be  published,  and  to  fix  tJie  compensation  for  such  pvblioation.  But 
in  cases  where  such  publication  shall  be  ordered  to  be  made  in  two 
newspapers,  suc^i  papers  shall  be  of  opposite  political  character. 

Chap.  482,  L.  1875,  %  7,  Buh.  8. 
Erie  and  ELiDgs  ooauties  have  special  i  laws  on  the  snhject. 

In  determining  whether  the  two  papers  receiving  the  highest  and  next  highest 
number  of  votes  are  of  opposite  politics  and  fairly  represent  the  two  principal  po- 
litical parties  into  which  the  people  of  the  county  are  divided,  the  boud  of  super- 
▼isors  acts  judicially  and  mandamus  wiU  not  lie  to  control  its  action. 

People  T.  Snpenrisors  of  Cattaraugus,  19  Hud,  11. 

When  a  newspaper  is  designated  by  a  board  of  supervisors  as  one  of  the  papers 
la  which  the  session  laws  shall  be  published,  in  the  absence  of  any  contract 
ipvith  the  proprietor,  as  to  his  compensation,  he  is  entitled  to  the  compensation 
prescribed  by  law;  and  the  board  of  supervisors  has  no  right  to  reduce  the  allow- 
ftace  to  him  below  that  amount. 

People  V.  8nper?i8or8  of  Cortland,  58  Barb.  189;  S.  C,  40  How.  58. 

A  return  to  an  alternative  writ  of  mand(unu8,  that  two  newspapers  were  "  duly 
designated/'  and  **  fairly  represent  the  two  principal  political  parties  in  said 
oonnty,"  is  bad.     Any  citiasen  of  the  county  may  maintjiln  the  writ. 

People  V.  Snpervisors,  56  N.  Y.  249. 

Form  of  Resolution  Seleotingf  Ne'wspapers. 

RESOLUTION,  No. 

A  resolution  to  determine  and  select  two  newspapers  in  which  to  publish  elec- 
tion notices  and  the  official  canvass,  passed  in  pursuance  of  the  provisions  of 
chapter  483  of  the  Laws  of  1875  and  its  amendments,  by  a  vote  of  a  majority  of 
all  ue  snperviflors  elected  to  the  board  of  supervisors  of  Oneida  county  voting  in 
favor  thereof,  by  yeas  and  nays. 

Ee$oived,  That  the  Raman  OUieen  and  the  Rome  SenHnd  be  and  thev  are 
hereby  selected  and  designated  by  this  board  as  the  newspapers  to  publisn  the 
ofllcial  canvass  and  election  notices  for  the  ensuing  vear,  which  said  newspapers 
ire  hereby  detennined  and  adjudged  to  be  of  oppMute  political  character  within 
the  nieaning  of  mid  laws. 

§  6S6.  Ho  Power  to  Provide  for  Official  Print- 
ing^ of  Otlier  County  Officers.— To  provide,  in  ad- 
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vance,  for  the  official  printing  of  the  several  oonnty  officers  i&  nc 
part  of  the  duty  of  the  board  of  supervisors.  The  board  has  nc 
authority  or  power,  except  what  is  derived  from  the  statute,  and  the 
statute  does  not  authorize  or  empower  them  to  contract,  in  advance, 
for  such  printing. 

People  ▼.  Supeirisors  of  Cortland,  68  Barb.  189 :  8.  C.  40  How.  5S. 

They  have  no  power  or  authority  to  direct  the  county  derk  whom 
he  shall  employ  to  do  his  official  printing ;  or  to  direct,  in  advance, 
what  price  he  shall  pay,  or  agree  to  pay. 
Id.  • 

The  contracts  of  a  county  clerk,  in  the  name  of  the  county,  for 
printing  necessary  and  proper  to  enable  him  to  perform  the  dntiec 
of  his  office,  are  binding  upon  the  county. 
Id. 

§  627.  8.  TO  Publish  Audits  and  EqoalijBatioii 

PPOCeeding^S* — ^It  shall  be  the  duty  of  the  boards  of  super- 
visors in  each  county  in  this  State  annually  to  publish,  in  one  or 
more  public  newspapers  in  such  county,  the  name  of  eveiy  indi* 
vidual  who  shall  have  had  any  account  audited  and  allowed  bjr  s^'d 
board,  and  the  amount  of  said  claim  as  allowed,  together  with  the 
amount  claimed,  and  also  their  proceedings  upon  the  equalizatiaa  d 
phe  assessment-roll. 

Laws  of  1839,  chap.  869  ;  3  R.  8.  929. 
See  chap.  13,  post. 

§  628.  4.  Statement  as  to  Supervisors'  Oom- 

pensation,  etc. — It  shall  be  the  duty  of  clerks  of  boards  of 
supervisors  on  the  thirty-first  day  of  December,  or  within  ten  daj» 
previous  thereto,  in  each  year,  to  make  out  a  statement  showing, 

1.  The  amount  of  compensation  audited  by  the  board  of  fiupe^ 
visors,  to  the  members  thereof,  severally,  within  the  year,  and  the 
items  and  nature  of  such  compensation  as  audited. 

2.  The  number  of  days  the  board  shall  have  been  in  session  within 
such  year,  and  the  distance  traveled  by  the  members  respectively,  in 
attending  the  meeting  of  the  board, 

3.  Whether  any  a<;counts  were  audited  or  allowed  without  being 
verified  according  to  law,  for  any  member  of  the  board  of  supe^ 
visors,  or  any  other  person,  and  if  any,  how  much,  and  for  what 

And  such  statement  shall  be  certified  by  such  clerk,  andbe  printed 
in  a  newspaper  printed  in  the  county,  in  the  manner  that  the  aoooonts 
audited  by  boards  of  supervisors  are  now  required  by  law  to  be 
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printed,  within  two  weeks  after  said  statement  shall  be  so  made  out, 
and  it  shall  be  the  special  duty  of  such  clerk  to  see  that  the  same  is 
so  pnUished,  and  for  every  intentional  neglect  so  to  do,  such  derk 
shaJl  be  deemed  guilty  of  a  misdemeanor. 

Laws  of  1847,  chap.  465,  §  14;  1  R.  S.  849. 
Q^e  chap.  13,  pott. 

§  629.  5.  Town  Audits  to  be  Published.— It  is  the 

daty  of  boards  of  town  auditors  to  make  annually  brief  abstracts 
of  the  names  of  all  persons  who  have  presented  to  said  board 
accounts  to  be  audited,  the  amounts  claimed  by  each  of  said  persons, 
and  ^the  amoimts  finally  audited  by  them  respectively,  and  to  deliver 
Baid  abstracts  to  the  derk  of  the  board  of  supervisors,  and  the  said 

ebrk  is  to  cause  the  same  to  be  printed  with  the  statements  required 

to  "be  printed  by  him  by  the  above  section. 

Id.;  124;  1  R.  8.  851. 

Bee  chap.  18,  pott, 

Thtte  last  two  flections  do  not  apply  to  Kings,  Queens,  Suffolk  or^New  Yorl: 
MKUtifla. 

Id.,IS6. 

S  680.  Reports  as  to  TOTm  I>ebts.— The  supervisor 
^i  every  town  having  a  public  debt,  consisting  of  bonds  or  other 

^dences  of  debts  issued  on  the  credit  of  the  town,  is  required  to 
Import  in  tabular  form  specifying  the  difEerent  acts  xmder  which  the 
bonds  or  debts  were  issued,  with  the  rate  of  interest,  the  amount 
QQpaid  at  the  time  of  his  election,  the  amount  paid  at  date  of  his 
i^port^  and  coming  due  during  his  term  of  office. 

Laws  of  1870,  chap.  652;  1  R.  8.  852. 

Report  to  be  Published.— The  report  so  made  to  the 
board  shall  be  published  in  the  annual  report  of  the  proceedings  of 
ttid  board. 

Id.,  {  8.    See  tuiU,  1 69. 

§  681.  To  Pnblisli  Every  Resolution  Adopted 
In  Pursuance  of  Chapter  482,  Laws  of  1875, 

etc* — ^And  every  resolution  adopted  in  pursuance  of  the  provisions 
of  the  first  section  of  this  act,  and  of  any  previous  act  conferring 
legislative  powers  on  boards  of  supervisors,  shall  be  prefixed  by  a 
title  concisely  expressing  its  contents,  following  which  shall  be  a 
reference  to  the  law  or  laws  from  which  the  authority  to  pass  the 
resolotion  shall  be  derived,  and  a  statement  of  the  vote,  whether  by 
two-thirds  or  a  majority  of  all,  by  which  it  was  passed,  and  in  cases 
where  it  is  required  that  the  resolution  should  receive  the  assent  of 
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the  supervisor  of  the  town  to  which  it  applies,  the  fact  whether  or 
not  it  received  each  assent  shall  be  also  stated ;  and  all  resolutions  s^ 
adopted  shall  be  nambered  in  the  order  of  their  passage,  and  certi- 
fied by  the  chairman  and  clerk,  and,  within  six  weeks  after  the  close 
of  each  session,  published  in  the  newspapers  in  the  county  appointed 
to  publish  the  session  laws  of  the  legislature. 

Laws  of  1875,  chap.  482.  I  2. 
See  chap.  12,  post. 

A  full  compliance  with  the  above  provisions  of  law  requires  ereiy  resolatioa 
passed  under  the  act  of  1875,  and  of  anj  previous  act  conferring*  leffislatiyo 
powers,  to  be  numbered,  prefixed  hy  a  title,  a  reference  to  the  law  authorisiiff 
its  passage,  a  statement  of  the  vot0,  etc.  There  seems  to  be  no  real  need  of  "suca 
a  requirement  as  to  many  of  such  resolutions.  The  evident  intent  of  the  fnmer 
of  the  law  was  to  require  resolutions,  in  the  fbrm  of  legitlaUon,  to  have  the 
formalities  above.    An  amendment  of  the  law  is  quite  desirable. 

§  632.  Officers  to  Report  to  SuperrlsoFs- 
Officers  Receivingr  Money  to  Make  an  Annnftl 

Report  of  Same.— Each  officer  in  the  several  counties  of  this 
State  who  shall  receive,  or  is  authorized  bj  law  to  receive^  any  monef 
on  account  of  any  fine  or  penalty  or  other  matter,  in  which  hli 
county,  or  any  town  or  city  therein,  shall  have  an  interest,  sbD 
make  a  report  in  writing,  every  year,  bearing  date  the  first  day  d 
November,  in  which  he  shall  state  particularly  the  time  when,  itod 
the  name  of  the  person  or  persons  from  whom  such  money  hasbeea 
received,  and  also  the  amount  and  on  what  account  the  same  waf 
received,  and  also  all  sums  remaining  due  and  unpaid,  which  rspoii 
shall  include  all  receipts  of  moneys  before  mentioned  that  he  hi 
received  during  the  year  next  preceding  tlio  date  of  his  report^  tnd 
if  no  such  moneys  have  been  received,  his  report  shall  state  saQh&ct& 
Said  report  shall  be  made  to  the  board  of  supervisors  of  his  oonnty, 
duly  verified  by  oath,  and  filed  with  the  derk  of  said  board  on  or 
before  the  fifth  day  of  November,  in  each  and  every  year,  and  no 
officer  shall  be  entitled  to  receive  payment  for  services,  salary  or 
otherwise,  from  the  supervisors  or  from  a  city  or  county  treasnrtfi 
unless  he  shall  file  with  the  supervisors  his  affidavit  that  he  has  made 
such  report  and  has  paid  over  all  moneys  which  he  is  bound  to  pay 
over. 

Laws  of  1868,  ehap.  404,  S 1,  as  amended  bj  Laws  of  1864,  obap.  841 ;  S  B.  8. 980. 

This  report  is  a  condition  of  any  payment  by  the  board  for  fle^ 
vices  and  if  it  is  withheld,  the  board  are  entitled  to  refuse  payment 
of  the  officer's  accounts. 

People,  €zr§l.  Calkins,  ▼.  Saperrisora,  27  N.  T.  W.  Dig.  88T. 
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§  688.   Officers  to  Pay  Moneys  to  County 
Treasurer  in  Ninety  Days  After  Receipt  of 

Sftllie* — ^Each  officer  who  shall  have  received  such  moneys  as  pro- 
Tided  in  the  preceding  section  of  this  act  shall,  within  ninety  days 
after  the  receipt  thereof,  pay  the  whole  amount  so  received,  without 
any  deductions  for  costs  or  charges  in  collecting  the  same,  to  the 
treasurer  of  his  connty,  who  shall  give  to  such  person  duplicate  receipts 
therefor,  one  of  which  receipts  shall  be  attached  to  the  annual  report 
to  tlie  board  of  supervisors  hereinbefore  provided  to  be  made ;  pro- 
Tided  that  nothing  in  the  preceding  section  contained  shall  be  con- 
strued to  apply  to  moneys  received  by  any  town  or  city  officer  in  his 
official  capacity  as  such  town  or  city  officer,  specially  appropriated 
for  any  town  or  city  purpose. 

Id.,  $2. 

§  684«  Duty  of  District  Attorney.— It  shall  be  the 

duty  of  the  district  attorney  of  the  several  counties  of  this  State  to 
AM  for  and  recover,  in  behalf  of  and  in  the  name  of  his  county,  the 
DKmey  received  by  any  officer  for  or  on  account  of  such  county  or 
*ny  town  or  city  therein,  and  not  paid  to  the  county  treasurer  of 
Wch  oounty  as  provided  in  the  preceding  section  of  this  act. 

9tbpoti,  BB  to  District  Attorney. 


All  moneys  belonging  to  any  town  or  city  in  such  county,  which 
L  than  be  received  by  the  county  treasurer,  shall  be  distributed  to  the 
several  towns  or  cities  entitled  to  the  same,  by  resolutions  passed  by 
•  majority  of  the  board  of  supervisors  at  any  legal  meeting  thereof, 
^ch  resolutions  shall  be  entered  at  length  in  the  minutes  of  the 
poceedings  of  said  board. 

Each  officer  of  the  several  counties  of  this  State  who  shall  neglect 
tJr  refuse  to  make  the  reports  or  pay  over  moneys  received  by  him, 
^  {»x>vided  in  sections  1  2  and  3  of  this  act,  shall  be  deemed  guilty 
t>f  a  misdemeanor. 

Id.,!  5. 

§  686.  Po^vrer  to  Require  Officers  to  Report. 

^^The  board  of  supervisors  have  power  to  require  any  county  otB- 

tte,  or  any  officer  whose  salary  is  paid  by  the  connty,  to  make  a 

^>Bport  imder  oath  to  them,  on  any  subject  or  matters  connected 

/^ftth  the  duties  of  their  offices ;  and  said  officers  are  hereby  required 

^  make  such  report  whenever  called  upon  by  resolution  of  any  such 
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board;  and  if  anj  anch  officer  neglect  or  refaae  to  make  sac 
report^  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Laws  of  1849,  chap.  194^  $  ^  subd.  14. 

§  636.  Excise  Commlssioiiers  to  Report.— Tb 

commissioners  of  excise  in  the  several  counties  in  this  State  ai 
hereby  required  to  make  annual  reports  to  the  boards  of  sapervisoi 
of  said  counties,  at  each  annual  meeting  of  said  boards,  and  with! 
the 'first  five  days  from  the  first  day  of  such  annual  meeting  in  eac 
and  every  year  after  the  passage  of  this  act. 

Laws  of  1860,  chap.  274 ;  8  R.  S.  1986. 

Such  report  shall  be  in  writing,  and  shall  be  signed  by  the  saic 
commissioners,  or  a  majority  of  them,  and  shall  contain  a  true  state- 
ment of  all  moneys  received  by  them  as  such  commissioners  in  their 
official  Qapacity  during  the  year  preceding  the  date  of  said  report, 
and  also  the  name  of  every  person  in  said  county  to  whom  the  said 
commissioners  have  granted  a  license  to  sell  strong  and  spiritaooft 
liquors,  under  any  section  of  the  excise  law,  passed  April  16, 1857. 
Id. 

Such  report,  when  so  made  as  aforesaid,  shall  be  verified  bj  oath 
or  afiirmation  of  the  said  commissioners,  or  a  majority  of  them,  and 
shall  contain  a  written  statement  indorsed  thereon,  signed  by  the 
county  treasurer  of  the  county,  setting  forth  the  whole  amoont  of 
money  paid  over  to  them  by  said  commissioners  during  the  euot 
year  in  which  such  report  shall  be  made,  and  the  said  comnufldoDen 
shall  also  report  to  said  boards  the  whole  amount  of  fines  or  penaltiai 
received  by  them  in  their  oflScial  capacity  from  any  and  every  pfl^ 
son  for  any  violation  of  the  act  entitled  "  An  act  to  suppress  intem- 
perance, pauperism  and  crime,"  passed  April  16, 1857,  and  in  case  said 
commissioners,  or  either  of  them,  shall  neglect  or  ref nse  to  report  ai 
aforesaid,  he  or  they  shall  forfeit  and  pay  $100  for  every  such  neg- 
lect or  refusal,  to  the  use  of  the  people  of  the  county  in  which  he 
or  they  may  reside. 

Laws  of  1860,  chap.  274. 

Probably  this  does  not  apply  except  to  conntieB  wbeie  all  the  poor  are  a  oooflty 
charge. 

EELATIYE  TO  THE  DISTRICT  ATTORNEY. 

§  637.  District  Attorneys  to  Give  Bonds.-Io 

every  county  except  Erie,  New  York  and  £ing8,  the  district  attorney 
is  required,  before  entering  upon  the  duties  of  his  office,  to  exedrta 
to  the  people  of  this  State,  with  two  or  more  sufficient  suretieBi  b»- 


BOABD   OF  SUPEBYISOBS  —  MISCELLANEOUS  DuTIES.  540 

ing  resident  freeholders,  a  joint  and  several  bond  and  in  snch  sum  as 
the  board  of  supervisors  shall  direct,  to  be  approved  by  the  county 
judge,  conditioned  for  a  faithful  accounting,  payment  and  transfer 
of  all  moneys  that  may  come  into  his  hands  in  the  execution  of  the 
duties  of  his  office. 

Laws  of  1884,  chap.  887. 
Snch  bond  is  to  be  filed  in  the  county  clerk's  office. 
For  Erie  ooimtj,  see  chap.  66,  itaws  of  1888. 

§688.  Salary   of  District    Attorney,    how 

Fixed.  —  The  board  of  supervisors  of  the  several  counties  in  this 
State,  the  county  of  New  York  excepted,  at  any  annual  meeting  of 
«ach  board,  duly  convened,  may  lawfully  determine  that  the  office 
of  district  attorney  of  such  county  shall  be  a  salaried  office,  and 
thereDpon  it  shall  be  their  duty,  and  they  are  hereby  authorized,  to 
fix  the  amount  of  compensation  to  he  paid  to  the  district  attorney 
thereof  for  his  services ;  and  the  salary,  when  so  fixed,  shall  not  be 
diminished  during  the  term  for  which  the  district  attorney  has  been 
w  may  be  elected. 

Laws  of  1862,  chap.  804,  $  1,  as  amended  bj  Laws  of  1870,  chap.  752. 

See  subd.  2,  §  1,  chap.  482,  Laws  of  1875,  at  end  of  g  7,  of  this  law  of  1852. 

For  Erie  ootmtj,  see  chap.  66,  Laws  of  1888;  for  Ulster  couoty,  see  chap.  865,  Laws 
of  1879,  as  amended  by  chap.  231,  Laws  of  1834. 

His  Gompeiisatioii  a  County  Chargre.— The  com. 

peosation  fixed  shall  be  a  county  charge  and  shall  be  paid  by  the 
county  treasurer  to  the  district  attorney,  yearly  or  quarter  yearly? 
tt  the  board  of  supervisors  may  determine,  in  lieu  of  the  fees  now 
provided  by  law ;  and  the  amount  thereof  shall  be  raised  and  col- 
lected in  the  same  manner  and  at  the  same  time  as  other  county 
charges  are  by  law  raised  and  collected. 

Laws  of  1862,  chap.  804,  §  2. 

If  He  Reftises  Salary  as  Fixed. — Whenever  any 

board  of  supervisors  shall  determine  the  office  of  district  attorney  to 
be  a  salary  office,  and  fix  the  compensation  thereof  pursuant  to  this 
act,  the  clerk  of  the  board  shall  deliver  to  the  person  filling  the  of 
fioe  of  district  attorney  of  such  county  a  certified  copy  of  the  reso- 
lution of  said  board;  and  if  such  person  shall,  within  ten  days 
thereafter,  give  notice  in  writing  to  the  said  clerk,  that  he  refuses  to 
Booept  such  salary  as  a  compensation  for  his  services,  this  act  shall 
not  be  conatmed  to  apply  to  snch  district  attorney  during  the  term 
for  which  lie  shall  have  been  elected ;  bnt  the  same  and  the  reso- 
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lution  of  the  said  board  shall,  in  that  case,  apply  to  the  sacoeeBcnrs  in 
office  of  the  said  district  attorney. 

Id.,  s  8. 
But  see  subd.  2,  §  1,  chap.  482,  Laws  of  1875,  po»t. 

Counties  Wbere   Office  is  no*vr  a  Salaried 

Office*  —  In  those  counties  in  the  State  where  the  office  of  dis- 
trict attorney  is  now  a  salary  office,  the  salary  shall  remain  the 
same  until  altered  by  the  board  of  supervisors  in  pnrsaanoe  of  this 
act. 

Id..M. 

Not  to  Act  as  Justice  of  the  Peace.— No  dis- 
trict attorney  shall  act  as  a  justice  of  the  peace. 

Id.,  1 5. 

Fees^  etc.,  to  be  paid  to  County  Treasurer.- 

It  shall  be  the  duty  of  any  district  attorney  whose  salary  is,  or  shall 
be  hereafter,  fixed  by  the  board  of  supervisors  of  the  county  in 
which  such  district  attorney  is  elected,  within  thirty  days  after  the 
receipt  by  him  of  any  money  for  judgments,  fees,  or  costs  in  suits 
brought  upon  recognizances  or  otherwise,  received  or  collected  by 
him  by  virtue  of  his  office,  to  pay  over  the  same,  except  his  taxable 
disbursements  therein,  to  the  treasurer  of  said  county,  for  the  use  of 
the  county. 

Id.,  s  6. 

Repeal,  etc. —  All  laws  inconsistent  with  this  act  are  hereby 
repealed. 

Id.,  §  7. 

Powers  under  Act  of  1875.—  The  board  of  super- 
visors has  power  to  fix,  subject  to  the  limitations  of  section  15,  arti- 
cle 6  of  the  Constitution,  the  salaries  and  per  diem  allowance  of 
county  officers  whose  compensation  maybe  a  county  charge,  and 
which  shall  not  be  changed  during  the  term  of  office  of  such  officers 
respectively,  and  to  prescribe  the  mode  of  appointment  and  fix  the 
number,  grades  and  pay  of  the  deputies,  clerks  and  subordinate  em- 
ployees in  such  offices. 

Laws  of  1876,  chap.  482,  §  1,  subd.  2. 
See  Decisions,  §  559,  ante. 

District  Attorney  May  Employ  Oomiflel,  etc. 

—  Tlie  district  attoraey  of  any  county  in  which  an  important  crim- 
inal action  is  to  be  tried,  with  the  approval,  in  writing,  pf  the  conn^ 
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jadge  of  the  county,  which  shall  be  filed  in  the  county  clerk's  o£Sce, 
may  employ  counsel  to  assist  him  in  such  trial,  and  the  cost  and  ex- 
pense thereof,  and  also  the  cost  and  expense  of  any  counsel  assigned' 
designated  or  appointed  by  the  governor  or  attorney-general,  at  the 
request  of  the  district  attorney,  to  assist  him  on  the  trial  of  any  such 
action,  shall  be  certified  by  the  judge  presiding  on  such  trial,  and 
shall  be  a  charge  upon  the  county  in  which  the  indictment  in  the 
action  is  found,  and  shall  be  assessed,  levied  and  collected  by  the 
board  of  supervisors  of  such  county  at  its  next  annual  assessment, 
levy  and  collection  of  county  taxes  after  such  service  shall  have  been 
performed,  and  thereupon  be  paid  over  to  the  party  entitled  to  the 
same;  and  no  appointment  or  designation  of  counsel  to  assist  in  the 
trial  of  such  cases  shall  hereafter  be  made  by  the  governor  or  attor- 
ney-general except  as  herein  provided,  and  the  State  shall  in  no  case 
hereafter  be  liable  for  any  sucli  services. 

Laws  of  1874,  chap.  828,  §  1. 

From  and  after  the  passage  of  this  act  the  district  attorney  for  any 
county  in  which  a  capital  case  is  to  be  tried,  with  the  approval  in  writ- 
ing of  the  county  judge  of  the  county,  which  shall  be  first  filed  in  the 
county  clerk's  office,  may  employ  counsel  to  assist  him  on  such  trial, 
and  the  costs  and  expenses  thereof,  to  be  audited  by  the  board  of 
supervisors,  shall  be  a  charge  upon  the  county  in  which  the  indict- 
ment in  the  case  is  found,  and  shall  be  assessed,  levied  and  collected 
hy  the  board  of  supervisors  of  such  county  at  its  next  annual  assess- 
ment, levy  and  collection  of  county  taxes  after  such  services  shall 
have  been  performed,  and  thereupon  be  paid  to  the  party  entitled  to 
the  same. 

Laws  of  1862,  chap.  196,  §  1. 

All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Id.,  8  8. 

In  Case  of  Vaoanoy,  Court  May  Appoint.— 

Whenever  there  is  a  vacancy,  or  the  district  attorney  of  any  county, 
and  his  assistant,  if  he  has  one,  shall  not  be  in  attendance  at  a  term 
of  any  court  of  record,  which  he  is  by  law  required  to  attend,  or 
diall  be  unable,  by  sickness  or  by  being  disqualified  from  acting  in  a 
particular  case,  to  discharge  his  duties  at  any  such  term,  the  court 
may,  by  an  order  entered  in  its  minutes,  appoint  some  attorney  at 
kw,  residing  in  the  county,  to  act  as  special  district  attorney  during 
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the  absence,  inability  or  disqaalification  af  the  district  attorney  and 
his  assistant ;  but  sach  appointment  shall  not  be  made  for  a  period 
beyond  the  adJQumment  of  the  term  at  which  made.  The  special 
district  attorney  so  appointed  shall  possess  the  powers  and  disdiarge 
the  duties  of  the  district  attorney  during  the  period  for  which  he 
shall  be  appointed.  The  board  of  supervisors  of  the  county  shall 
pay  the  necessary  disbursements  of,  and  a  reasonable  compensation 
for,  the  services  of  the  person  so  appointed  and  actiufzr. 

§  90,  art.  7,  tit.  2,  ohap.  12,  part  1,  R.  S.,  as  amended  by  Laws  of  1888,  chap.  lit. 

§  640.  Fines  and  Penalties.— Distriot  Attor- 
ney to  Report  Fines,  etO« —  Every  district  attorney  sball 
report  annually  to  the  board  of  supervisors  all  fines  and  peDatd'es 
imposed  in  any  prosecution  conducted  by  him  during  the  previous 
year ;  and  all  moneys  collected  or  received  by  him  or  by  the  sheriff^ 
or  any  other  officer,  for  or  on  account  of  such  fines  and  penalties, 
shall  be  immediately  paid  into  the  county  treasury,  and  the  receipt 
of  the  county  treasurer  shall  be  a  sufficient  and  the  only  voucher  for 
such  moneys. 

Laws  of  1864,  chap.  555,  tit  8,  §  28;  2  R.  S.  1151. 

This  relates  to  the  fines  and  penalties  imposed  for  violation  of 
the  common  scliool  law. 

As  to  Otber  Fines,  etc. —  It  shall  be  the  duty  of  the 
several  district  attorneys  to  prosecute  for  all  penalties  and  forfeitures, 
exceeding  $50,  which  may  be  incurred  in  their  respective  ooontieg) 
and  for  which  no  other  officer  is,. by  law,  specially  directed  to  proeecute. 

8  91,  art.  7,  tit.  2,  chap.  12,  part  1.  R.  S.  (2  R.  S.  970). 
See,  also,  §  682,  ante. 

Receipts  Therefor. —  It  shall  be  the  duty  of  every  dis- 
trict attorney  wlienever  he  shall  receive  any  moneys  for  fines,  re- 
cognizances, forfeitures  or  penalties,  to  deliver  to  the  officer  or  pe^ 
son  paying  the  same,  duplicate  receipts,  one  of  which  shall  be  filed 
by  such  officer  or  person  in  the  office  of  the  county  treasurer. 

Id.,  %  92. 

Annual  Account.— Report  as  to  Fines  and 

Penalties* — Every  district  attorney  shall,  on  or  before  the  fint 
Tuesday  of  October  in  each  year,  file  in  the  office  of  the  eoun^ 
treasurer  an  account,  in  writing,  verified  by  the  oath  of  such  district 
attorney,  of  all  moneys  received  by  him  by  virtue  of  his  office^  dur- 
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Bg  the  preoeding^jear ;  and  shall  at  the  same  time  pay  over  snch 
nonejB  to  the  oomitj  treasorer. 

Id.,  198. 
See  "  Report/'  §g  632-5,  and  §  432,  anU. 

In  Oneida  CSounty. —  The  district  attorney  of  the  county 
of  Oneida  shall  keep  an  accurate  minute  or  record  of  all  process  is- 
sued by  him  in  behaJf  of  the  people,  or  by  any  of  the  courts  of  this 
county,  on  his  motion,  containing  the  names  of  the  parties  and  the 
oicer  to  whom  the  process  shall  be  delivered  for  service.  If  the 
process  be  a  subpoena,  he  shall  also  enter  in  his  minutes  the  names 
of  the  witnesses  to  be  subpoenaed,  and  their  places  of  residence,  if 
known.  The  said  district  attorney  shall  also  furnish  an  accurate 
copy  of  the  minutes  so  kept  by  him,  to  the  clerk  of  the  board  of 

fiupervisors,  on  the  first  day  of  their  annual  session. 

Laws  of  1859,  ehap.  169,  §  1. 

Compensation  Tberefor. —  The  board  of  supervisors 
of  said  county  shall,  at  their  annual  meeting,  audit  and  allow  to  said 
<li8trict  attorney,  for  necessary  clerk  hire  in  keeping  and  furnishing 
&  copy  of  said  minutes,  a  sum  not  exceeding  $100. 

RELA.TIVE  TO  ASSISTANT  DISTRICT  ATTORNEY. 
§  641.  Wben  Supervisors  May  Appoint.— It  shall 

^  lawful  for  the  supervisors  of  any  county  in  this  State  having  at 
its  last  census  a  population  exceeding  70,000,  to  authorize  the  dis- 
Wct  attorney  of  such  county  to  appoint  a  suitable  person  to  be  the 
^ttigtant  of  such  district  attorney.  Every  such  appointee  must  be  a 
ooQDselor  at  law  and  a  citizen  and  resident  of  the  county  in  which 
He  is  appointed.  Every  such  appointment  shall  be  in  writing,  under 
the  hand  and  seal  of  the  district  attorney,  and  shall  be  filed  in  the 
derk^s  office  of  the  county  in  which  such  appointment  is  made. 
E^ery  such  person  before  he  enters  upon  the  duties  of  his  office, 
duill  take  and  subscribe  the  constitational  oath  of  office.  Every 
«Msh  appointment  may  be  revoked  by  the  district  attorney  making 
the  same,  which  revocation  shall  be  in  writing,  and  shall  be  filed  in 
said  cotmty  clerk's  office. 

Chap.  687,  Laws  of  1872,  S 1. 
.70 
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CSompens&tiOlli — Every  each  assistant  district  attorney  sliall 
be  compensated  for  his  services  at  and  after  snch  annnal  rate  as  sball 
be  determined  by  the  board  of  supervisors  of  the  country  in  and  for 
which  he  shall  be  appointed. 

Id.,  §  8. 

This  act  does  not  apply  to  any  county  where  the  appdntment  of 
an  assistant  district  attorney  is  now  authorized  by  law. 

Id.,  s  4. 

There  are  local  acts  on  this  subject 

§  642.  County  Jud^e.— The  county  judge  is  required  to 
report  as  to  his  proceedings  and  decisions  in  relation  to  indigisnt  hn^ 
tics  committed  to  the  asylum. 


See  *' Support  of  the  Insane. 


»> 


Also  all  commitments  or  appointments  to  asylums^  reformatorieB, 
penitentiaries,  etc. 

See  "Benevoient  Institations." 

§  643.  Coroner's  Report* 

See  "Goontj  Charges,"  §§  514,  516,  ante. 

§  644.  Villagre  Water  Gommissioners*  Report 

— By  Laws  of  1875,  chapter  181,  a  board  of  water  commissioners  in 
villages  was  provided  for,  to  furnish  **  pure  and  wholesome  water  to 
the  inhabitants  thereof." 

Said  commissioners  shall  annually,  on  May  Ist  of  each  year,  and 
at  all  such  other  times  as  required  by  the  board  of  supervisors  of  a 
county  in  which  said  village  or  some  portion  thereof  is  situated,  de- 
liver to  said  board  of  supervisors  a  detailed  statement  of  all  their  a^ 
counts,  a  general  statement  of  all  their  work,  and  condition  of  their 
affairs  and  state  of  finances,  including  a  full  detail  of  the  amonnt 
expended  in  the  progress  of  the  work,  and  a  particularized  state- 
ment of  any  deficiency  as  to  the  water  rents  in  meeting  the  prindpJ 
and  interest  of  the  sum  borrowed,  as  in  the  previous  section  herein- 
before referred  to,  and  all  books  and  papers  of  every  kind  and  de- 
scription kept  by  said  commissioners,  upon  which  are  entries  of  their 
transactions  as  such,  shall,  at  all  times,  be  subject  to  the  inspection 
by  said  board  of  supervisors,  and  by  every  elector  of  said  villnge. 
In  case  such  commissioners  shall  have  been  elected  as  sudi  by  the 
vote  of  the  electors  of  the  village  or  appointed  by  the  president  of 
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the  board  of  trastees^  as  provided  for  by  this  act,  then,  and  in  that 
case,  the  board  of  water  commissioners  shall  f  nmish  such  statement 
to  the  board  of  president  and  trustees  of  the  village  in  lieu  of  furnish^ 
ing  such  statement  to  the  board  of  supervisors  of  the  county. 

ChAp.  181,  Laws  of  1875,  $  17,  as  amended  bj  chap.  456,  Laws  of  1889. 

§  645.  Railroad  Commissioners'  Report. 

See  Laws  of  1880,  chap.  886,  §  554,  aTUe,  and  Laws  of  1886,  chap.  816,  g  69, 

§  646.  Reports  of  Benevoleiit  Institutions. 

See  "  Benevolent  Listitutions." 

Reports  of  the  Several  Supervisors. 

See  chap.  IIL 


DUTIES  KELATIVE  TO  COUNTY  CLERK 

§  647.  Bond  to  be  Oiven  by  County  Clerk.— 

Except  where  otherwise  provided  by  law,  it  shall  be  the  dntj  of  each 
county  clerk  hereafter  elected  or  appointed,  except  in  the  county  of 
New  York,  upon  assuming  the  duties  of  his  office,  to  execute  a  bond, 
with  at  least  two  sureties,  to  the  board  of  supervisors  of  the  county 
in  which  he  is  clerk,  in  such  sum  and  with  such  sureties  and  in  such 
Form  as  the  board  of  supervisors  of  said  county  shall  prescribe  and 
ipprove,  conditioned  that  he  will  faithfully  execute  and  discharge 
the  duties  of  county  clerk,  and  will  truly  account  for  all  moneys  re- 
^▼ed  by  him  and  belonging  to  said  county,  and  for  all  moneys  de- 
3odted  with  him  pursuant  to  law  or  the  order  of  any  court,  or  by  his 
>redecessor  in  office,  and  pay  them  over  as  required  by  law  or 
lirected  by  order  of  court.  Whenever  it  would  be  necessary  to  call 
m  extra  or  special  session  of  the  board  of  supervisors  of  the  connty 
o  prescribe  such  bond  as  aforesaid  and  approve  the  same,  such 
Inties  shall  be  devolved  upon  and  be  performed  by  the  county  judge 
)f  the  county  or  by  any  supreme  court  judge  residing  in  the  county, 
Ogether  with  the  chairman,  if  there  be  a  chainnan,  of  the  then  exist- 
Dg  board  of  supervisors  of  the  county,  but  in  such  case  the  bond 
ihall  not  be  less  in  amount  than  was  the  bond  of  the  last  preceding 
ioantj  derk  of  the  county. 

Chap.  881,  Laws  of  1889,  $  1. 

In  Brie,  8t.  LawreDce,  Monroe  and  New  York  coanties  these  are  salaried 
)Qoere« 


556  SupBBYisoBs'  Manual. 

Onstody  of  Books,   Records,  ete«— The  derk 

of  each  oountj  shall  have  the  custody  of  all  books,  reoordB, 
deeds,  parchments,  maps  and  papers  now  deposited,  or  that  may 
hereafter  be  deposited  or  kept  in  his  oflSce ;  and  it  shall  be  his  duty, 
from  time  to  time,  carefully  to  attend  to  the  arnudgemeot  and 
preservation  thereof. 

2  R.  S.  960,  §  52. 

He  shall,  at  the  expense  of  the  county,  provide  proper  books  for 
the  recording  of  deeds,  mortgages  or  other  conveyances  acknowl- 
edged or  proved,  according  to  law;  and  for  the  recording  of  all  other 
.  papers,  documents  or  matters  required  by  law  to  be  recorded  in  his 
office.  He  shall  also  [receive  and  file  all  papers  and  documents 
directed  to  be  filed  therein. 

Id.,  I  58. 

As  to  the  powers  of  boards  of  saperviaors  over  these  xeoordB  and  booki,  tee 
"  Decisions  under  Laws  of  1869,  chap.  855,  §  557,  ante," 

Laws  of  1844,  chapter  125,  reouire  every  county  clerk  to  keep  a  book  in  which 
shall  be  entered  all  fees,  charged  or  received  by  him  for  official  servioeB,  the  time 
of  rendering  the  same,  the  persons,  if  known  to  him,  for  whom  the  same  were 
rendered,  and  a  brief  statement  of  the  nature  of  the  service  for  which  an/fets 
are  charged  or  received. 

Laws  of  1844,  chap.  125,  %l. 

To  be  Open  for  Public  Inspectloii. 

Such  books  shall  be  open  for  inspection,  without  fee  or  reward,  at  all  times 
when  the  office  in  whicn  they  are  kept  shall  be  open  for  the  transaction  of 
business. 

Id.,  S  2. 

He  is  also  required  to  send  a  sworn  statement  of  such' matters  to  the  secretary  of 
State. 

See  SS  8  and  i. 

§  648.  Wbat  are  not  County  Cbarg^es  There- 
under.— No  county  clerk  shall  make  any  charge  against  the  oaantj 
for  fuel  or  lights  for  his  office,  or  for  stationery,  except  record  books 
and  stationery  furnished  by  him  for  courts  held  in  the  comity,  wd 
no  charge  shall  be  made  by  any  county  clerk  or  register  for  filing 
and  docketing  the  transcript  of  a  judgment  entered  in  any  otheroflto 
in  this  State. 
Id.,  s  6. 

§  649.  Procuring^  Duplicate  County  Seals*- 

In  all  the  counties  of  this  State  having  two  shire  towns,  the  board 
of  supervisors  in  said  county  shall  procure  a  duplicate  of  tbe  aenl  d 
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8oeh  ooanly,  which  shall  be  kept  at  the  ahire  town  where  the  county 
clerk's  office  is  not  dtoated,  at  some  safe  place  to  be  designated  by 
said  coontj  clerk,  and  may  be  nsed  by  him  the  same  as  if  at  his 
office. 

Laws  of  1881,  chap.  802;  2  R.  S.  964. 

General  Indices,  Fees  for.— The  clerks  of  the  several 

counties  in  this  State,  and  the  register  of  the  city  and  county  of 
New  York,  in  those  counties  in  which  general  indices  of  deeds  and 
mortgages  have  not  been  made  and  preserved,  according  to  the  act 
passed  April  18,  1826,  shall  provide  proper  books  for  making  such 
general  indices,  and  shall  form  indices  therein  in  such  manner  as  to 
afford  correct  and  easy  reference  to  the  several  books  of  record  in  their 
offices  respectively.  There  shall  be  one  book  for  deeds  and  another 
for  mortgages.  In  each  book  there  shall  be  made  double  entries,  or 
two  lists  of  names  in  alphabetical  order.  In  one  shall  be  set  the 
names  of  the  grantors  or  mortgagors,  followed  by  the  names  of  their 
grantees  or  mortgagees,  and  in  the  other  the  names  of  the  grantees 
or  mortgagees,  followed  by  the  names  of  the  grantors  or  mortgagors, 
leaving  proper  blanks  between  each  class  of  names  for  subsequent 
entries ;  and  in  those  counties  in  which  indices  were  made  nnder 
the  said  act  of  April  18,  1826,  and  have  been  preserved,  the  several 
clerks  shall  complete  the  same  by  bringing  them  down  to  the  present 
time,  and  in  either  case,  the  said  clerks  shall  keep  the  said  indices 
complete  by  adding  to  the  lists,  as  deeds  and  mortgages  shall  be  sent 
in  to  be  recorded. 

Chap.  199,  Laws  otl848,  $  1. 

Expenses  to  be  Paid. —  Each  county  clerk  is  hereby  au- 
thorized to  charge  in  his  account  against  his  county,  all  necessary  ex- 
penses which  he  may  incur  in  the  purchase  of  books  for  such  indices, 
and  at  and  after  the  rate  of  fifty  cents  for  every  hundred  names  which 
he  may  enter  in  snch  book. 

Id.,  I  2. 

Ezceptipn.  —  The  provisions  of  this  act  shall  not  apply  to  such 
counties  in  this  State  as  now  have  a  general  numerical  index  of 
deeds  and^  mortgages  in  the  office  of  the  clerk  of  said  counties. 

Id.,  %  8. 

Indices* —  It  shall  be  the  duty  of  the  clerk  of  each  county  in 
this  State,  and  of  the  register  of  the  city  and  county  of  New  York,  to 
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attach  to  every  book  kept  ia  his  office,  in  which  deeds  or  mortgages 
shall  be  recorded,  or  collector's  bonds  entered,  an  index  to  the  mat- 
ters contained  in  such  books,  arranged  in  alphabetical  order,  tmder 
the  names  of  the  several  parties  to  such  matters,  with  references  to 
the  pages  where  the  same  may  be  found ;  which,  together  with  sncti 
books,  shall  at  all  proper  times  be  open  for  the  inspection  of  anjr 
person  paying  therefor  the  fees  allowed  by  law. 

S  61,  art.  2,  tit.  2,  chap.  8,  part  8,  R.  S. 

Under  section  61,  just  above,  the  coanty  clerk  does  not  seem  to  be  entitled  to 
fees  from  the  ooontj  for  continuing  the  inaices. 

People  ▼.  Superrisora,  24  W.  181. 

See'* County  Gharffes,"  ante,  and  "Fees  of  Countj  Clerks/'  pott ;  also,  §  440^ 
ante,  as  to  fees  of  public  oflSces.    Code  Civ.  Proc.,  §  8280. 

For  Ulster  county, 

See  chap.  855,  Laws  of  1879,  as  amended  by  chap.  281,  Laws  of  1884,  $  8. 

EELATIYE  TO  COUNTY  TEEASUREIL 

§  650.  Bonds  of  County  Treasurer.— Treas- 
urer to  Oive  Bond  to  Supervisors.— Everj  penon 

appointed  or  elected  to  the  oflSee  of  county  treasurer,  before  he  entert 
upon  the  duties  of  his  office,  shall  give  a  bond  to  the  supervisors  of  the 
county,  with  three  or  more  sufficient  sureties,  to  be  approved  by  the 
board  of  supervisors,  and  in  such  sum  as  they  shall  direct,  conditioDed 
that  such  person  sliall  faithfully  execute  the  duties  of  his  office^ 
and  shall  pay  over,  according  to  law,  all  moneys  which  shall  hsst 
come,  or  which  shall  thereafter  come,  to  his  hands  as  treasurer,  and 
render  a  just  and  true  account  thereof  to  the  board  of  supervisors  when 
thereunto  required.     Whenever,  in  the  opinion  of  said  board  or  i 
majority  of  them,  the  moneys  intrusted  to  such  person  as  treasure' 
shall  be  deemed  unsafe,  or  the  surety  insufficient,  such  board  may 
require  from  said  treasurer  a  new  and  further  bond  with  Jike  condi- 
tions as  aforesaid,  and  in  such  penalty  and  with  such  snrety  as  suck 
board  shall  deem  requisite  and  proper ;  and  in  case  eUaid  county  treas- 
urer shall  fail  to  renew  said  bond,  as  required,  within  twenty  days  after 
he  shall  be  notified  by  said  board  of  such  requirement,  such  omiB' 
sions  shall  work  a  forfeiture  of  his  office,  and  the  same  sl^  become 
vacant.    Every  person  appointed  or  elected  to  the  office  of  coanty 
treasurer,  within  twenty  days  from  the  time  he  shall  receive  notice 
of  his  election  or  appointment,  and  before  he  enters  upon  the  dniiei 
of  office,  shall  in  addition  to  the  bond  hereinbefore  mentiimed,  to 
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e  given  to  the  Bapervisors  of  the  county,  give  a  bond  to  the  people 
f  tiie  State  of  New  York,  with  two  or  more  sureties,  to  be  approved 
y  the  comptroller,  in  such  penalty  as  the  comptroller  shall  direct, 
Miditioned  that  such  person  shall  faithfully  execute  the  duties  of  his 
ffice,  and  shall  pay  over  to  the  State  treasury,  according  to  law,  all 
lonejs  belonging  to  the  State  which  shall  have  come,  or  which  shall 
hereafter  come,  into  his  hands  as  county  treasurer,  and  render  a 
list  and  true  account  thereof  to  the  comptroller  of  the  State,  which 
)ond  Bhall  be  filed  with  the  comptroller.  At  any  time,  when,  in  the 
}pinion  of  the  comptroller,  the  moneys  intrusted  to  such  person  as 
treasurer  shall  be  deemed  unsafe  or  the  surety  insufficient,  the  comp- 
troller may  require  a  new  and  further  bond,  with  like  conditions  as 
the  first,  and  in  such  penalty  and  with  such  sureties  as  the  comp- 
troller may  deem  requisite  and  proper.  Should  default  be  made  in 
the  giving  and  filing  of  the  bond  to  the  people  of  this  State,  as  herein 
provided  for,  within  the  time  limited  herein,  or  should  the  said  county 
treasorer  neglect  to  renew  his  bond,  as  last  hereinbefore  provided 
for,  the  comptroller  shall  cause  a  written  notice  to  be  served  on  the 
P^wn  so  in  default,  requiring  him  to  furnish  such  bond  or  such  re- 
^^ewal,  as  the  case  may  be,  within  ten  days  from  the  day  of  the  service 
of  Buch  notice,  whereupon,  if  such  treasurer  shall  still  be  in  default, 
"6  shall  be  deemed  to  have  vacated  his  office,  and  the  governor  shall 
S^point  a  proper  person  to  fill  such  vacancy. 

2  R.  R.  052,  as  amended  by  Laws  of  1874,  chap.  502. 

§651.  To  be  Approved    by  tbe  Board.— Such 

1^)11(1,  with  the  approbation  of  the  board  of  supervisors  indorsed 
ftereon  by  their  clerk,  shall  be  filed  in  the  office  of  the  county  clerk. 

2  R.  S.  953,  S  19. 

But  in  those  counties  where  the  annual  meeting  is  held  before  the 
uumal  election,  the  board  are  to  fix  the  penalty  of  the  bond  of  the 
^i^easurer  at  their  next  annual  meeting  after  the  election  of  such 
leasnrer,  and  the  sureties  may  be  approved  by  the  county  clerk  and 
ibairman  of  the  board  in  the  recess  of  the  board  of  supervisors. 

Laws  of  1850,  chap.  846;  2  R.  S.  955. 

A  bond  conditioned  to  ''  render  a  just  and  true  account  to  tlie  board  of  super- 
iaors,  or  to  the  comptroller  of  the  State  when  thereunto  required/'  is  valid,  the 
rterpolaied  words  being  surplusage. 

Superrisors  ▼.  Pindar,  8  Lana.  8. 

§  663»  Bonds  to  be  Oiven  for  SInlriiig  Fnnd 
ireated  to  Pay  To^mm  Debt  for  RaiUraad  Aid. 

-By  Laws  of  1869,  chapter  907,  all  taxes,  except  school  and  road 
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taxes,  collected  for  thirty  years,  or  so  much  thereof  as  may  beueoes* 
sary  in  any  town,  village  or  city,  on  the  assessed  valaatiou  of  any 
railroad  therein,  for  which  said  town,  village  or  city  has  issued,  or 
shall  issue  bonds,  to  aid  in  the  construction  of  said  railroad,  shall  be 
paid  to  the  county  treasurer  in  which  said  town,  city  or  village  lies. 
The  county  treasurer  therewith  was  to  purchase  said  town  bonds 
when  the  same  could  be  purchased  at  or  below  par ;  the  bonds  00 
purchased  to  be  immediately  canceled  by  said  treasurer  and  county 
judge,  and  deposited  with  the  board  of  supervisors.    If  sach  pu^ 
chase  could  not  be  made  at  or  below  par,  he  was  required  to  invert 
the  funds  and  interest  in  State,  city,  county,  town  or  village  bonds 
duly  issued,  to  be  held  as  a  sinking  fund  for  the  redemption  and 
payment  of  said  raiboad  debt.     The  county  treasurer  was  required, 
in  counties  in  which  one  or  more  towns  had  issued  bonds  for  railroad 
purposes,  to  execute  a  bond,  with  two  sufficient  sureties,  to  be  ap- 
proved by  the  county  judge,  to  the  people  of  the  State  of  New 
York,  in  such  penal  sum  as  may  be  prescribed  by  the  board  of  8Qpe^ 
visors,  conditioned  for  the  faithful  performance  of  the  duties  de- 
volving upon  him  under  this  act. 

Laws  of  1869,  chap.  907,  S  4,  as  amended  bj  Laws  of  1871»  chaps.  288,  985;  IB. 
S.  878. 


See  postf  **  Railroad  Aid  Bonda. 


i» 


§  663.  Suit  on  Bond.— Whenever  the  condition  of  the 
county  treasurer's  bond  shall  be  forfeited  to  the  knowledge  of  the 
board  of  supervisors  of  the  county,  and  whenever  such  board  shJI 
be  required  so  to  do  by  the  comptroller,  they  shall  cause  such  bond 
to  be  put  in  suit. 

2  R.  S.  954,  S  27. 

§  654.  Disposition  of  Moneys  BeooTered.-AD 

moneys  recovered  in  any  such  action  shall  be  applied  by  the  board  rf 
supervisors  to  the  use  of  the  county,  unless  the  same  or  some  ptf* 
thereof  shall  have  been  received  by  the  county  treasurer  for  tlie  o* 
of  the  State ;  in  which  case,  such  moneys,  or  such  part  thereof  • 
shall  have  been  so  received,  shall  be  paid  by  the  supervisors  to  tte 
treasurer  of  the  State. 

Id.,  s  28. 

§  655.  Banks  of  Deposit  Desigrnated  bf 
County  Treasurer  to  Oive  Bonds.— By  Laws  of 

1877,  chapter  436,  §  1,  the  county  treasurer,  except  in  New  York  conDty» 
witliin  twenty  days  after  he  shall  have  entered  upon  the  duties  of 
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IB  office,  was  required  to  designate  one  or  more  good  and  solvent 
anks,  etc,  for  the  deposit  of  all  moneys  received  by  him  and  to  agree 
poQ  a  rate  of  interest  per  annum  to  be  paid  on  moneys  so  deposited, 
rhich  accrued  interest,  as  often  as  once  'in  six  months,  was  to  be 
redited  in  such  account  far  the  use  of  said  county.  The  treasurer 
ns  required  to  deposit,  at  least  once  a  week  and  in  counties  contain- 
Dg  a  city  having  more  than  ten  thousand  inhabitants,  daily,  all  such 
Qoneys  so  received  by  him.  In  counties  having  a  city  containing 
Qore  than  twenty  thousand  inhabitants,  such  bank  must  have  an 
inimpaired  capital  stock  of  at  least  $100,000. 

S  R.  S.  967. 

§2.  Each  bank,  banker  or  banking  association  so  designated  shall,  for  the  bene- 
^  iod  secarity  of  the  county,  and  before  receiving  any  sach  deposits,  give  to 
b6  rapervisors  of  such  county  a  good  and  sufficient  bond,  with  two  or  more 
veties  to  be  approved  by  the  county  judge  of  the  county  in  which  such  bank, 
inker  or  banking  association  shall  be  located,  and  the  chairman  of  the  board  of 
npervisors  of  the  county  of  which  such  treasurer  is  an  officer,  and  by  such  treas- 
inr.  Such  bond  shall  specify  the  amount  which  such  treasurer  shall  be  author- 
ed to  have  on  deposit  at  any  one  time  with  such  depositary,  and  shall  be  in  a 
^ttnl  sam  of  twice  snch  amount,  and  shall  be  conditioned  for  the  safe-keeping 
^  pajment  on  the  order  or  warrant  of  such  treasurer,  or  upon  other  lawful 
ntliority,  of  such  deposits  and  of  the  a^^ed  interest  thereon,  and  for  the  pay- 
Bent  of  such  bonds  or  coupons  as  by  their  terms  are  made  payable  at  a  bank  or 
^oks,  and  for  the  payment  of  which  a  deposit  shall  be  made  by  such  treasurer 
•ith  such  depositary.  And  it  shall  be  the  duty  of  the  clerk  of  the  board  of 
Bperviflors  to  file  such  bond  in  the  office  of  the  clerk  of  such  county.  The  board 
f  nipervisors  of  the  county  of  Queens  may,  however,  authorize  the  treasurer  of 
>id  ooanty  of  Queens  to  dispense  with  the  bond  required  under  this  section  when 
^d  treasurer  shaU  not  be  able  to  obtain  such  bond. 

Nothing  herein  contained  shall  apply  to  the  counties  of  SuUivan,  Putnam, 
lieeiie,  Monroe,  Onondaga,  Columbia,  Seneca,  Essex,  Delaware,  Ck>rtland,  Madi- 
on,  Oswego,  Rensselaer  and  Herkimer. 

Id.,  SI  2  and  11  as  amended  by  the  Laws  of  1886,  cbap.  678 

§  656.  Pay  of  County  T]?ea8iix*er,  ^wlien  Fixed. 

•*  Every  county  treasurer  hereafter  elected  or  appointed  shall  receive 
0  compensation  for  his  services  au  annual  salary,  to  be  fixed  by  the 
>Wttd  of  supervisors.  He  shall  not  receive,  to  his  use  any  interest, 
WB  or  other  compensation  for  his  services,  except  in  proceedings  for 
beside  of  lands  for  unpaid  taxes  as  may  be  now  provided  for  by 
*w.  It  shall  be  the  duty  of  said  board  to  fix  the  salary  of  any  treas- 
Wtr  hereafter  elected,  at  least  six  months  before  his  election,  and 
nch  salary  shall  not  be  increased  nor  diminished  during  his  term  of 
office,  and  no  county  treasurer  shall  purchase  or  be  directly  or  indi- 
^j  interested  in  any  purchase  of  any  claim  whatever  against  the 
county  of  which  he  is  the  treasurer. 


d  1677,  ebap.  486,  $  5;  2  R.  S.  958.    For  Ulster  couoty,  see  obap.  865,  Laws 
of  1879,  as  amended  by  cbap.  281,  Laws  of  1884,  f  1. 
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The  board  of  supervisors  of  any  county  may  authorize  the  em- 
ployment, by  the  treasurer,  of  such  clerk  or  clerks  and  other  asost- ' 
ants  as  may  be  deemed  necessary  by  such  board ;  the  compeDBation 
to  be  determined  by  such  board. 

Id.,  I  6. 

Nothing  in  this  act  shall  be  construed  as  preventmg  the  treasuren 
of  the  several  counties  of  this  State,  in  which  the  treasurer  is  i 
salaried  officer,  from  retaining  for  the  benefit  of  their  said  coontiefl^ 
respectively,  the  same  compensation  for  receiving  and  paying  the 
money  belonging  to  the  State  every  year^  as  that  now  allowed  bj 
law  where  such  treasurer  is  not  a  salaried  officer,  and  the  comptroDer 
is  hereby  authorized  to  allow  to  the  said  treasurers,  for  the  benefit 
of  their  respective  counties,  on  State  taxes  hereafter  received  and 
paid  over  by  them,  where  not  already  allowed,  the  compensation  now 
allowed  by  law,  where  such  treasurer  is  not  a  salaried  officer. 

Id.,  $  10,  aa  amende^  by  Laws  of  1880,  chap.  288. 

This  act  does  not  apply  to  the  counties  of  Sullivan,  Fatnam, 
Greene,  Monroe,  Onondaga,  Columbia,  Seneca,  Essex,  Delaware, 
Cortland,  Madison,  Oswego,  Rensselaer  and  Herkimer. 

Id.,  1 11.  as  amended  by  Laws  of  1886,  chap.  678.    See  Laws  of  ISM^  diap,  IM^M 
amended  by  Laws  of  1871,  chap.  110,  poti. 

See  "Decisions,"  §667. 

The  several  county  treasurers  of  this  State  shall  hereafter  receivs 
for  their  services,  instead  of  the  fees  now  allowed  by  law,  such  com- 
pensation as  shall  be  fixed  by  the  respective  boards  of  superviaonof  | 
their  respective  counties,  not  exceeding  the  one-half  of  one  per  cent 
for  receiving  and  the  half  of  one  per  cent  for  disbursing  all  moneys 
belonging  to  their  said  counties  respectively.  In  addition  to  fioch 
compensation  so  fixed  as  aforesaid,  they  shall  be  entitled  to  retain  i 
commission  of  one  per  centum  on  every  dollar  belonging  to  the  State, 
which  tliey  shall  receive  and  pay  over,  to-wit:  one-half  of  one  per 
centum  for  receiving  and  one-lialf  of  one  per  centum  for  disboniDg) 
but  in  no  case  to  exceed  the  sum  of  $500.  This  act  shall  not  applj 
to  the  counties  of  New  York,  Kings,  Albany,  Otsego,  Onondigi) 
Erie  and  Westchester. 

Laws  of  1846,  cbap.  189,  as  amended  bjr  Laws  of  1871,  oImh^  HO;  8  &  &  HVL 
See  "  DedBions,"  next  section. 
There  are  varioas  local  acts  on  this  subject. 

Under  the  act  '^  to  tax  gifts,  legacies  and  collateral  inheritanM)' 
the  treasurer  of  each  county  *  *  *  shall  be  allowed  to  relaiiii 
on  all  taxes  paid  and  accounted  for  by  him  each  year,  under  this  aol| 
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in  addition  to  his  salary  or  fees  now  allowed  by  law,  five  per  cent  on 
ihe  first  $50,000  so  paid  and  accounted  for  by  him,  three  per  cent 
on  the  next  $50,000  so  paid  and  accounted  for  by  him,  and  one  per 
eent  on  all  additional  sums  so  paid  and  accounted  for  by  him. 

Chap.  71S,  Laws  of  1887,  %  22. 

§657.  Deoisioiis. 

Coanty  treasurers,  since  they  have  become  salaried  officers,  are  not  entitled  to 
fXMt,  for  their  own  use,  fees  or  commissions  for  receiving  and  paying  out  moneja 
pwing  through  their  hands  in  the  course  of  legal  proceedings. 

Bat  they  must  demand  and  receive  the  commissions  provided  by  law,  and  apply 
4tm  to  the  use  of  the  county. 

Af« 5.  T.  C.  &  H.  R.  R.  R.,  7  Abb.  N«  C.  408. 

InMonroe  and  Seneca  counties  and  the  other  counties  excepted,  chapter  605,  Laws 
iif  1875,  relating  to  county  treasurers  in  Monroe  and  Seneca  counties,  as  amended  by 
^apter  213,  Laws  of  1879,  was  not  intended  to  and  did  not  deprive  the  county 
^ntsorers  of  those  counties,  of  the  amount  they  were  entitled  to  receive  for  the 
«dlection  and  payment  of  the  State  taxes  as  fixed  by  chapter  110,  Laws  of  1871, 
Int  sQch  commissions  belong  to  the  county. 

SopervisorB  v.  Allen,  99  N.  T.  682. 

See  other  counties  under  same  exception,  anU,  "Pay  of  Ck>unty  Treasurers, 
^hen  Fixed." 

His  fees^for  sales  of  land  for  unpaid  taxes  are  to  be  audited  by  the  town  board, 
^  be  has  no  rigtTt,  without  audit  or  direction,  to  deduct  his  fees  therefor  from 
fiiads  Monging  to  the  town. 

Warren  v.  Baldwin,  105  N.  Y.  684. 

The  board  of  supervisors  have  no  power  to  direct  the  county  treasurer  not  to 
ptj.  oat  of  the  poor  funds,  any  draft  drawn  by  the  superintendent  of  the  poor  to 
wir  own  order  or  to  the  order  of  either  of  them,  nor  to  direct  him  not  to  pay  any 
^tft,  anless  the  object  for  which  the  money  is  to  be  paid  be  specified  therein. 

People,  4»rel.  S^veni,  ▼.  Demarest,  16  Hun,  128. 

A  eouDty  treasurer  is  liable  to  the  county  for  interest  received  on  deposits  of 
^iMiBty  funds. 

Soperriaors  v.  Wandel,  6  Lana.  88;  afBnned,  59  N.  Y.  646. 
See  "  Town  Notes,"  §  478,  ante. 

Id  November,  1866,  the  board  of  supervisors  of  S.  coantv  passed  resolutions 
PMding  for  raising,  by  taxation,  a  certain  amount  of  the  bounty  debt,  and  di- 
^ffHing  the  ooonty  treasurer  *'  to  procure  an  extension  of  the  time  of  payment  of 
^Kddue."    The  debt  so  provided  for,  termed  the  town  bounty  debt,  at  that 
^ine  amounted  to  over  $500,000,  represented  by  a  large  number  of  separate  obli- 
IMioiis,  a  large  portion  of  which  matured  in  February  thereafter.     No  other  pro- 
'viiion  was  made  for  the  payment  of  the  maturing  obligations.     Similar  resolu- 
tions were  passed  at  each  annual  session  of  the  b<Mtrd  down  to  1875.     Held,  that 
tile  tuthority  ^ven  was  to  be  construed  in  reference  to  the  circumstances,  and 
Vis  DOt  limitM  to  an  extension  of  the  then  outstanding  obligations,  but  author- 
lisd  the  county  treasurer  to  borrow  money  to  pay  them  as  thev  matured,  and  to 
ittoe  new  obligations  in  renewal  of  those  then  existing  or  for  the  new  loans.  , 

Ib  each  year  from  1865  to  1875,  the  accounts  of  the  treasurer,  which,  with  the 
vwdiers  accompanying  them,  showed  that  he  had  made  new  loans  and  issued 
Mw  obligations,  were  audited  without  objection  by  a  committee  of  the  l>oard. 
Ut,  tlM  inference  was  irresistible  that  the  board  was  cognizant  of  the  facts, 
lad  its  aoinicgeonce  in  the  assumption  of  the  power  by  the  treasurer  to  borrow 
noMj  na  giT«  new  obligations  as  a  means  ox  extendiiig  the  debt,  was  cogent 
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evidence  that  the  authority  intended  to  be  conferred  incladed  these  trannctioa 

It  seems  anj  aathority  given  to  a  county  by  the  legislature  to  extend  its  i 
debtedness,  includes  the  power  to  do  it  by  borrowing  money,  and  labftitatli 
new  obligations  in  place  of  the  old  ones. 

The  town  bounty  debt,  so  called,  was  incurred  in  pursaance  of  a  resolation  ( 
the  board  of  supervisors  authorising  the  borrowing  of  money  on  the  cred 
of  the  county,  to  be  disbursed  for  Aunties  on  the  order  of  the  superviao 
of  the  respective  towns.  The  amount  so  drawn  by  each  supervisor,  it  was  d 
clared,  should  constitute  a  debt  of  his  town,  payable  by  taxation  of  its  propert 
There  was  no  vote  of  the  electors  of  the  town  authorizing  the  debt,  as  prescribt 
by  the  act  of  1864  (§  22,  chap.  17,  Laws  of  1864).  Hdd,  that  the  debt  wis  I 
gaily  a  debt  of  the  county,  not  of  the  several  towns;  but  that  the  authority  i 
the  treasurer  extended  to  it,  and  it  was  immaterial  that  it  was  not  described  in  tt 
resolution  with  legal  accuracy. 

In  an  action  upon  notes  issued  by  the  county  treasurer  to  P.,  plaintiflTii  intei 
tate,  for  moneys  loaned,  ostensibly  to  pay  maturing  obligations  of  the  coantr,  i 
pursuance  of  said  resolutions  of  the  board  of  supervisors,  and  in  renewal  of  DOt< 
so  given,  it  appeared  that  there  was  a  fraudulent  overissue  of  notes  bjth 
county  treasurer  to  a  large  amount ;  that  notes  were  outstanding  at  the  time  ( 
the  annual  meeting  of  the  board  of  supervisors  in  1874  to  the  amount  of  $188 
631,  while  if  the  money  raised  by  taxation  had  been  honestly  applied,  and  he  In 
borrowed  only  sufficient  to  extend  the  portion  of  the  debt  he  was  directed  to  Iiav 
extended,  the  whole  debt  would  have  been  but  (20,801.  It  did  not  appeuthi 
the  treasurer  misapplied  any  of  the  money  for  which  the  notes  in  suit  ver 
given,  and  at  no  time  did  the  indebtedness  the  treasurer  was  authorised  to  exteD> 
fall  short  of  the  loans  made  by  P.,  and  the  good  faith  of  the  lender  wis  so 
questioned.  HM,  that  the  evidence  failed  to  establish  a  defense  to  the  noM 
tnat  as  the  authority  given  to  the  treasurer  authorized  transactions  and  detlisff 
in  form  of  the  same  precise  character  as  those  which  took  place  between  tbeticsi 
nrer  and  the  payee  of  the  notes,  the  presumption  was  that  they  were  Vnthorised 
and  if,  in  fact,  they  were  not  within  the  actual  limits  of  the  power,  the  bards 
was  upon  defendant  to  show  it. 

It  is  immaterial  in  this  regard  whether  the  agency  is  a  general  one  or  coDfiss 
to  a  particnlar  series  of  transactions  for  the  principal. 

It  was  shown  that  in  some  years  renewal  notes  were  ffiven  to  P.  after  thetnsi 
nrer  had  renewed  notes  held  by  other  parties  exceeding  in  amount  the  deb 
which  the  board  of  supervisors  had  requested  him  to  extend.  HMd.  tb* 
this  did  not  make  out  the  defense;  that  there  was  as  much  reason  for  ooDsiderisi 
those  other  notes  to  be  representatives  of  unauthorized  loans,  as  there  wu  fo 
regarding  as  of  that  character  the  notes  surrendered  by  P.  on  receiving  theiH 
notes. 

It  was  claimed  that  the  resolutions  of  the  board  were  invalid,  becaose  tb^M 
sumed  to  delegate  to  the  treasurer  the  judicial  and  legislative  power  of  thebosr 
to  determine  the  extent  and  amount  of  the  liabilities  of  tlie  county,  and  tossdi 
and  allow  the  same.  Held^  untenable,  as  the  authority  was  to  extend  i  ^ 
already  existing,  not  to  create  a  new  debt,  or  to  pass  upon  or  allow  a  disputed < 
doubtful  claim;  also  Jidd,  that  it  was  not  necessary  to  present  thecUdmtoth 
board  of  supervisors  for  audit. 

As  to  whether  the  county  could  be  charged  in  case  it  had  been  affirmatively  sbi« 
that  the  notes  in  question  were  fraudulently  issned  by  the  treasarer  InexeeM* 
his  authority,  quare, 

Parker  H  aL  v.  SuperTisors  of  Saratoga  County,  106  N.  T.  898. 

•  

A  debtor  sent  his  creditor  a  check  on  bankers  at  M.  The  creditor,  on  tbessi 
day,  sent  the  check  to  its  bank  at  New  York  for  collection.  That  bank,  os  t 
,  day  after  its  receipt,  sent  it  to  the  drawees  at  M.  for  collection  and  rendttsM 
according  to  a  common  practice  among  banks.  The  usual  form  of  remittanee 
such  cases  was  bv  draft.  The  drawees  sent  a  New  York  draft  for  the  amoai 
but  on  the  same  day  they  failed  and  made  an  assignment.  The  draft  being  pi 
sen  ted  without  delay,  payment  was  refused.  HM^  that  the  draft  did  not  cooi 
tnte  payment  of  the  debt. 

Thomas  v.  Westchester  County,  21  N.  E.  Rep.  674. 

The  soreties  upon  the  official  bond  of  a  countv  treasorer  are  not  dtoebsii 
liom  their  obligation  by  any  neglect,  omission  of  duty,  oof aithfaliMH  or  m 


Board  of  Supebvisobs  —  Misgellakeous  Duties.        565 

ieis&nce  on  the  part  of  the  board  of  sapervisora  in  their  dealings  with  the  prin- 
dpid  in  the  bond.  The  law,  while  it  imposes  upon  the  board  the  duty  of  exam- 
ining the  accounts  of  the  treasurer,  does  not  guarantee  to  the  sureties  the  per- 
foimance  of  that  duty,  or  make  the  omission  or  negligent  performance  thereof  a 
defense  to  an  action  upon  the  bond. 

Superrisors  v.  Otis  €t  al.,  62  X.  Y.  88. 

A  ooanty  is  not  liable  for  the  misappropriation  by  its  county  treasurer  of  funds 
beloDgiog  to  an  infant,  deposited  with  said  treasurer,  in  pursuance  of  the  act  of 
1848  (chap.  277,  Laws  of  1848),  at  least  in  the  absence  of  evidence  that  the  funds 
were  in  some  way  used  or  applied  for  the  benefit  of  the  county. 

As  to  whether  a  recovery  could  be  had  against  a  county  on  proof  that  the 
MQOty  treasurer  did  apply  the  funds  for  its  use  or  benefit,  quare. 

Gray  t.  Supervisors,  98  N.  Y.  608. 

In  November,  1866,  the  board  of  supervisors  of  Saratoga  county,  acting  under 
tfaeaath(Mity  conferred  upon  such  board  by  the  acts  of  1864  and  1865  (chaps.  8 
tad  72,  Uaws  of  1864,  chap.  41,  Laws  of  1865),  passed  resolutions  providing  for 
i^og*  hy  taxation,  a  portion  of  the  bounty  debt,  and  directing  the  county  treas- 
inr'^to  procure  an  extension  of  the  time  of  payment  of  the  residue."    Similar 
Molatioos  were  passed  each  year  down  to  1875,  and  the  annual  accounts  of  the 
WiQty  treasurer,  with  the   accompanying  vouchers,  showcni  that  he  made  new 
loui  and  issued  new  obligations  each  year.     In  an  action  upon  two  notes  given 
I7  the  county  treasurer  to  plaintiff  for  money  loaned,  which,  upon  their  face,  pur- 
ported to  have  been  issued  in  pursuance  of  said  resolutions,  it  appeared  that  said 
<iffleer  had  fraudulently  overissued  notes  to  a  large  amount,  and  that  plaintiff  was, 
with  the  exception  of  one  year,  a  member  of  the  board  of  supervisors  from  1863  to 
1875,  and  chidrman  of  the  board  for  several  years.     There  was  no  proof  that  at 
the  Ume  the  money  was  borrowed  it  was  not  needed  for  the  purposes  specified  in 
the  resolutions,  or  that  it  was  misappropriated.    Held,  the  presumption  was  that 
the  county  treasurer  actually  borrowed  this  money,  as  authorized,  and  applied  it 
to  the  uses  of  the   county;  that  the  fact  that  plaintiff  was  a  member  of  the 
baud  did  not  make  him  chargeable  with  knowledge  of  the  wrongs  perpetrated 
bj  the  county  treasurer,  but  even  if  so  chargeable,  this  would  not  constitute  a 
defense. 

Clarke  v.  Supervisors,  107  N.  Y.  658. 

A  county  treasurer  received  payment  upon  a  mortgage  belonging  to  an  infant, 
irhich  he  canceled  and  discharged  of  record,  without  order  of  the  court  authoriz. 
E^ff  such  discharge,  as  required  bv  statute  (2  R.  S.  828,  |  70).  In  his  next  annual 
>Bdal  report  the  treasurer  specified  the  mortgage  as  still  on  hand  and  unpaid; 
lie  was  re-elected  and  gave  a  new  bond;  he  did  not  re-invest  the  funds  or  pay 
^ver  the  moneys  to  his  successor.  In  an  action  upon  the  bond  given  for  his  nrst 
term,  held,  the  evidence  justified  a  finding  that  the  moneys  received  were  con- 
rerfted  by  the  treasurer  to  his  own  use,  during  his  first  term,  and  authorized  a 
Mgment  against  the  sureties. 

Also  hdd,  that  the  condition  of  the  l)ond,  that  the  treasurer  should  faithfully 
lisebarge  his  duties,  involved  the  obligation  of  making  correct  reports,  conform- 
ig  to  the  requirements  of  the  statute  (chap.  886,  Laws  of  1869,  §  1),  and  the 
hilure  so  to  do  was  a  breach  of  this  condition. 

Also  held,  that  the  official  report  of  the  treasurer  was  competent  evidence 
igainst  the  sureties. 

Also  hM,  that  the  action  on  the  bpnd  was  properly  brought  in  the  name  of  the 
loard  of  supervisors  of  the  county,  for  the  benefit  of  the  infant. 

Supervisors  of  Tompkins  Co.  v.  Bristol  et  al.,  99  N.  Y.  816. 

It  Is  the  duty  of  the  county  treasurer  to  separate  and  set  apart  the  taxes  speci- 
ed  by  law  to  be  set  apart  as  a  "  sinking  fund  ''  for  redemption  of  town  indebted- 
was  for  aiding  railroad,  even  though  a  deficiency  in  funds  required  for  town 
lllage,  ooanty  or  State  purposes  is  thereby  created. 

dark  T.  Sheldon,  106  N.  T.  104. 
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§  658.  May  Fill  VacaAcy  in  Office  of  CSomit^ 

Tpeasurei** —  Any  vacancy  happening  in  the  office  of  oounty 
treasurer  shall  be  filled  by  appointment  by  the  board  of  sapemeore 
until  the  1st  of  January  succeeding  the  next  general  election  there* 
after. 

Laws  of  1848,  chap.  136;  2R.  S.  955. 

§  659.  Seal  of  County  Treasurer. 

• 

Section  1.  The  board  of  supervisors  of  any  oounty  In  this  State  Is  heiebj 
authorised  to  provide  an  official  seal  to  be  used  by  the  oounty  treasurer. 

1^  2.  When  any  such  seal  shall  be  so  provided,  the  treasurer  shaU  file  an  Im- 
pression therefrom  in  the  clerk's  office  of  such  county,  certifying  that  siid 
impression  is  from  the  seal  so  provided;  and  the  said  seal  shall  therufier  be  the 
seid  of  such  treasurer  and  his  successors  in  office,  and  shall  be  used  invattesting 
all  papers  issued  by  him  requiring  any  seal  thereon. 

g  8.  This  act  shall  take  effect  immediately. 

Laws  of  1885,  chap.  140. 

§  660.  Removal  of  County  TreaenreTa 

The  governor  may  remove  any  county  treasurer  from  office  wheiMfer  it  shin 
-appear  that  such  treasurer  has  been  guilty  of  any  malfeasance  or  other  misooii- 
duct,  or  malversation  in  office,  first  giving  to  such  officer  a  copy  of  the  ehAige> 
against  him,  or  by  leaving  the  same  at  his  last  place  of  reddenoe,  with  some  par- 
son of  suitable  age  and  discretion,  and  an  opportunity  of  being  heard  in  his  de- 
fense. In  case  of  any  such  removal,  or  of  any  other  vacancy  in  the  oflHoe  of 
county  treasurer,  the  vacancy  shall  be  supplied  bv  the  board  of  supervisors,  tad 
the  person  so  appointed  shall  hold  the  office  until  his  successor  shall  have  beea 
elected  at  the  first  annual  election  occurring  after  such  vacancy,  and  shall  hif* 
duly  qualified. 

Laws  of  1877,  chap.  486,  19;  2  R.  S.  958. 

Nothing  herein  contained  shall  apply  to  the  counties  of  Sullivan,  PatnuBi 
Green,  Monroe,  Onondaga,  Columbia,  Seneca,  Essex,  Delaware,  Cortland,  MadiiOB, 
Oswego,  Rensselaer  and  Herkimer. 

Laws  of  1882,  chap.  804,  1 11. 

§  661.  Account  and  Report  of  County  Treae- 

urer. — At  the  annual  meeting  of  the  board  of  Bupervison,  or  at 
such  other  time  as  they  shall  direct,  the  county  treasurer  shall  ezhiUt 
to  them  all  his  books  and  accounts,  and  all  vouchers  relating  to  the 
same,  to  be  audited  and  allowed. 

2  R.  S.  954,  §  28. 

Every  county  treasurer  shall  keep  an  accurate  account  of  all  mon- 
eys received,  deposited  and  paid  out  by  hira,  and  shall  quarterly,  and 
at  such  other  times  as  the  board  of  supervisors  shall,  by  resolution, 
require,  make  a  true  statement  thereof  in  writing,  the  correctnesB  of 
which  shall  be  verified  by  him,  and  file  the  same  with  the  connty 
clerk,  and  such  statement  shall  be  published,  as  soon  thereafter  aa 
may  be,  in  the  newspapers  designated  by  said  board  for  the  publica^ 
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i  the  seoaion  laws  in  said  county ;  and  shall  also  transmit  by 
a  oopy  of  such  statement  to  the  comptroller  and  treasurer  of 
itate. 

Awsof  1877,  ehap.  486,  S7. 

is  section  does  not  apply  to  the  counties  of  Sullivan,  Putnam, 
le,  Monroe,  Onondaga,  Columbia,  Seneca,  Essex,  Delaware, 
md,  Madison,  Oswego,  Bensselaer  and  Herkimer. 

d.,lll. 

on  the  death,  resignation,  or  removal  from  office  of  any  county 
irer,  all  the  books  and  papers  belonging  to  his  office,  and  all 
78  in  his  hands  by  virtue  of  his  office,  shall  be  delivered  to 
ccessor  in  office,  upon  the  oath  of  the  preceding  county  treas- 
or,  in  case  of  his  death,  upon  the  oath  of  his  executors  or  ad- 
trators. 

;R.S.  95i,S24. 

any  such  preceding  county  treasurer,  or  in  case  of  his  death,  if 
:ecutors  or  administrators,  shall  refuse  or  neglect  to  deliver 
x>oks»  papers  and  moneys  upon  oath,  when  lawfully  demanded, 
such  person  |hall  forfeit,  for  the  use  of  the  county,  the  sum 
,250, 

1, 1  85,  as  amended  by  Iawb  of  1879,  chap.  i47. 

is  successor  shall  be  required  to  sue  therefor. 

iport  Under  the  Act  of  1 859.  —  The  county  treas- 
►f  every  county  in  this  State  shall,  within  ten  days  after  the 
ay  of  July  of  each  and  every  year,  make  and  file  in  the  county 
)  office  of  the  coanty  in  which  he  resides,  a  report,  which  shall 
n  a  statement  of  all  moneys  or  securities  in  his  hands  belong- 

infants  or  other  persons  ;  for  whom  invested  ;  how  invested, 
'.  particular  description  of  the  securities  belonging  to  each  in- 
K)ntaining  a  statement  of  the  amount  due  thereon  for  princi- 
d  of  the  amount  due  thereon  for  interest,  with  a  particular 
lent  of  his  account  as  to  each  infant,  up  to  the  first  day  of  July 
ling  the  date  of  said  report ;  the  amount  of  fees  charged  by 
the  amount  in  his  bands  invested  and  uninvested  and  to  whom 
me  belong ;  and  if  he  has  in  his  hands  any  moneys  not  in. 
,  the  said  report' shall  state  the  amount  thereof,  the  length  of 
he  same  has  been  in  his  hands  uninvested,  and  the  reasons 
he  same  has  not  been  invested  ;  the  said  report  shall  also  state 
er  the  money  in  his  hands  uninvested  is  for  principal  or  in- 

and  the  length  of  time  any  principal  sum  shall  have  remained 
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in  his  Iiands  uninvested  daring  the  year  preceding  the  date  of  said 
report,  which  report  shall  be  verified  by  the  oath  of  the  county  treas- 
urer, to  be  in  all  respects  true. 

Cbap.  8Sdy  Laws  of  1859,  %  1. 

Supervisors  May  Require   aA  Additional 

Bond* —  The  official  bonds  of  any  county  treasurer  executed  after 
the  passage  of  this  act  shall  be  held  to  apply  to  all  moneys  and  se- 
curities  mentioned  in  the  first  section  of  this  act,  and  the  supervifiors 
of  any  county  may  require  such  new  or  additional  security,  at  any 
time,  for  the  safe-keeping  and  apphcation  of  such  moneys  and  sd- 
curities  as  they  may  deem  proper. 

In  case  any  county  treasurer  shall  neglect  to  file  his  report  as  re- 
quired in  the  first  section  of  this  act,  he  shall  forfeit  the  snmaf 
$500  to  the  people  of  the  State  of  New  York,  for  the  use  of  the 
poor  of  the  county. 

Id.,  S2. 

In  passing  on  the  annual  accounts  of  county  treasurers,  boards  of  saperdson  do 
not  act  judicially,  and  have  no  power  to  sanction  their  withholding  any  mooeyf 
of  the  county,  or  to  discharge  them  from  liability  therefor,  nor  will  thetetior 
omissions  of  the  supervisors  in  respect  to  such  liability  di^harge  the  safeties. 

Supervisors  V.  Wandel,  6  Laos.  83;  affirmed,  59  N.  Y.  645. 

The  sureties  upon  the  official  bond  of  a  county  treasurer  are  not  disduig^^ 
from  their  obligation  bv  any  neglect,  omission  of  duty,  uufaithfolnets  orflw- 
feasance  on  the  part  of  tne  board  of  supervisors  in  their  dealings  with  the  prii' 
cipal  in  the  bond. 

Supervisors  of  Monroe  CouDty  v.  Otis,  62  N.  Y.  88. 

While  the  law  imposes  upon  the  board  the  duty  of  examining  the  aooonnttof 
the  treasurer,  it  does  not  guarantee  to  the  sureties  the  performance  of  thatdotjt 
or  make  the  omission  or  negligent  performance  thereof  a  defense  to  an  ictioe 
upon  the  bond. 

Id. 

The  board  of  supervisors  and  the  county  treasurer  are  alike  agents  of  thecooDtji 
and  the  acts  or  neglects  of  one  agent  cannot  aifect  the  liabiUty  of  another,  or  of 
his  sureties,  to  the  common  principal. 

fd. 
See  Decisions,  §  657,  ante. 

Ineligible  to  be  Superintendent  of  Poor.- 

No    *    *    *    county  treasurer  shall  be  elected  or  appointed  to 
hold  the  office  of  superintendent  of  the  poor.- 

Chap.  852,  Laws  of  1829,  as  amended  by  chap.  80,  Laws  of  1868. 

His  duties  in  relation  to  assessment  and  collection  of  taxes,  so  ftf 
as  the  board  of  supervisors  is  concerned,  are  contained  in  chapter 
V,  ante. 
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RELATIVE  TO  THE  SURROGATE. 

i  662.  Hay  Autborize  Surrograte  to  Appoint 

Blep]c« — ^Each  Burrogate  may  appoint,  and  at  pleasure  remove, 
manj  clerks  for  his  office,  to  be  paid  by  the  county,  as  the  board 
mpervisors  of  his  county  authorize  him  so  to  appoint.  The  board 
supervisors  must  iix  the  compensation  of  the  clerk  or  clerks  so 
)ointed ;  and  may  authorize  them,  or  either  of  them,  to  receive, 
their  or  his  own  use,  tbe  legal  fees  for  making  copies  of  any 
ord  or  paper  in  the  office  of  the  surrogate.  A  surrogate  may 
K>iQt,  and  at  pleasure  remove,  as  many  additional  clerks,  to  be 
d  by  bim,  as  he  thinks  proper. 

Code  CiT.  Pro.,  I  2508. 

1 663.  Examiner  of  Guardians'  Accounts.— 

d  surrogate  is  required  in  February  of  each  year  to  examine,  or 
fie  to  be  examined,  all  inventories  and  accounts  of  guardians  filed 
58  February  first  of  the  preceding  year.  When  the  surrogate 
aonably  certifies  in  writing  to  the  board  of  supervisors,  or  in  New 
rk  county,  to  the  board  of  aldermen,  that  the  examination  required 
this  section  cannot  be  made  by  him,  or  the  clerk  of  the  surro- 
e's  court,  or  by  any  clerk  employed  in  his  office  and  paid  by  the 
nty,  the  board  must  provide  for  the  compensation  of  a  suitable 
son  to  make  the  examination. 

Id.,  S  8844. 

664.  liOcal  Officers  to  Dischargre  Duties  of 

IFPOg^te  and  County  Judgr^S.— The  legislature  may, 
the  application  of  the  board  of  supervisors,  provide  for  the  elee- 
\  of  local  officers,  not  to  exceed  two  in  any  county,  to  discharge 
duties  of  county  judge  and  of  surrogate,  in  case  of  their  ina- 
ty,  or  of  a  vacancy,  and  to  exercise  such  other  powers  in  special 
»  as  may  be  provided  by  law. 

Const,  Art  6,  S 16. 

666.  County  Judgre  to  be  Surrogate.— The 

Dty  judge  shall  also  be  surrogate  of  his  county ;  but  in  counties 
ing  a  population  exceeding  forty  thousand  the  legislatfure  may 
ride  for  the  election  of  a  separate  officer  to  be  surrogate,  whose 
3  of  office  shall  be  the  same  as  that  of  the  county  judge. 

Id.,  f  Ifi. 

666.  May  Provide  for  Election  of  Surro- 

,tes» — ^In  ^  cases  where  any  county  (except  New  York  and 
72 
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Kings)  shall  have  a  population  exceeding  forty  thonsand,  the  board 
of  supervisors  therein,  at  anj  meeting  of  such  board,  special  or  regu- 
lar, called  in  the  usual  form,  may,  by  resolution  thereof,  provide  for 
the  election,  at  the  following  general  election,  of  an  ofSoer  other 
than  the  county  judge,  who  shall  perform  the  dutieB  of  surrogate 
therein. 

Laws  of  1871,  chap.  859,  $8;  1  R.  8.  418. 

Such  resolution  shaJl  be  immediately  delivered  by  the  derk  of  the 
board  of  supervisors  to  the  county  clerk,  whose  duty  it  shaU  be  to 
file  the  same  in  his  office,  and  keep  the  same,  as  part  of  the  records 
thereof.  A  certified  copy  of  such  resolution  is  also  to  be  filed  and 
kept  in  the  office  of  the  secretary  of  State. 
Id.,  s  4. 

Resolutions  as  to  yacancies  In  Offices  of 
County  Judgre  and  Surrograte,  and  Abolish- 

ing  Office  of  Surrogrctte.— "Whenever  the  office  of  oountj 
judge  shall  be  vacant  in  a  county  having  a  population  exceeding 
forty  thousand,  the  board  of  supervisors  of  that  county,  if  there  be 
a  separate  officer  to  perform  the  duties  of  the  office  of  surrogate  in 
said  county,  may  resolve  that  there  shall  be  no  such  officer  in  said 
county ;  and  thereupon  the  office  of  such  officer  shall  be  deemed 
vacant  and  abolished  from  the  time  the  office  of  county  judge  sball 
be  filled ;  and  if  there  be  no  such  officer,  such  board  may  resolve  that 
there  shall  be  snch  officer  in  such  county ;  in  which  case  such  officer 
shall  be  elected  at  the  time  and  in  the  manner,  in  all  respects,  that 
the  county  judge  in  said  county  shall  be  elected. 

Id.,  9  6;  IR.  S.  418,  414. 

The  salary  of  the  ooantj  judge  is  to  be  fixed  by  the  legislatoia 
Eealy  r.  Dadlej,  6  Laos.  115. 

So  is  that  of  the  surrogate. 
Spring  ▼.  Wait,  22  Hun,  442. 

Section  15  of  the  new  jadiciary  article  (article  6)  of  the  Constitation,  in  V^^ 
ing  tliat  the  salaries  of  county  judges  "  shall  be  established  bj  law/'  confines ib* 
power  of  fixing  such  salaries  to  the  legislature. 

And  held,  that  the  statute  conferring  power  on  boards  of  sapervlflOEB  to  esUb- 
lish  such  salaries  is  unconstitutional  and  void. 

Hevlej  V.  Dudley,  6  Lans.  115. 

Under  the  provisions  of  the  State  Constitution,  in  reference  to  the  office  of  siu^ 
rogate  (Art.  6,  §  15),  and  tlie  statute  of  1871  (chap.  859,  Laws  of  1871,  as  amended 
by  chap.  613,  Laws  of  1881).  when  a  vacancy  occurs  in  that  office,  outside  of  i^ 
counties  of  New  Tork  and  Kings,  caused  by  the  death  of  the  incumbent,  which, 
under  tbe  Constitution,  is  to  be  filled  by  an  election  at  the  next  general  electioo. 
the  election  must  be  for  a  full  term  of  six  years,  beginning  on  the  fir»>t  day  of 
l||k  .V Jumazy  after  the  election,  not  merely  for  the  unexpired  term  of  the  deeetsed 


r, 
I 
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auTTOgate.  It  was  competeot  for  the  legislature  to  provide,  aa  it  did  hj  the  mid 
act  of  1871  (§  5),  that  the  person  so  elected  to  fill  a  vacancy  shall  enter  upon  the 
discharge  of  the  daties  of  the  office  immediately.  The  constitational  term  is  not 
thereby  enlarged,  but  begins  on  the  first  day  of  January  after  the  election,  and 
the  provision  simply  furnishes  a  mode  of  filling  the  vacancy  up  to  that  time. 

People,  ex  rel,,  ▼.  Townsend,  102  N.  T.  480. 

S  667.  Appointment  by  Supervisors.— In  any 

county  except  ^ew  York  or  Bangs,  if  the  surrogate  is  disabled,  by 
reason  of  sickness,  absence  or  lunacy,  or  the  office  of  surrogate  be- 
comes vacant  before  the  expiration  of  a  full  term,  and  there  is  no 
special  surrogate  or  special  county  judge  of  the  same  county  who  is 
competent  and  able  to  act  as  surrogate,  the  board  of  supervisors  may, 
in  its  discretion,  appoint  a  suitable  person  to  act  as  surfe'ogate,  until 
the  surrogate's  disability  ceases,  or  his  term  of  office  expires,  if  the 
disability   continues  until  then,  or  until  a  special  surrogate  or  a 
special  county  judge  is  elected  or  appointed.    A  person  so  appoisted 
must,  before  entering  upon  the  execution  of  the  duties  of  his  office, 
take  and  file  an  oath  of  office,  and  give  an  official  bond,  as  prescribed 
by  law,  with  respect  to  a  person  elected  to  the  office  of  surrogate. 

Code  Civ.  Pro.,  {2492. 

For  Einffs  county,  see  chap.  490,  Laws  of  1884;  for  New  York  ooanty,  see  chap. 
90,  Laws  of  1884. 

§  668*  His  Coiupensaftion. — An  officer  or  a  person  ap- 
pointed by  the  board  of  supervisors,  who  acts  as  surrogate  of  any 
county  during  a  vacancy  in  the  office,  or  in  consequence  of  disability, 
as  prescribed  in  the  last  section,  must  be  paid  for  the  time  during 
which  he  so  acts  a  compensation  equal  pro  rata  to  the  salary  of  the 
surrogate ;  or,  in  a  county  where  the  county  judge  is  also  surrogate, 
to  the  salary  of  the  county  judge.  The  amount  of  his  compensation 
must  be  audited  and  paid  in  like  manner  as  the  salary  of  the  surro- 
Ptte,  or  of  the  county  judge,  as  the  case  may  be.  Where  an  officer 
of  the  county  performs  the  duties  of  the  surrogate,  with  respect  to 
^  particular  matter  wherein  the  surrogate  is  disqualified  or  precluded 
from  acting,  the  supervisors  of  the  county  must  allow  him  a*  just 
Compensation  for  his  services  therein,  to  be  audited  and  collected  in 
the  same  manner. 

Id., «  2498.  / 

Report  by,  to  Supervisor S.  —  The  surrogate  of  each 
Of)Dnty,  except  New  York,  must,  at  his  own  expense,  make  a  report 
to  the  board  of  supersvisors  of  the  county  on  the  first  day  of 
each  annual  meeting  thereof,  containing  a  statement,  verified  by  his 
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oath,  of  all  fees  received  or  charged  by  him  for  services  or  expenses, 
since  the  last  report,  and  of  all  disboreements  chargeable  against  the 
same  or  the  county,  stating  particularly  each  item  thereof. 

Id.,  §2601. 

§669.   Court-Room,    Furniture,    eto«  — Except 

where  other  provision  is  made  therefor  by  law  the  board  of  super- 
visors mtcet  provide  each  court  of  record,  appointed  to  be  held 
therein,  with  proper  and  convenient  rooms  and  furniture,  together 
with  attendants,  fuel,  lights  and  stationery,  suitable  and  sufficient 
for  the  transaction  of  its  business.  If  the  supervisors  n^lect  so 
to  do,  the  court  may  order  the  sheriff  to  make  the  requisite  pro- 
vision ;  and  the  expense  incurred  by  him  in  carrying  the  order  into 
effect,  when  certified  by  the  court,  is  a  county  charge. 

Code  of  CiTil  Procedure,  %  31. 

The  board  of  supervisors  of  M.  county  provided  a  proper  and  convenient  room 
and  furniture  for  the  use  of  the  surrogate  at  F.,  and  refused  to  provide  one  at  A., 
when  requested  so  to  do  bj  the  surrogate.  Thereupon  the  latter  made  an  order 
establishing  the  office  at  A.,  and  directed  the  sheriff  to  furnish  a  suitable  ofllee 
and  furniture  therefor  at  A.  Upon  an  application  to  compel  the  board  to  paj  the 
rent  and  expenses  thereby  incurred,  held,  that  as  the  board  bad  provided  a  proper 
office  and  furniture  therefor,  it  could  not  be  compelled  to  pay  for  any  other. 

People,  ex  rel,  Westbrook,  v.  Supervisors,  84  Hun,  599. 

Books  Required  to  be  Kept  by  Surrogr^te, 

County  Charge.— Each  surrogate  must  provide  and  keep  the 
following  Ibooks : 

1.  A  record- book  of  wills,  in  which  must  be  recorded,  at  leng:th. 
every  will,  required  by  law  to  be  recorded  in  his  office,  with  the  de- 
cree "^admittiiig  it  to  probate,  and  also,  if  the  probate  is  not  contested, 
the  proof  taken  thereupon.  ,  . 

2.  A  record-book  of  letters  testamentary  and  letters  of  admiuig- 
tration,  in  which  must  be  recorded  all  such  letters  issued  out  of  his 
court. 

3.  A  record-book  in  which  must  be  recorded  every  decree,  whereby 
the  account  of  an  executor,  administrator,  trustee  or  guardian  is 
settled. 

4..  A  book,  containing  a  minute  of  every  paper  filed,  or  other  pro- 
ceeding taken,  relating  to  the  disposition  of  tne  real  prooerty  of  a 
decedent  and  a  record  of  every  order  or  decree  made  tnerenpoo; 
\vith  a  memorandum  of  every  report  made  and  other  proceeding 
taken,  founded  upon  a  decree  for  such  a  disposition. 

5.  A  book,  containing  a  record  of  every  decree  or  order,  the 
record  of  which  is  not  required  by  this  section  to  be  kept  ehewhere; 
together  with  a  memorandum  of  each  execution  issued  and  of  the 
satisfaction  of  each  decree  recorded  therein. 

6.  A  book,  in  which  must  be  recorded  all  letters  of  guardianship 
issued  out  of  his  court. 
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7.  A  book  of  fees  and  disbursements  in  which  most  be  entered  by 
items,  all  fees  charged  or  received  by  him  for  services  or  expenses,  and 
all  disboreements  made  or  incurred  by  him,  which  are  chargeable 
against  those  fees  or  to  the  county,  'the  expense  of  providing  the 
books  specified  in  this  section  is  a  county  charge. 

CodeCiv.  Pro.,  12498. 

He  may  keep  two  or  more  books  for  a  farther  division  of  the 
subjects  specified  in  either  subdivision  of  the  last  section. 

Id.,  part  of  I  2489. 

RELATIVE  TO  THE  SHERIFF. 

§  670.  Sheriff;  Jails,  Etc. — Custody  of  Jails. 

— The  sheriff  of  the  city  and  county  of  New  York  shall  have  the 
custody  of  the  jail  in  that  city,  used  for  the  confinement  of  persons 
committed  on  dvil  process  only,  and  of  the  prisoners  in  the  same ; 
and  the  sheriff  of  every  other  city  and  county  of  this  State  shall 
have  the  custody  of  the  jails  and  of  the  prisons  thereof,  and  the 
prisoners  in  the  same.  And  the  sheriffs  respectively  may  appoint 
keepers  of  such  jails  and  prisons,  for  whose  acts  they  shall  severally 
be  responsible. 

t  R.  S.  967,  S  75. 

§671.  Services  for  the  State.— Whenever  a  sheriff 
shall  be  required  by  any  statutory  provision  to  perform  any  service 
in  behalf  of  the  people  of  this  State,  and  for  their  benefit,  which 
$haU  not  he  made  chargeable  hy  law  to  hie  county^  or  to  some 
officer  or  person,  his  account  for  such  services  shall  be  audited  by  the 
comptroller  and  be  paid  out  of  the  treasury. 
Id.,  s  78. 

§  673.  County  Gliargres,  Accounts,  Etc. 

See  onto,  ''Coanty  Charges/'  §§  483,   501,  506,   507-8,  and  poit,    "Fees  of 
Sheriff." 

§  673.  Maintenance  of  Prisoners  —  Prisoners 

Oonflnedl  on  Civil  Process. — The  boards  of  supervisors 

of  the  counties  of  this  State  are  hereby  authorized  and  empowered 
to  contract  with  the  sheriff  of  said  coanties,  or  the  jailer  of  the  com- 
mon jail  therein,  for  the  support  and  maintenance  of  such  persons 
as  may  be  confined  in  such  jail  upon  any  writ,  process  or  proceeding, 
as  stated  in  the  first  section  of  this  act,  and  such  sheriff  or  jailer  shall 
attach  to  all  bills  rendered  for  such  support  and  maintenance,  a  list, 
under  oath,  of  the  number  and  names  of  the  persons  to  whom  such 
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snpport  and  maintenauce  was  fumishedy  and  the  length  of  time  each 
person  was  so  supported. 

Laws  of  1875,  chap.  251,  |  8. 

KingB  aAd   Monroe   Ctonnties    Ezoeiited.— 

Kothing  in  this  act  shall  be  construed  as  repealing  the  present  pro. 
visions  of  law  relating  to  the  care,  custody,  support  or  maintenance 
of  such  prisoners  in  the  counties  of  Kings  and  Monroe. 

Id..  J  8. 

On  OrUninid  Pfocoss. —  Prisoners  detained  for  trial  and 
those  under  sentence  shall  be  provided  with  a  sufficient  quantity  of 
inferior  but  wholesome  food,  at  the  expense  of  the  county ;  but 
prisoners  detained  for  trial  may,  at  their  own  expense,  and  under 
the  direction  of  the  keeper,  be  supplied  with  any  other  proper  articles 
of  food. 

8R.S.  2589,18. 

§  674.  Jails. — The  building  and  repairing  of  the  connly  jail< 
are  under  the  control  of  the  board  of  supervisors,  who  are  to  cause 
to  be  levied,  collected  and  paid,  all  such  sums  of  money  as  thef/  shall 
deem  necessary  therefor. 

See  anUt  "  General  Statutes  pertaining  to  their  Powers  and  Duties.** 

§  675.  Solitap]?y  Cells.— They  shall  also  cause  to  be  pre- 
pared within  the  jails  of  their  respective  counties,  or  elsewhere^s^ 
the  expense  of  such  counties,  so  many  solitary  cells  for  the  reoeptioD 
of  convicts  who  may  be  sentenced  to  punishment  therein  as  theoonrt 
of  common  pleas  of  the  county  may  direct. 

2R.  S.  927,  |14.  , 

§  676.  DisinfectaAtS  for  Jails.— The  board  of  8ape^ 
visors  of  the  several  counties  in  this  State,  for  the  penitentiaries  and 
jails  under  their  charge,  are  hereby  authorized  and  directed  to  canfie 
to  be  purchased  disinfectants  and  the  means  of  applying  the  same, 
at  an  expense  not  greater  than  the  equivalent  of  one  cent  per  dty 
for  the  time  the  same  may  be  used,  for  each  and  every  cell  in  eadi 
and  every  prison,  penitentiary  and  jail  under  their  respective  ehaige? 
and  direct  the  application  of  the  said  disinfectants  as  often  as,  in  the 
opinion  of  the  physicians  of  the  several  prisons,  penitentiaries  and 
jails,  respectively,  the  same  may  be  deemed  requisite. 

Laws  of  1868.  chap.  6'.i9 ;  8  R.  S.  2640. 
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§  677.  To  Gkmtain  a  Safflcient  Nmnber  of 
^ooms.— 

Each  county  prison  shall  contam : 

1.  A  9uffioiefU  nnmber  of  rooms  for  tho  confinement  of  persons 
>mmitted  on  criminal  process  and  detained  for  trial,  aqpaaratB  end 
isHnct  from  prisoners  under  sentence, 

2.  A  sufficient  nnmber  of  rooms  for  the  confinement  of  prisoners 
nder  sentence. 

3.  A  sufficient  nnmber  of  rooms  for  the  separate  confinement  of 
)erBon8  committed  on  civil  process,  for  contempt  or  as  witnesses. 

8  R.  S.  2589,  S  2. 

§  678.  Certain  Prisoners  to  be  Kept  in  Sep- 
arate Rooms* — Prisoners  committed  on  criminal  process  and 
ietained  for  trial,  and  persons  committed  for  contempts,  or  npon 
ivil  process,  shall  be  kept  in  rooms  separate  and  distinct  from  those 
Q  which  persons  convicted  and  under  sentence  shall  be  confined,  and 
n  no  pretense  whatever  j  shall  prisoners  be  detained  for  trial,  or  per- 
ons  committed  for  contempt,  or  upon  civil  process,  be  kept  or  put 
1  the  same  room  with  convicts  under  sentence. 
Id.,  §  4. 

Male  afid  female  prisoners  (except  husband  and  wife)  shall  not 
e  kept  or  put  in  the  same  room. 
Id.,  $  5. 

§  679.  To  be  Employed  at  Hard  Labor  .—It  shall 

<e  the  duty  of  the  keeper  of  each  county  prison  to  cause  each 
prisoner  under  sentence,  except  such  as  are  under  sentence  of  death, 
o  be  constantly  employed  at  hard  labor  when  practicable,  during 
'Very  day  except  Sunday,  and  it  shall  be  the  duty  of  the  couul^ 
judge,  or  the  inspectors  appointed  by  him,  to  prescribe  the  kind  oi 
iabor  at  which  such  prisoner  shall  be  employed,  and  the  keeper  shaU 
Uioount,  at  least  annually,  with  the  board  of  supervisors  of  the 
30Qnty,  for  the  proceeds  of  such  labor. 

Id.,  0  9 ;  see  Laws  of  1884,  chap.  21 . 

Oon^iets  May  be  Employed  on  His^b^vrays, 

BtC« — ^The  keepers  of  said  prison  shall,  respectively,  have  power, 
rith  the  consent  of  the  supervisors  of  the  county,  from  time 
>  tkne^  to  cause  such  of  the  convicts  under  their  chai^  as  are 
^Mible  of  hard  labor,  to  be  employed  upon  any  of  the  public 
rennes,  hi^ways,  streets  or  other  works,  in  the  county  in  which 
ich  priscxiers  shall  be  confined,  or  in  any  of  the  adjoining  counties. 
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upon  siich  terms  as  may  be  agreed  upon  between  said  keepers  and 
the  officers  or  other  persons  under  whose  direction  such  convicta 
shall  be  placed. 

Id.,  §  10.     But  see  Laws  of  1884,  chap.  21,  just  below. 

The  superintendent  of  State  prisons  shall  not,  nor  shall  any  other 
authority  whatsoever,  renew  or  extend  any  existing  or  pending  con- 
tract, or  make  any  new  contract  for  the  employment  of  any  coniricUi 
in  any  of  the  prisons,  penitentiaries  or  reformatories  within  this 
State. 

Laws  of  188^  chap.  21. 

§  680*  Houses  of  Detention*— The  Laws  of  1875, 

chapter  464,  also  provide  : 

"  Srction  1.  The  boards  of  sapeirisors  of  eacli  of  the  coaDties  in  this  State, 
except  in  the  county  of  Kings  and  city  and  county  of  New  York,  are  lierebf 
authorized  and  empowered  to  procure,  by  lease  or  purchase,  a  suiti^le  pUoe  or 
places  other  than  common  jails,  for  the  safe  and  proper  keeping,  and  care  and 
Keep  of  women  and  children  charged  with  offenses  and  held  for  trial,  and  lU 
persons  detained  as  witnesses;  such  places  to  be  termed  houses  of  decentkuL" 

8  R.  S.  2542. 

The  sheriff  is  to  have  charge  and  control  thereof,  and  entitled  to  collect  froa 
the  county  the  same  fees  and  compensation  for  care  and  board  of  said  peraoDS  if 
are  now  allowed  by  law  for  the  care  and  board  of  prisoners  confined  in  the  ooo* 
mon  jail. 

Id.,  S  4. 

§  681.  Penitentiaries— Agpeement  for  Xeep- 
ing  Prisoners  in  Penitentiary.— It  shall  be  hwH 

for  the  several  boards  of  supervisors  in  the  several  counties  of  tiiii 
State,  to  enter  into  an  agreement  with  the  board  of  supervisors  of 
any  county  having  a  penitentiary  therein,  or  with  any  person  in 
their  behalf,  by  them  appointed,  to  receive  and  keep  in  the  wd 
penitentiary  any  person  or  persons  who  may  be  sentenced  to  oonfinfr 
ment  therein,  by  any  court  or  magistrate,  in  any  of  the  said  se?^ 
counties  in  the  State,  for  any  term  not  less  than  sixty  days.  When- 
ever such  agreement  shall  have  been  made,  it  shall  be  the  dntj  of 
the  said  several  boards  of  supervisors  of  the  several  counties  afore* 
said  to  give  public  notice  thereof,  specifying  in  such  notioe  the  period 
of  the  continuance  of  such  agreement,  which  said  notice  sImII  bo 
published  in  such  newspapers,  printed  in  said  several  oonntiei,  not 
less  than  two  and  for  such  period  of  time  not  less  than  four  w6dK%  ' 
as  the  several  boards  of  supervisors  of  said  several  cx>imtieB  fUH 
direct. 

Laws  of  1859,  ohap.  289,  aa  amended  bj  Laws  of  1874|  chap.  t09;  8  B.  8.  tttl 
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It  was  made  the  duty  of  courts,  police  justices,  justices  of  the 
peace,  or  other  magistrates,  by  whom  any  person  may  be  sentenced  in 
the  several  counties  of  this  State,  for  any  term  not  less  than  sixty 
days,  during  the  continuance^of  the  agreement  mentioned  in  the  first 
section  of  this  act,  to  sentence  prisoners  for  any  crime  or  misde- 
meanor, not  punishable  by  imprisonment  in  the  State  prison,  to  such 

penitentiary. 
Id..  S  2. 

§  682*  It  shall  be  duty  of  the  sherifis,  deputy  sheriffs,  constables  or 
policemen  in  and  for  the  several  counties  of  this  State,  to  whom  any  war- 
rant of  commitment,  for  that  purpose,  may  be  directed  by  any  conrt  or 
magistrate  in  this  act  mentioned,  to  convey  forthwith  such  i)er6on,  so 
sentenced,  to  the  penitentiary  referred  to  in  the  second  section  of  this 
•ct,  and  there  deliver  such  person  to  the  keeper  of  such  penitentiary, 
whose  duty  it  shall  be  to  receive  such  persons  so  sentenced,  during 
the  continuance  of  said  agreement,  authorized  by  the  first  section  of 
this  act,  to  be  there  safely  kept  and  employed  according  to  the  rules 
>Dd  discipline  of  such  penitentiary ;  and  the  officers  thus  conveying 
mch  convicts  so  sentenced  shall  be  paid  such  fees  and  expenses  there- 
&]*  as  the  several  boards  of  supervisors  of  the  several  counties  of 
this  State  shall  prescribe  and  allow. 

Id.,  S  8,  fti  amended  bj  chap.  108,  Laws  of  1876. 

Under  Laws  1847,  chap.  455,  sec.  26,  proyiding  that  all  fees  of  officers  in  crimi- 
^  proceedings  shall  be  paid  bj  the  seyeral  towns  or  cities  where  the  offense 
■hall  have  been  oommitted,  except  in  case  of  felonies  or  proceedings  in  any  court 
^Ofer  and  terminer  or  conn  of  sessions  of  the  county,  a  constable^s  fees  for  con- 
^*f&if  persons  convicted  in  the  special  sessions  of  Tonkersof  misdemeanors  com- 
Jdtlaa  in  that  city  to  Albany  penitentiary  are  chargeable  against  the  city  of  Ton- 
WB  and  not  against  the  county  of  Westchester. 

Ptople,  txrei.,  v.  Board  of  Bnperriaors,  6  N.  Y.  Sup.  158. 

^  ante,  %4fiO, 

&ld,  that  the  act  of  1874  (Laws  of  1874,  chap.  209)  is  constitutional  and  valid 
^Udi  anthorizes  boards  of  supervisors  to  agree  with  any  county  having  a  peni- 
^ntiafj  therein,  to  receive  into  and  keep  any  person  sentenced  to  confinement  for 
^  term  not  less  than  sixty  days,  and  making  it  the  duty  of  every  conrt,  in  a  county 
^agreeing,  to  sentence  to  such  penitentiary  any  person  convicted  of  an  offense 
%it  punishable  with  imprisonment  in  a  State  prison,  who  is  sentenced  for  a  term 
^ot  leas  than  that  specified. 

Brown  v.  The  People,  75  N.  T.  487. 

The  provisions  of  "  the  act  to  reduce  the  number  of  town  officers  "  (chap.  180, 
Miw»  of  1845,  §  26,  as  amended  by  chap.  455,  Laws  of  1847,  §  18),  providing  for 
^M  payment  ox  the  fees  of  magistrates  and  other  officers  for  certain  criminal 
taieeeolngs  by  the  towns  or  cities  where  the  offense  was  committed  (see  §  460, 
%  "does  not  embrace  the  fees  of  a  sheriff,   as  jailer,   or  otherwise.     It 


intnided  onlj  to  apply  to  the  fees  of  local  officers  in  preliminary  criminal 
l^toeeadliigB  in  cases  under  the  grade  of  felony;  not  to  affect  the  liaoillty  of  a 
^minij  for  scffvioes  of  county  officers  after  commitment,  either  for  trial  or  upon 
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The  acooantsof  a  sheriff  for  receiving  prisonen  Into  and  diflchai^g^iigtliem  from 
jail  and  for  their  board  while  confined  tnerein,  are  properly  ooonty  cnaigee. 

People,  €xr0l.  Van  Tassel,  ▼.  Saperrisors,  67  K.  Y.  880. 

The  accounts  of  a  sheriff  for  reoelYing  prisonen  into  and  diacharginff  them 
from  jail,  and  for  their  board  while  confinea  therein,  are  proper  conntj  barges. 
(Laws  of  1847,  chap.  460,  $  8,  tit.  1,  art  1 ;  1  R.  S.  885,  §  8.)  The  liabUity  of  a 
county  extends  not  only  to  such  official  services  in  cases  strictly  criminal,  but  in- 
cludes also  ^Mi  criminal  offenses,  such  as  violations  of  city  ordinances,  the  only 
distinction  biBing  that,  in  the  latter  cases,  instead  of  the  statutory  fee,  the  board 
of  supervisors  have  power  to  fix  the  compensation. 

Accordingly  held,  that  the  granting  of  a  writ  of  mandamus  was  proper  to  com- 
pel a  board  of  supervisors  to  audit  the  accounts  of  the  county  sheriff  as  jailer,  for 
receiving,  discharging  and  boarding  prisoners  committed  by  the  officers  of  a  city 
for  misdemeanor  and  violations  of  city  ordinances. 

Id. ;  Buss  ▼.  Board  of  Superrisors,  88  Hon,  22. 

It  is  not  essential  to  the  validity  of  a  sentence  to  imprisonment  in  a  coaatj 
penitentiary,  under  the  statute  authorizing  such  imprisonment  (chap.  809,  Lawi 
of  1874,  as  amended  by  chap.  108,  Laws  of  1876),  that  it  shall  state  that  the  pris* 
oner  is  "  to  be  received,  kept  and  employed  in  the  manner  prescribed  by  law  tnd 
the  rules  of  the  penitentiary."  That  provision  of  the  statute  is  no  put  of  tbc 
sentence,  but  is  simply  directory  to  the  keeper  of  the  penitentiary. 

People,  exrel.,  v.  Sadler,  97  N.  Y.  146. 

§688.  Expenses,  ^vrhen  a  State  Charge- 
Whenever  any  person  shall  be  convicted  of  an  offense  punishable  with 
imprisonment  in  the  State  prison,  in  either  of  the  judicial  districts  of 
the  State  having  a  county  penitentiary  within  said  judicial  distriet, 
and  such  person  so  convicted  shall  be  sentenced  to  imprisonment  fe 
a  term  not  exceeding  three  years,  the  court  before  which  such  oofr 
viction  shall  be  had  may,  in  its  discretion,  sentence  the  prisoner  so  cod* 
victed  to  be  imprisoned  in  the  county  penitentiary  situated  within 
that  judicial  district  instead  of  a  State  prison. 

Laws  of  1875,  chtp.  671 ;  8  H.  8.  2644. 

The  expenses  of  removing  such  convict  to  and  maintainiiigt^ 
said  penitentiary  are  a  State  charge. 
Id.,  1 2. 

A  similar  law  exists  for  female  convicts  convicted  of  crimes  poB* 
ishable  by  imprisonment  in  a  State  prison. 

Laws  of  1877,  chap.  172 ;  8  R.  S.  2646. 

684.  Jail  Pbysioians*  —  The  board  of  supervisonof 
each  county,  except  New  York,  must  appoint  some  repntabis 
physician,  duly  authorized  to  practice  medicine,  as  the  phyaieitti  ts 
the  jail  of  the  county.  If  there  is  more  than  one  jail  they  must  ap 
point  a  physician  to  each.  He  holds  his  office  at  the  pleasoieof 
the  board,  except  in  Kings  county  where  his  term  of  oBoe  is  Am 
years. 

Code  of  Cir.  Pro.,  1 126. 
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•      WEIGHTS  AND  MEASURES. 

§685,  State  Superintendent.  —  A  saperintendent  of 
weights  and  measures  for  this  State,  who  shall  be  a  scientific  man, 
of  snfiicient  learning  and  mechanical  tact  to  perform  the  duties  of 
his  ofiice,  shall  be  appointed  by  the  governor,  lientenant-governor 
apd  secretary  of  State,  or  any  two  of  them,  at  a  meeting  called  for 
this  purpose  by  the  secretary  of  State,  and  shall  hold  his  office  during 
their  pleasure. 

Chftp.  184,  Laws  of  1851,  $  16. 

His  Duties.  —  It  shaU  be  the  duty  of  the  superintendent  to 
take  charge  of  the  standards  adopted  by  this  act  as  the  standards 
of  the  State ;  to  see  that  they  are  deposited  in  a  fire-proof  building 
belonging  to  the  State  from  which  they  shall  in  no  case  be  removed, 
and  to  take  all  other  necessary  precautions  for  their  safe-keeping. 
It  shall  also  be  his  duty  to  correct  the  standards  of  the  several  cities 
and  oountieS)  and  provide  them  with  such  standards,  balances  and 
other  means  of  adjustment,  as  may  be  necessary ;  and  as  often  as 
once  in  ten  years,  to  compare  the  same  with  those  in  his  possession ; 
he  shall,  moreover,  have  general  supervision  of  the  weights  and 
loeasiires  of  the  State. 

Id.,  117. 

§686.  All  Counties  to  be  Supplied ;  Expenses. 

— That  for  the  better  enabling  the  State  superintendent  of  weights 
tod  measures  to  carry  into  effect  that  clause  of  the  seventeenth  section 
^ffUe)   "which    requires  that    the  said    superintendent   shall  pro- 
^e  the  several  counties  of  the  State  with  such  standards  and  bal- 
ances as  may  be  necessary,"  he  is  hereby  authorized  to  contract  with 
suc|i  manufacturers  as  he  may  select  for  their  ability  and  experience, 
^  the  making  and  furnishing  so  many  sets  of  weights  and  measures 
And  such  and  so  many  balances  as  shall  be  necessary  to  supply  those 
^OQnties  that  are  not  yet  provided  with  a  proper  and  efficient  set  of 
standard  weights  and  measures  and  balances  to  meet  the  requiremente 
^  the  said  act  in  relation  to  weights  and  measures,  as  specified  more 
in  the  twenty-first  section  of  the  same,  together  with  one 
set  of  such  standards,  to  remain  on  deposit  in  the  office  of 
''  ^he  said  State  superintendent,  as  a  model  whereupon  to  construct 
^  -^^fw  standards  for  such  counties  as  may  be  hereafter  erected  within 
^his  State.    The  said  standard  shall  be  fabricated  and  manufactured 
^  such  materials,  denominations  and  fashion  of  workmanship  as 
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shall  be  directed  by  the  said  Buperintendent  and  conformed  by  ih< 
manufactarers  as  nearly  as  practicable  to  the  standard  established  b 
the  United  States  government  The  cost  and  expenses  of  the  m 
standards  shall  be  paid  by  the  treasurer  of  the  State,  on  the  warran 
of  the  comptroller,  based  upon  the  certificate  of  said  superinteodeni 
stating  that  the  said  sets  of  weights,  measures  and  balances  hav 
been  delivered  into  his  possession  and  have  been  examined  and  a[ 
proved  by  him ;  provide  as  an  essential  condition,  that  the  saf 
standards  are  obtainable  at  such  rates  as  shall  be  deemed  jast  an 
reasonable  by  the  superintendent. 

Chap.  826»  Laws  of  1854,  $  1 . 

§  687.  Ezamination  and  Distribution.— On  n 

ceiving  the  aforesaid  weights,  measures  and  balances,  the  State  sapei 
intendent  of  weights  and  measures  shall  forthwith  proceed  to  examio 
the  balances  and  compare  each  set  of  weights  and  measures  with  an 
conform  the  same  as  exactly  as  possible  to  the  State  standard  weiglil 
and  measures  in  his  possession ;  and  shall  therenpon  forward  one  ee 
of  such  standard  weights  and  measures,  together  with  the  requisit 
balances,  to  the  county  clerk  or  county  sealer  of  each  county  in  tb 
State  not  already  supplied  with  the  same,  for  the  use  of  the  coantj 
sealer  of  such  county,  as  specified  in  the  twenty-first  section  of  thead 
to  which  this  is  an  addition  (see  below,  §  690),  the  cost  of  transpoT" 
tation  to  be  defrayed  out  of  such  county  treasury  respectively,  and 
the  fees  and  expenses  of  the  State  superintendent  for  verification  and 
sealing  to  be  paid  by  the  county  treasurers  to  the  said  superintendent, 
on  his  order. 

Id.,  •2. 

§  688.  Prime    Cost  to  be  Charg^ed   to  the 

County. —  In  order  to  indemnify  the  State  treasurer  for  the  ex- 
penses incurred  under  the  first  section  of  this  act,  the  prime  cost  of 
each  set  of  standards  shall  be  charged  to  the  county  to  which  th 
same  is  assigned,  and  shall  remain  to  the  debit  of  said  county  nnt» 
fully  repaid,  but  without  interest  for  one  year  after  the  date  of  the 
delivery  of  such  set  of  standards ;  and  the  board  of  supervison  w 
every  such  county  at  their  first  annual  meeting  after  the  recepti* 
of  such  set  of  standards,  shall  provide  the  means  to  meet  the  et 
penses  and  charges  incident  thereto,  and  shall  authorize  the  ooootj 
treasurer  to  pay  into  the  treasury  of  the  State  the  prime  cost  of  wA 
standards,  together  with  the  interest  accruing  npon  the  aame  £roa 

one  year  after  the  reception  of  such  standards. 
Id.,  §  a. 
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§  689«  Ctounty  Sealer. —  The  board  of  supervisors  of 
€ich  coanty  shaU,  at  their  annual  meeting,  appoint  a  county  sealer 
of  weights  and  measures,  who  shall  hold  his  office  during  the  pleas- 
ve  of  the  board. 

Chap.  IH  L«^s  of  1851,  $  20. 

§  690*  His  Duty* —  It  shall  be  the  duty  of  the  county  sealer 

1o  take  charge  of  the  county  standards  and  standard  balances,  and 

provide  for  the  safe  keeping ;    to  provide   the  town  with  such 

standard   weights  and   measures  and    standard    balances  as  may 
be  wanting,  and  to  compare  the  town   standards  with  those  in 

liis  possession  as  often  as  onc«  in  every  five  years.     In  case  any 
town  shall  fail   to  procure  or  obtain    the   proper    standards  of 
f     weights  and  measures  for  said  town,  or  in  case  there  be  no  sealer 
I     of  weights  and  measures  in  said  town,  then  in  such  case  it  shall 
,     be  the  duty  of  the  county  sealer,  in  the  county  where  such  town 
\     k  dtnated,  to  act  in  said  town,  and  perform  the  duties  of  a  town 
^er  in  such  town,  and  shall    be  entitled  to  the  fees  as  is  al- 
lowed by  section  27  of  said  act;  and  also  may  perform  and  execute 
the  duties  of  town  sealer  in  such  towns,  and  for  such  times  as  said 
[    towns  may  not  have  therein  a  qualified  town  sealer,  or  may  not  have 
fte  requisite  standard  of  weights  and  measures  therein,  and  shall  re- 
ceive for  such  services  the  same  fees  as  are  allowed  to  town  sealers 
for  similar  services. 

Id.,  I  21,  as  amended  by  chap;  77,  Laws  of  1863,  and  chap.  666,  Laws  of  1865. 

§691«  Toum  SealeP* — A  town  sealer  of  weights  and 
measures  shall  be  appointed  by  the  supervisor  and  justices  of  the 
peace  of  the  town,  and  shall  hold  his  office  during  their  pleasure. 

Id.,  §  22. 

§  692*  His  Duty* —  It  shall  be  the  duty  of  the  town  sealer 
to  take  charge  and  provide  for  the  safe- keeping  of  the  town  stand- 
«rds«  and  to  see  that  the  weights,  measures  and  all  apparatus  used 
fen*  determining  the  quantity  of  commodities  used  throughout  the 
town,  which  shdU  be  hrought  to  him  for  that  purpose^  agree  with 
.  those  standards  in  his  possession. 

Id.,S28. 

§  698.  Copies  of  Standards  for  Ck>unties.— The 

^apervisors  of  each  county  shall,  at  their  first  annual  meeting  after 
the  passage  of  this  act,  provide  for  procuring  the  proper  standards 
t>f  weights  and  measures  for  their  respective  counties,  and  for  each 
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of  the  towns  therein ;  and  all  expenses  directly  incorred  in  famish- 
ing the  several  cities,  counties  and  towns  with  standards,  or  ia  com- 
paring and  adjusting  those  already  in  their  possession,  shall  be  borne 
by  the  respective  cities,  counties  and  towns  for  which  such  expeoses 
shall  have  been  incurred. 

Id.,  S24. 

Modifioaition  of  tbe  Above* — So  much  of  the  twenty- 
fourth  section  of  the  act  *  *  *  of  1851  (§693,  a/rUe)j "  as  requires  the 
supervisors  of  each  county  to  provide  for  procuring  a  set  of  ooooty 
standards,  is  modified  by  the  preceding  third  section  of  this  act'' 
(§  688,  (mte\^^  so  far  as  respects  the  several  counties  that  have  not 
acted  under  said  twenty-fourth  section;  but  the  remainder  of  the  sec- 
tion shall  remain  in  full  force,  to  the  effect  that  the  supervi6ors 
of  each  county  shall,  soon  after  the  passage  of  this  act,  provide  for 
procuring  the  proper  standard  weights,  measures  and  balances  for 
each  of  the  towns  in  said  county,  at  the  expense  of  such  towns 
respectively." 

Chap.  826,  Laws  of  1854,  §  4. 

§  694.  Devices  for  Weights  and  Mea«iires.- 

The  State  superintendent  of  weights  and  measures  shall  see  that 
there  are  impressed  on  all  the  city  and  county  standards  the  emblem 
of  the  United  States,  the  letters  "  N.  T.,*'  and  such  other  devices 
he  shall  direct  for  the  particular  county ;  and  the  county  sealers  sluO 
see  that,  in  addition  to  the  above  device,  there  is  impressed  on  the 
town  standards  such  other  device  as  the  board  of  supervisors  shall 
direct  for  the  several  towns. 

Chap.  134,  Laws  of  1851,  i  25. 

§  695.  ^Weights  and  Measures  to  be  Marked* 

— Whenever  the  several  sealers  of  the  cities,  counties  and  towns 
shall  compare  weights  and  measures,  and  find  or  make  them  to  c0t-  |,. 
respond  with  the  standards  in  their  possession,  they  shall  seal  and 
mark  such  weights  and  measures  with  the  appropriate  devices. 

Id.,S26. 


id 


§  696.  Fees.— Each  sealer  shall  be  entitled  to  receive  foriu> 
services  at  and  after  the  following  rates : 

For  sealing  and  marking  every  beam,  ten  cents. 

For  sealing  and  marking  measures  of  extension,  at  the  rate  of  ten  ■ 
cents  per  yard,  not  to  exceed  fifty  cents  for  any  one  measure. 

For  sealing  and  marking  every  weight,  five  cents. 


4* 


4. 


i 
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For  sealing  and  marking  liquid  and  dry  measures,  ten  cents  for 
eaeh  measure.  He  shall  also  be  entitled  to  a  reasonable  compensa- 
tion for  making  weights  and  measures  conform  to  the  standards  in 
hiB  possession. 

Id.,  §27. 

§  697.  In  Caise  of  Vacancies,  Standards  to  be 
]>eliTered  to  Successors  in  Office.—   *    *    * 

When  any  city,  county  or  town  sealer  shall  resign,  be  removed  from 
office  or  remove  from  the  city,  county  or  town  in  which  he  shall 
have  been  appointed  or  elected,  it  shall  be  the  duty  of  the  person 
so  resigning,  removed  or  removing:,  to  deliver  to  his  successor  in 
office  all  the  standard  beams,  weights  and  measures  in  his  possession. 

Id.,«S8. 

§  698*  Id.,  in  Case  of  Death.— In  case  of  the  death  of 
any  such  sealer  of  weights  and  measures,  his  representative  shall  in 
like  maimer  deliver  to  his  successor  in  office  such  beams,  weights 
and  measures. 

Id.,  s  89. 

S  699.  Penalty  for  Reflisal.— In  case  of  refusal  or 
Dfiglect  to  deliver  such  standards,  entire  and  complete,  the  successor 
in  office  may  maintain  an  action  against  the  person  or  persons  so 
refusing  or  n^lecting,  and  recover  double  the  value  of  such  stand- 
irdg  as  shall  not  have  been  delivered.  And  in  every  such  action  in 
which  judgment  shall  be  rendered  for  the  plaintiff  he  shall  recover 
double  costs. 

Id.,  I  80. 

§  TOO.  Damagr^s,  ho'vr  Disposed  of.— One-half  of 

the  damages  in  every  such  action  shall  be  retained  by  the  person  so 
levering,  and  the  other  shall  be  applied  to  the  purchase  of  such 
^ndards  as  may  be  required  in  his  office. 

Id.,  $81. 

§  701.  Usin^  False  Weigrbts,  Measures,  etc.— 

,  ^  person  who  injures  or  defrauds  another  by  using,  with  knowledge 
^  the  same  is  false,  a  false  weight,  measure  or  other  apparatus, 
lor  determining  the  quantity  of  any  commodity  or  article  of  mer- 
^^*^ise,  or  by  knowingly  delivering  less  than  the  quantity  he  rep- 
ents, is  guilty  of  a  misdemeanor. 

PeiMlCode,.|680. 
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§  702.  Keepingr  False  Weig^hts.— A  penoD  idio  r 

tains  in  his  possession  any  weight  or  measure,  knowing  it  to  befals 
nnless  it  appears  beyond  a  reasonable  doubt  that  it  was  so  retaine 
without  intent  to  use  it,  or  permit  it  to  be  used  in  violation  of  tli 
last  section,  is  guilty  of  a  misdemeanor. 

Id.,  I  581. 

§  703.  False  D^eigrhts  and  Measures  Author 

ized  to  be  Seized* — A  person  who  is  authorized  or  enjoine 
by  law  to  arrest  another  person  for  violation  of  the  last  two  secticHU 
is  eqnally  anthorized  and  enjoined  to  seize  any  false  weights  o 
measures  found  in  the  possession  of  the  person  so  arrested,  and  t< 
deliver  the  same  to  the  magistrate  before  whom  the  person  bo  arrestee 
is  required  to  be  taken. 

Id.,  §  582. 

§  704.  May  be  Tested  by  Ck>ininittinsr  Magli' 
trate,  and  Destroyed  or  Delivered  to  Distrid 

Attorney* —  The  magistrate  to  whom  any  weight  or  measure  i 
delivered,  pursuant  to  the  last  section,  must,  upon  the  examination  o1 
the  defendant,  or  if  the  examination  is  delayed  or  prevented,  withoai 
awaiting  such  examination,  cause  the  same  to  be  tested  by  compari 
son  with  standards  conformable  to  law ;  and  if  he  finds  it  to  be 
false,  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to  the  dis- 
trict attorney  of  the  county  in  which  the  defendant  is  liable  to  in- 
dictment or  trial,  as  the  interests  of  justice  in  his  judgment  re- 
quire. 

Id.,  S  588. 

§  705.  Shall  be  Destroyed  after  ConTlctioii 

of  Offender. —  Upon  the  conviction  of  the  defendant,  the  ^ 
trict  attorney  must  cause  any  weight  or  measure,  in  respect  whereof 
the  defendant  stands  convicted,  and  which  remains  in  the  poesessioii 
or  under  the  control  of  the  district  attorney,  to  be  destroyed. 

In.,  6  584. 

§•  706.  Stamping^  False  Weig^bts  or  Tare  O0 

Casks  or  Packag^es. —  A  person  who  knowingly  marks  or 
stamps  false  or  short  weights,  or  false  tare  on  any  cask  or  package,  or 
knowingly  sells  or  offers  for  sale  any  cask  or  package  so  marked^ 
is  guilty  of  a  misdemeanor. 

Id.,  S  585. 

It  is  the  practice  in  many  towns  to  elect  town  sealers  of  weights  and  metBor** 
in  the  same  manner  as  other  town  officers  are  elected.    Sealers  so  elected  acqou« 
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BO  Mthoritj  for  the  discliArge  of  such  duties,  and  none  can  be  acquired  except 
bj  appoijUment  as  herein  provided. 

No  aathority  exists  for  county  or  town  sealers  to  yisit,  uninvited,  the  business 
detlen  and  examine  or  compare  the  apparatus  used  by  them  in  determining 
quantities  furnished  by  such  dealers,  and  these  officers  are  empowered  to  exam- 
ike  and  compare  the  weights  and  measures  only  which  are  '*  brought  to  them  for 
this  purpose." 

SUPPORT  OF  THE  POOR. 

§  70T.  Supervisors  May  Erect  Poor-^ouse, 

—The  board  of  supervisors  of  any  connty  in  this  State  in  which  a 
ccranty  poor-honse  is  not  already  erected  may,  at  any  annual  or 
special  meeting  thereof,  determine  to  erect  such  house  for  the 
reception  of  the  poor  of  their  county ;  and  upon  filing  such  deter- 
mination with  the  clerk  of  the  county  they  may  direct  the  superin- 
tendents of  the  poor  of  such  county  to  purchase  one  or  more  tracts 
of  land  not  exceeding  two  hundred  acres  and  to  erect  thereon  one 
or  more  suitable  buildings  for  the  purpose  aforesaid.  To  defray  the 
expenses  of  such  purchase  and  buildings,  the  said  board  may  raise 
by  tax  on  the  real  and  personal  estate  of  the  inhabitants  of  the 
same  cennty,  a  sum  not  exceeding  $7,000,  by  such  installments  and 
tt  such  times  as  they  may  judge  expedient.  The  said  tax  shall  be 
nised,  assessed  and  collected  in  the  same  manner  as  the  other  county 
^Mffges,  and  shall  be  paid  by  the  county  treasurer  to  the  superin- 
tendents of  the  poor  of  the  county,  to  be  appHed  in  defittying  the 
expenses  aforesaid. 

8R.  8.  1856.  ^l*r. 
See  DedsioDs,  §  716,  pott. 

The  board  of  supervisors  have  power  to  purchase,  for  the  use  of 
their  county,  any  real  estate  necessary  to  the  erection  of  public 
l>Qilding8  and  for  the  support  of  the  poor  of  such  county,  and  to 
locate  the  site  of  buildings  when  they  are  not  already  located* 

Laws  of  1849,  chap.  194:  see,  also,  Laws  of  1875,  chap.  482,  §  1,  sabd.  1. 

§  708.  Supervisors  to  Determine  Number  of 

Superintendents.— It  shall  be  lawful,  hereafter,  for  the 
'^rd  of  supervisors  in  any  county  at  any  annual  meeting  of  such 
"Wd,  to  direct,  by  resolution,  that  thereafter  only  one  county 
''iperintendent  of  the  poor  shall  be  elected  in  and  for  such  county, 
^ko  shall  hold  his  office  for  three  years,  but  in  all  counties  where 
^  such  resolution  shall  have  been  passed,  three  connty  superintend- 
^ts  of  the  poor  shall  be  elected.    And  after  the  board  of  super- 
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visors  of  any  county  shall  have,  by  resolation,  directed  that  only- 
one  superintendent  of  the  poor  shall  be  elected  in  and  for  gadi 
county,  the  said  board  may,  at  any  annual  meeting  thereof,  revoke 
such  resolution,  and  may,  by  resolution,  direct  that  thereafter  three 
superintendents  of  the  poor  shall  be  elected  in  and  for  such  county. 
The  superintendent  of  the  poor  who  shall  be  in  office  at  the  time  of 
the  adoption  of  the  resolution  hereby  authorized  shall  hold  his  office 
(subject  to  all  provisions  of  law)  until  the  expiration  of  the  term  of 
office  for  which  he  was  elected.     If  the  term  of  office  of  such  super- 
intendent will  expire  on  the  Slst  day  of  December  of  the  same  year 
of  the  adoption  of  said  resolution,  then  three  superintendoits  of  the 
poor  for  said  county  shall  be  elected  at  the  next  general  election, 
whose  term  of  office,  respectively,  shall  be  determined  in  accordance 
with  the  provisions  of  section  3  of  said  chapter  498.     K  the  term  of 
office  of  the  superintendent  of  the  poor  in  office  at  the  time  of  the 
adoption  of  said  resolution  will  not  expire  during  the  year  of  the 
adoption  of  said  resolution,  then,  at  the  general  election  to  be  held 
next  thereafter,  there  shall  be  elected  two  superintendents  of  the 
poor  for  said  county,  and  their  term  of  office  shall  be  determined  in 
accordance  with  the  provisions  of  the  Laws  of  1847,  chapter  498, 
section  3,  but  for  such  term  tliat  the  terms  of  the  three  superintend- 
ents of  the  poor  shall  so  expire  that  one  of  them  shall  be  to  be  filled 
at  each  annual  election  thereafter.     In  any  county  where  such  reso- 
lution has  been  already  adopted,  there  shall  be  elected  annually  there- 
after, at  the  general  election  in  each  year,  one  county  superintendent 
of  the  poor,  who  shall  hold  his  office  for  three  years. 

Laws  of  1847,  chap.  498,  §  1,  as  amended  by  Laws  of  1862,  chap.  298;  »B.  S.lJfT*! 
not  applicable  to  New  i  ork  county . 

§  709.  'Who  are  not  EligrlblO.— No  supervisor  is  eli- 
gible to  the  office  of  superintendent  of  the  poor,  nor  shall  any  su- 
perintendent of  the  poor  be  appointed  to  the  office  of  keeper  of  the 
poor-house  in  any  county  in  this  State. 

Chap.  852,  Laws  of  1829,  as  amended  by  Laws  of  1858,  chap,  80. 

In  some  counties,  by  special  act,  he  may  be  appointed  keeper,  and  in  others  the 
office  of  keeper  is  abolished. 

A  supervisor  is  not  merely  ineligible  to  hold  the  office  of  superiniiendent  of  w* 
poor,  but  he  is  ineligible  to  an  election  or  appointment  thereto. 

The  People,  €Z  rel,  Fnrman,  v.  Clute,  60  N.  T.  451. 

And  where  the  charter  of  a  city  provides  that  supervisors  of  wards,  electa 
thereunder,  shall  be  subject  to  all  the  provisions  applicahle  to  supervisois  in  iw 
towns,  a  supervisor  of  a  ward  of  such  city  is  brought  within  the  provisions  of  tw 
act  of  1853,  chapter  80,  above  referred  to,  and  is  ineligible  to  the  office  of  t»^ 
superintendent  of  the  poor. 

Id. 
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§  710«  Temn  of  Office. —  In  counties  where  only  one  su- 
peruitendent  of  the  poor  shall  be  chosen  he  shall  hold  his  office  for 
three  years,  but  in  counties  where  three  are  chosen,  one  of  the  said 
superintendents  so  elected  shall  hold  his  office  for  one  year,  one  for 
two  years  and  one  for  three  years,  and  the  derk  of  the  county  shall, 
on  the  first  day  of  January  after  such  election,  determine,  by  lot, 
whiah  of  said  superintendents  shall  hold  his  office  for  one  year, 
vrhich  for  two,  and  which  for  three  years,  and  annually  thereafter, 
there  shall  be  elected  one  superintendent,  who  shall  hold  his  office  for 
three  years. 

Chap.  498,  Laws  of  1847,  $  8.    Not  applicable  to  New  York  coanty. 

Term  of  Office  "vrhen  only  One  Superlntend- 

dllt. —  In  any  county  in  this  State,  in  which  the  board  of  super- 
risers  is  authorized  by  law  to  direct  by  resolution  that  thereafter 
mly  one  county  superintendent  of  the  poor  should  or  shall  be  elected 
n  and  for  such  county,  and  has  so  directed,  or  may  hereafter  so 
lirect,  the  person  elected  as  superintendent  of  the  poor  of  such 
x>nnty,  at  the  election  of  such  officer,  next  after  the  passage  of  such 
resolution,  shall  be  and  is  superintendent  of  the  poor  of  such 
aonnty,  to  hold  his  office  for  three  years  from  the  first  day  of  Janu- 
ary next  after  election ;  and  at  the  general  election  next  preceding 
the  expiration  of  his  said  term,  and  triennially  thereafter,  one  super- 
intendent of  the  poor  shall  be  elected  in  and  for  such  county. 

Laws  of  1854,  chap.  188,  §  1. 

Unexpired  Term  of  Others.—  In  any  county  having 

more  than  one  superintendent  of  the  poor  in  office  at  the  time  of  the 

passage  of  such  resolution,  heretofore  or  hereafter,  as  specified  in  the 

preceding  section,  the  passage  of  such  resolution  shall  not  be  deemed 

to  affect  the  then  unexpired  terms  of  such  superintendents ;  but  the 

place  of  those  then  having  one  or  two  years  yet  to  serve,  whenever 

'^^cated  by  death,  resignation  or  expiration  of  their  term,  or  other- 

'^se,  shall  not  be  filled,  either  by  appointment  or  election. 
Id.,  s  2. 

§  711.  Vaoanoies,  IolO'W  Filled.— Boards  of  supervis- 
^IB  shall  appoint  county  superintendents  of  the  poor  to  fill  vacan- 
^^  which  may  happen  in  such  offices. 

Chap.  498,  Lawa  of  1847,  §  4.   Not  applicable  to  New  York  conntj. 

In  Peopls  V.  ComstoclCy  78  N.  Y.  356,  this  statute  was  held  to  be 
^institutional. 
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Tlie  provision  of  the  State  Constitntion  (art  10,  §  2)  declarinff  tbat  eonntj  offi- 
cers, whose  election  or  appointment  is  not  provided  for  in  the  Constitation,  shall 
he  elected  hj  the  electors*  or  appointed  hj  the  hoard  of  sapervitors  of  the  ooontj, 
as  the ,  legislature  shall  direct,  includes  superintendents  of  the  poor;  and  toe 
power  conferred  upon  the  legislature  embraces  the  power  to  fill  vaouides  in  thii 
office. 

Under  the  provisions  of  the  statute  of  1854,  declaring  that  in  ooanties  wherein 
the  boards  of  supervisors  determine  to  have  but  one  superintendent  of  the  poor, 
he  shall  hold  his  office  for  three  years,  and  providing  for  triennial  elmiioiu 
thereto  (Laws  of  1847,  chap.  498),  authorizing  boards  of  supervisors  to  fill  va 
cancies  in  that  office,  where  a  vacancy  occurs  in  a  county  whose  board  of  super- 
visors have  determined  to  have  but  one  superintendent,  said  board  may  fill  the 
vacancy  by  appointment  for  the  unexpired  term. 

People,  ex  rel,  Hatfield,  v.  Comstock,  78  N.  Y.  858. 

Accordingly  7ML,  where  the  superintendent  of  the  poor  of  Oneida  county,  who 
was  elected  in  1876,  was  removed  by  the  governor,  and  defendant  was  appointed 
in  October,  1878,  by  the  board  of  supervisors  to  fill  the  vacancy,  that  defendant's 
term  did  not  expire  until  January  1,  1880,  and  that,  therefore,  Uie  election  of  le* 
later  to  that  office  at  the  annual  election  in  1878  was  unauthorized. 

Id.  856. 

§  712«  Pay  of  Superintendent.— The  board  of  sa- 

pervisors  have  the  power  to  fix  the  compensation  to  be  paid  to  the 
superintendent  of  the  poor. 

Chap.  482,  Laws  of  1875,  ^1,  subd.  2. 
See  law  In  full,  §  559,  ante. 

In  Ulster  county  the  salary  is  fixed  by  the  legiBlature  at  $1,500, 
and  no  other  fees,  commissions  or  percentages  shall  be  allowed. 

Chap.  855,  Laws  of  1879,  aa  amended  by  chap.  281,  Laws  of  1884. 

§  718.  To  Give  Bond.— Every  person  hereafter  dected  to 
the  ofiice  of  superintendent  of  the  poor  shall,  within  ten  days  after 
his  election,  give  a  bond  to  the  supervisors,  with  two  or  more  suf- 
ficient sureties  to  be  approved  by  the  board  of  supervisors,  and  in 
snch  sum  as  they  shall  direct,  conditioned  that  snch  person  shall 
faithfully  execute  the  duties  of  his  office,  and  shall  pay  according  to 
law  all  money  which  sliall  come  to  his  hands  as  superintendent  of 
the  poor,  and  render  a  just  and  true  account  thereof  to  the  board  of 
supervisors. 

Such  bond,  with  the  approbation  of  the  board  of  BuperviBorB  in- 
dorsed thereon  by  their  clerk,  shall  be  filed  in  the  office  of  the  oonnty 
clerk. 

Laws  of  1848,  chap.  827;  8  R.  8.  1875.     Not  applicable  to  New  York  coootj. 

It  shall  be  the  duty  of  the  board  of  supervisors  of  the  several 
counties  to  fix  the  penalty  of  the  bonds  of  saperintendents  of  the 
poor,  at  their  next  annual  session ;  and  the  sureties  may  be  approved 
by  the  county  clerk  in  the  recess  of  the  board  of  sup^rvisorB. 

Laws  of  1860,  chap,  12. 
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Superintendents  of  the  poor  hereafter  to  be  elected  may  have 
until  the  first  day  of  January  next  after  the  election  to  take  the  oath 
of  office  and  file  their  official  bond. 

Id. 

§  714.  Powers  and  Duties  Of  Supei^ntendent. 

—They  cihall  be  a  corporation  by  the  name  of  the  superintendents 
fi  the  poor  of  the  county  for  which  they  shall  be  appointed,  and 
hall  possess  the  usual  powers  of  a  corporation  for  pubho  purposes ; 
hey  shall  meet  as  often  as  the  supervisors  of  the  county  shall  direct,  at 
be  counly  poor-house,  if  there  be  one,  or  at  the  place  of  holdinp^  courts 
Q  their  county,  or  at  one  of  the  places  of  holding  courts,  if  there  be 
dore  than  one,  and  at  such  other  times  and  places  as  th^  shall  think 
xpedient ;  they  shall  have  a  general  superintendence  and  care  of  the 
ounty  poor  who  may  be  in  their  respective  counties ;  and  shall  have 
ower,  and  it  shall  be  their  duty, 

1.  To  provide  suitable  places  for  the  keeping  of  such  poor,  when 
0  directed  by  the  supervisors  of  any  county  where  houses  for  that 
purpose  have  not  been  erected  by  the  county ;  and  for  that  purpose, 

0  rent  a  tenement  or  tenements,  and  land  not  exceeding  fifty  acres, 
nd  to  cause  the  poor  of  the  county  to  be  maintained  in  such  places. 

2.  To  establish  and  ordain  prudential  rules,  regulations  and  by- 
iws,  for  the  government  and  good  order  of  such  places  so  provided, 
nd  of  the  county  poor-houses,  and  for  the  employment,  relief, 
lanagement  and  government  of  the  persons  therein  placed ;  but  such 
ales  and  regulations  shall  not  be  valid  until  sanctioned  by  a  ma- 
>rity  of  the  judges  of  the  county  courts  of  such  county  in  writing. 

3.  To  employ  suitable  persons  to  be  keepers  of  such  houses  or 
iaoesy  and  all  necessaiy  officers  and  servants,  and  to  vest  such  powers 

1  tiiem  for  the  government  of  such  houses  as  shall  be  necessary,  re- 
3rving  to  the  paupers  who  may  be  placed  under  the  care  of  such 
eepers  the  right  of  appeal  to  the  superintendents. 

4.  In  the  counties  where  a  poor-bouse  is  erected,  or  other  place 
irovided  for  the  poor,  to  purchase  the  furniture,  implements  and  ma- 
srials  that  shall  be  necessary,  from  time  to  time,  for  the  maintenance 
f  the  poor  therein,  and  their  employment  in  labor  or  manufactures, 
nd  to  sell  and  dispose  of  the  proceeds  of  such  labor  as  they  shall 
eem  expedient. 

5*  To  prescribe  the  rate  of  allowance  to  be  made  to  any  persons 
jr  bringing  paupers  to  the  county  poor-house  or  place  provided  for 
be  poor,  subject  to  such  alterations  as  the  board  of  supervisom  may, 
y  a  general  resolution,  make. 
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6.  To  anthorize  the  keepers  of  such  houses  or  places  so  provided, 
to  certify  the  amount  due  to  any  person  for  bringing  such  paupers ; 
which  amount  shall  be  paid  by  the  county  treasurer,  on  the  produc- 
tion of  such  certificate,  countersigned  and  allowed  by  any  two  super- 
intendents. 

7*  To  decide  any  dispute  that  shall  arise  concerning  the  settle- 
ment of  any  poor  person,  summarily,  upon  a  hearing  of-  the  parties; 
and,  for  that  purpose,  to  issue  subpoenas  to  compel  the  attendance  of 
witnesses,  and  to  administer  oaths  to  them  in  the  same  manner,  with 
the  like  power  to  enforce  such  process  as  is  given  to  justices  of  the 
^ace  in  any  matter  cognizable  by  them ;  their  decidions  diall  be 
filed  in  the  office  of  the  county  derk  within  thirty  days  after  they 
are  made,  and  shall  be  conclusive  and  final  upon  all  parties  interested. 

8.  To  direct  the  commencement  of  suits  by  any  overseers  of  th^ 
poor  who  shall  be  entitled  to  prosecute  for  any  penalties  or  opon 
any  recognizances,  bonds  or  securities  taken  for  the  indemnity  of  any 
town  or  of  the  county  ;  and  in  case  of  the  neglect  of  any  such  over- 
seer, to  commence  and  conduct  such  suits,  without  the  authohtj  of 
such  overseers,  in  their  names. 

9.  To  draw  from  time  to  time  on  the  county  treasurer  for  aD 
necessary  expenses  incurred  in  the  discharge  of  their  duties,  whidi 
drafts  shall  be  paid  by  him  out  of  the  moneys  placed  in  his  hands 
for  the  support  of  the  poor. 

10.  To  render  to  the  board  of  supervisors  of  their  county,  at  their 
annual  meeting,  an  account  of  all  moneys  received  and  expended  bj 
them,  or  under  their  direction,  and  of  all  their  proceedings. 

11.  To  pay  over  all  moneys  remaining  in  their  hands  within  fif* 
teen  days  after  the  expiration  of  their  office,  to  the  county  tretf* 
urer,  or  to  their  successors. 

2R.S.  1865,  §16. 
See  Decisions  under  §§  715-6. 

§  715.  TurtheT  Po'Vrers.— The  superintendents  of  the 
poor  in  the  several  counties  in  this  State  shall  audit  and  setde  all 
accounts  of  overseers  of  the  poor,  justices  of  the  peace,  and  all  other 
persons,  for  services  relating  to  the  support,  relief  or  transportatioD 
of  county  paupers ;  and  shall  from  time  to  time  draw  on  the  oooBt^ 
treasurer  for  the  amount  of  the  accounts  which  they  shall  so  la^ 
and  settla 

Laws  of  18d2,  chip.  26,  §  1 : 8  R.  S.  1870. 
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Ifttier  act  has  been  construed  to  mean  that  it  has  no  reference  to  Bervices  per- 
forzKied  bj  the  servants  and  laborers  who  are  emplojed  at  the  coontj  poor-house. 


Hajes  T.  SymondB,  9  Barb.  268. 

N'or  to  services  of  an  attorney  in  bastardy  proceedings. 
Neary  y.  Superintendents,  98  N.  T.  81. 

N'or  to  contracts  made  by  the  superintendents,  and  so  make  them  sit  as  judges 
apovm  questions  relating  to  their  own  conduct,  and  their  own  corporate  liability, 

Id.  84.   See  decitions  after  next  section. 


9 


'hen  to  Appoint  Keeper  and  Physician.— 

In  each  county  where  there  is  more^'  than  one  superintendent  of 
file  poor  and  where  there  is  a  poor-honse,  the  superintendents  shall 
appoint  a  keeper  and  physician  for  tlie  poor-house. 

Cbap.  582,  Laws  of  1851 . 
n  some  coanties  by  special  acts,  the  superintendent  acts  as  keeper. 

§  716.  Keports  of  commitments,  appointments  to  asylums, 
reformatories,  or  other  institutions,  to  be  made  to  the  derk  of  the 
bo^  of  supervisors. 

£fee  "Benevolent  Institations." 

'^  As  to  whether  the  statute  (Laws  of  1883.  chap.  26)  authorising  snperiiitendente 
of  the  poor  to  "  audit  and  settle  aU  accounts.  *  *  *  For  serrices  relating 
to  the  support,  relief  or  transportation  of  county  paupers,"  confers  upon  those 
^oers  power  to  audit  claims  under  contracts  made  with  them,  queret 

A  daam  of  an  attorney  for  services  rendered  by  him  on  the  employment  of 
■Qperintendents  of  the  poor  in  bastardy  proceedings  is  not  one  **  relating  to  the 
BQpport,  reUef  or  transportation  "  of  paupers  within  the  meaning  of  that  statute, 
W.  no  power  is  conferred  upon  the  superintendents  to  audit  such  a  claim. 
Said  officers  have  power  to  employ  an  attorney  to  conduct  such  proceedine^; 
t-  ^^7  are  responsible  to  the  attorney  for  his  services,  and  he  may  enforce  his 

BC  ;       dafan  against  them  by  action. 

tr  tif  ^  seems  that  every  expense  they  incur  by  such  employment  is  a  county  charge, 

Ki^eet  to  the  audit  of  the  board  of  supervisors. 

Neary  v.  Robinson  «^  oZ.,  98  N.  T.  81. 

The  superintendents  of  the  poor  of  the  county  have  no  power  to  expend  money 
for  the  temporary  relief  of  the  poor.  The  riffht  or  duty  devolves  upon  towns  and 
^6ir  officers.  Nor  can  the  superintendent  imord  support  to  paupers  elsewhere 
^*a  at  the  poor-house,  or  place  provided  for  that  purpose  under  tne  direction  of 
">•  board  of  supervisors. 

GaOiip  V.  Bell,  20  Hun,  178. 

^  superintendents  of  the  poor  audit  all  accounts  for  services  relating  to  the 
jJPPVt  of  the  county  paupers,  and  draw  directlv  on  the  treasurer  for  the  amount 
JfueaoconntB  they  audit  (Laws  of  1882,  p.  48,  §  1);  in  regard  to  compensation  to 
f^^^^  boaids  of  supervisors  may  direct  an  allowance  to  them,  in  which  case  they 
Jj[^to  laise  the  necessary  sum  for  the  purpose,  and  the  jurors  are  ptdd  directly  by 
^tioaaarer  on  the  certificate  of  the  clerk  of  the  court  of  their  attendance.  In 
J^won  to  these  two  dasses  of  claims,  therefore,  boards  of  supervisors  have  no 
J^to  perform  as  auditors.  Their  onlv  duty  is  to  raise  money  to  be  placed  in 
^  tiaasary  sufficient  to  meet  their  probable  amount. 

Cbamung  Oanal  Bank  v.  The  Baperviaors  of  Chemung,  6  Denio,  564. 
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The  board  of  supervisors  of  a  oonnty  has  no  power  to  direct  the  ooniity  tnts 
nrer  not  to  pay,  out  of  the  poor  funds,  any  drafts  drawn  by  the  saperintendenti 
of  the  poor  to  their  own  order,  or  to  the  order  of  either  of  them,  nor  to  direct 
him  not  to  pay  any  draft,  unless  the  object  for  which  the  money  is  to  be  paid  be 
specified  therein. 

People,  ex  ret,  Senren,  ▼.  Demarest,  16  Hun,  128. 

They  are  bound  to  provide  funds  to  pay  orders  drawn  by  the  saperintendenti 
of  the  poor  and  certificates  given  for  service  as  jurors,  and  if  the  funds  are  wasted 
or  lost,  to  provide  others  to  replace  them. 

Chemung  Canal  Bank  v.  Board  of  Superritors  of  Chemung  County,  5  Deaio,  617. 

The  office  of  superintendent  of  the  poor,  though  vested  with  corporate  poiren. 
is,  notwithstanding,  a  mere  agency  of  the  county,  and  the  reli^on  between  the 
county  and  its  superintendent  is  that  of  principal  and  agent. 

People  ▼.  Bennett,  87  N.  T.  117. 

An  action  cannot  be  maintained  acfainst  the  superintendents  of  the  poor  apon 
an  account  for  services  relating  to  the  suppor^  of  county  paupers. 

Should  the  superintendent  refuse  to  audit  such  an  account  the  proper  remedj  is 
by  eertiorarit  it  seems. 

Tedder  t.  Superintendents,  etc.,  of  Schenectady,  5  Denio,  564. 

Where  a  person  sells  to  superintendents  of  the  poor,  provisions  for  the  pocff* 
house,  upon  an  agreement  that  it  is  to  be  a  cash  sale,  or  if  an  order  shall  begiren, 
that  it  shall  answer  as  cash,  whereupon  the  superintendents  give  him  an  order 
upon  the  treasurer  of  the  county,  for  the  amount,  and  upon  presentment  of  such 
order  to  the  treasurei  payment  is  refused,  for  want  of  funds,  the  vendor  ifcn* 
mitted  to  his  original  right  of  action  against  the  superintendents,  and  may  rboofer 
of  them  the  value  of  the  supplies.' 

In  such  a  case  the  county  is  liable  on  the  contract  made  by  its  aathoriaedageotit 
in  the  business  specially  committed  to  them  by  the  statute;  and  that  liabilitj  ii  te 
be  enforced  in  a  suit  against  the  superintendents. 

Paddock  v.  Symonds,  11  Barb.  117. 

Superintendents  of  the  poor  are  not  bound  to  audit  the  accounts  of  pbysidaoi 
and  others  for  services  rendered  to  county  paupers  by  request  of  the  oveneers  of 
the  poor  of  the  several  towns;  and  this,  tnough  the  services  were  lendexed  is 
pursuance  of  orders  for  temporary  relief. 

It  is  the  duty  of  the  overseers  to  adjust  such  accounts  and  charge  them  in  their 
bills  against  the  county. 

The  employment  of  a  physician  by  the  superintendents  of  the  poor  of  a  eoutj 
does  not  supersede  the  right  of  the  overseers  of  the  several  towns  to  empl<^  other 
physicians  to  attend  county  paupers  entitled  to  temporary  relief.    Semme,  p* 

COWEN,  J. 

EzparU  Green  A  Brown,  4  Hill,  668. 

The  statutes  relating  to  the  support  of  the  poor  at  coonty  poor-hooBes  fonli^ 
no  authority  for  a  discrimination  between  county  and  town  poor,  in  xetpect  to 
the  application  of  the  income  of  the  poor-house  farm.  On  the  contrary  the  l^gi** 
lature  intended  the  income  should  be  applied  to  the  support  of  the  poor  of  tho 
county  generally  at  the  poor-house  without  distinction. 

The  statutory  provisions  obviously  contemplate  that  the  benefits  rowilting 
from  the  poor-house  and  farm  shall  be  common  to  the  coonty  and  towns,  in  in- 
spect to  the  support  of  the  poor  at  the  poor-house,  without  any  regard  mitertf 
to  the  general  obligation  of  each  to  support  its  own  poor. 

The  occupancy  of  the  property,  the  products  of  the  farm  oonsamedthareonaB^ 
in  the  poor-house,  the  labor  of  the  poor  in  carrying  on  the  farm  and  the  busiiHM 
of  the  poor-house,  the  avails  of  sales  of  products  of  the  farm  and  the  UAwr  of  the 
poor,  are  all  to  go,  and  be  applied,  to  reduce  the  expenses  of  the  support  of  the 
poor  generally,  at  the  poor-house,  without  any  discrimination. 

Thus,  where  the  city  of  Rochester  was,  by  law,  in  the  condition  of  a  town,  is 
respect  to  the  mode  of  supporting  its  poor  at  the  coonty  poor-honae,  it  wis  h«l^ 
that  the  income  of  the  poor-house  farm  in  Monroe  ooon^  ooght  to  bo  applied  to 
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>  support.  Indiscriminately,  of  the  oonntj,  town  and  eitj  poor,  kept  at  the 
ntj  poor-house  on  said  farm. 

City  of  Boohester  y.  Superrisors  of  Monroe,  22  Barb.  248. 

k  public  officer,  who  is  liable  to  be  sued  for  services  rendered  for  the  public  at 

I  request,  may  confess  a  judgment  in  his  official  capacity  for  the  amount. 

The  supervisors  of  the  county  are,  however,  not  concluded  br  the  Judgment; 

)y  have  a  right  to  go  behind  it  and  inquire  whether  the  whole  or  any  part  of 

)  cause  of  action  was  a  county  charge. 

rhe  overseer  of  the  poor  cannot  incur  for  the  county  a  liabili^  beyond  the  sum 

$10,  for  relief  in  a  single  case,  without  the  consent  of  one  oi  the  superintend- 

:s  of  the  poor. 

3at  with  this  restriction  his  power  of  giving  temporary  relief  is  independent  of 

)  control  of  the  superintendents  of  the  poor. 

Gere  v.  Supenrisora  of  Cajuga  7  How.  255. 
)ee  "  Auditing  of  Accounts,"  ante,  §  458,  for  the  auditing  oi  judgmenti,  etc 

[Jnder  the  provisions  of  the  Revised  Statutes,  the  board  of  supervisors  in  each 
inty  had  power  to  examine,  settle  and  allow  all  accounts  chargeable  against 
)  county.  This  power  was  exclusive  of  all  other  authority  over  the  subject,  to 
is  extent,  at  least,  that  when  exercised  it  was  subject  to  no  review,  and  that  no 
don  could  be  maintained  against  a  county  for  a  county  charge. 

Huff  V.  Knapp,  5  N.  T.  67;  Brady  v.  Saperrisora  of  New  York  Co.,  10  id.  260; 
People  V.  I^wrence,  6  Hill,  244;  People  r.  Supervisors  of  Dutchess  Co.,  9  Wend. 
503 ;  Supervisors  ▼.  Briggs,  2  Denio,  26,  89 ;  People,  «b  r^L  Outwater,  r.  Oreen, 
66  N.  r.  469. 

Superintendents  of  the  poor  should  sue  in  the  corporate  name  given  them  by  the 
itntes,  and  not  in  their  individual  names,  describing  themselves  as  superintend, 
ts  of  the  poor. 

Pomeroy  v.  Wells,  8  Paige,  405. 

Superintendents  of  the  poor  are  not  authorized  to  reoeive  paupers  into  the 
anty  poor-house  to  be  supported  at  the  expense  of  the  county,  uuless  an  order 
that  effect  has  been  ma!de  by  the  overseer  of  the  poor,  or  a  warrant  has  been 
(ued  for  the  removal  of  the  pauper  to  the  county  poor-house  as  a  lunatic. 

Id. 

The  principles  to  be  deduced  from  the  above  decisions  seem  to  be  these  : 
That  the  superintendents  acting  within  the  powers  conferred  upon  them,  are 
First,  a  corporation  having  the  superintendence  and  custody  of  the  poor-house, 
I  inmates,  the  furnishing  of  supplies  and  materials,  attendants,  etc. ; 
Second,  that  they  are  agents  of  the  county  to  this  extent  at  least,  that  acting  within 
leir  legal  powers,  they  can  bind  the  county  as  to  third  persons,  who,  upon  recelv 
g  orders  upon  the  county  treasurer  for  legal  contracts,  materials,  etc.,  duly  fur- 
ined,  are  entitled  to  be  paid  therefor;  but  that  the  accounts  of  the  superintend- 
It  are  to  be  examined,  settled  and  allowed,  the  same  as  other  county  charges  are 
idited,  and  thereby  the  board  have  a  check  upon  the  superintendent  as  to  the 
Boonts  expended  for  which  his  bondsmen  are  liable. 

See  "Audit  of  Superintendent's  Account,''  pott. 

It  is,  therefore,  essential  that  the  bond,  in  these  cases,  be  sufficiently  large  and 

bD  secured,  as  there  seems  to  be  no  limit  to  the  amount  of  "  orders  "  that  may 

>dxawn  by  the  superintendent  upon  the  county  treasurer,  nor  any  satisfactory 

Bthod  of  Knowing  now  many  have  been  issued  and  set  afloat. 

The  whole  system  of  laws  on  this  subject  is  in  a  very  unsettled  and  chaotic 

■dition,  and  deserves  a  thorough  revision. 

Some  counties  have  special  acts  on  the  subject. 

§  TIT.  Majority  of  Superintendents  to  Aot.-* 

iB.  8.  1864,  «15 

76 
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The  proTifiion  of  the  Reyised  Statutes,  declaring  that  a  majoritj  of  the  miper- 
intendents  of  the  poor  of  a  countj  "shall  he  at  iQl  times  competent  to  timaaet 
business  and  to  execute  any  powers  vested  in  the  board  of  superintendents," 
authorizes  the  majority  to  act,  irrespective  of  and  without  consultation  with  the 
minority. 

The  authority  to  bind  minors  as  apprentices  given  to  said  superintendents  may, 
therefore,  be  executed  by  a  majority,  without  a  meeting  of,  or  a  notice  to  all. 

Johnson  v.  Dodd,  56  N.  Y.  76. 

§  718.  Audit  of  Aocoiints  of  Superintendent. 

— By  subdivisioii  10  above  and  by  Laws  of  1869,  chapter  865,  fiection 
8,  the  superintendents  are  required  ^^  to  render  to  the  board  of  super- 
visors of  their  county,  at  their  annual  meeting,  an  account  of 
all  moneys  received  and  expended  by  them  or  under  their  direc- 
tion and  of  all  their  proceedings,  and  it  is  the  duty  of  the  board  to 
audit  the  accounts  of  the  superintendents  of  the  poor. 

As  to  counties  acting  under  the  Livingston  countj  act,  see  "  LiTingston  Oouitj 
Poor  Law,"  ante. 

§  719.  Supervisors  to  Make  Regrulationf  as 
to  Accounts. 

Section  1.  The  boards  of  supervisors  of  the  several  counties  of 
this  State  are  hereby  authorized  to  make  such  regulations  and  reqniiB* 
ments  concerning  the  keeping  of  poor  accounts,  and  disbursements  by 
overseers  of  the  poor,  and  their  report  to  town  auditors,  and  also  coih 
ceming  the  keeping  of  poor  accounts  and  disbursements,  and  the  mao- 
ner  of  auditing  bills  presented  to  them  and  their  report  to  the  board  of 
supervisors  by  county  superintendents  of  the  poor  as  the  effidency  of 
the  service  and  the  protection  of  the  interests  of  the  public  may  re- 
quire, all  such  rules,  regulations  and  amendments  thereto  to  bo 
adopted  by  such  boards  of  supervisors  at  a  regular  session  of  tha 

board. 

§  2.  This  act  shall  not  at)ply  to  the  county  of  Richmond. 

Laws  of  1886,  ohap.  855. 
See  form  of  superintendents'  report,  antet  §  526. 

May  Regrulate  Temporary  Relief^  Dtreet 
Moneys  to  be    Paid   Overseers    Instead  of 

Gk>unty  Treasurer, — The  board  of  supervisors  of  any 
county  in  this  State  may  by  resolution  direct  that  the  money  to  be 
raised  in  the  several  towns  of  said  county,  for  the  support  of  titf 
poor  in  said  towns,  be  paid  to  the  overseers  of  the  poor  of  the  re- 
spective towns,  instead  of  to  the  county  treasurer,  ^d  that  the  int- 
rants attached  to  the  tax-rolls  in  said  county  direct  accordingly. 

Ohap.  €55,  Laws  188T,  f  1. 

The  board  of  supervisors  of  any  county  may  make  each  raks  tod 
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wgolationB  as  it  may  deem  proper  in  regaVd  to  the  manner  of  fur- 
nishing temporary  or  out-door  relief  to  the  poor  of  the  several  towns 
in  said  county  by  the  overseers  of  the  poor  thereof,  and  also  in  re- 
gard to  the  amount  such  overseers  of  the  poor  may  expend  for  the 
relief  of  each  person  or  family,  and  after  the  board  of  supervisors 
of  any  county  shall  have  made  such  rules  and  regulations  it  shall  not 
be  necessary  for  the  overseer  of  the  poor  of  the  towns  in  said  county 
toporocure  an  order  from  a  justice  of  the  peace,  or  the  sanction  of  the 
flaperintendent  of  the  poor  to  expend  over  $10  for  the  relief  of  any 
person  or  family,  unless  the  board  of  supervisor  of  such  county  shall 
so  direct,  but  this  shall  not  apply  to  the  counties  of  New  York, 
Sings  and  Onondaga. 

§  730.  Warren  County  Act  —  Poor  to  be  a 
Ctonnty  Chargpe  in  Certain  Counties.— In  the  coun- 
ties of  Warren,  Washington,  Saratoga  and  Grenesee,  poor  persons 
entitled  to  support  as  kforesaid,  shall  be  maintained  at  the  expense 
of  the  said  counties  respectively  ;  and  all  costs  and  charges  attend- 
ing the  examinations,  conveyance,  support  and  necessary  expenses  of 
panpers  within  the  said  counties  respectively,  shall  be  a  charge  upon 
the  said  counties,  without  reference  to  the  number  or  expenses  of 
t  panpers  which  may  be  sent  to  the  poor-house  of  said  counties  from 
\  or  by  any  of  the  towns  therein.  The  said  charges  and  expenses 
•hall  be  reported  by  the  superintendents  of  the  poor  of  the  said 
counties  to  the  boards  of  supervisors  therein  respectively,  and  shall 
le  assessed,  levied  and  collected  of  and  upon  the  taxable  real  and 
personal  estate  in  the  said  counties,  in  the  same  manner  as  other 
^unty  charges. 

8  R.  S.  1867, 1  28. 

§  721.  When  a  County  Charge  in  Other  Coun- 

^lies* — ^The  board  of  supervisors  of  any  county  in  this  State,  at 
^j  annual  meeting,  or  at  any  special  meeting  called  for  that  pur- 
pose, may  determine  to  abolish  all  distinction  between  county  poor 
•od  town  poor  in  their  counties  respectively,  and  to  have  the  ex- 
.  *]taae  of  maintaining  all  the  poor  a  county  charge ;  and  upon  their 
'4ling  such  determination,  duly  certified  by  the  derk  of  the  board, 
%ith  the  county  clerk,  the  said  poor  shall  be  maintained,  and  the 
%ipeo8e  thereof  defrayed  in  the  manner  prescribed  in  the  preceding  ' 
^^Qrtioa  relative  to  the  coimties  of  Warren,  Washington,  Saratoga 
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The  supervisors  may  revive  or  abolish  the  distinction  betwef 
town  and  county  poor  except  in  New  York  county. 

Laws  of  1849,  chap.  194,  $  4,  subd.  10.  t 

§722.  Notice  of  Determination  of  Snpei 

Tl80FS« —  In  those  counties  where  the  supervisors  shall  determii 
to  abolish  the  distinction  between  town  poor  and  county  poor,  ai 
to  have  all  the  poor  a  county  charge,  it  shall  be  the  duty  of  the  clei 
of  the  board  of  supervisors  immediately  to  serve  notice  of  sue 
determination  on  the  overseers  of  the  poor  of  every  town  in  tl 
county.  Within  three  months  after  the  service  of  such  notice,  th 
overseers  of  the  poor  of  every  town  shall  pay  over  all  monej 
which  shall  remain  in  their  hands,  after  discharging  all  demand 
against  them  as  such  overseers,  to  the  county  treasurer,  to  be  applied 
by  him  toward  the  future  taxes  of  such  town.  In  oaae  of  n^Ieet 
to  pay  over  such  moneys,  the  county  treasurer  may  maintain  m 
action  therefor,  in  which  he  shall  recover  interest  on  the  monqri 
withheld,  from  the  time  they  should  have  been  paid  over. 

8  R.  S.  1867,  9  21. 

The  clerk  of  the  board  must  also  serve  notice  of  such  determi- 
nation on  the  clerk  of  each. town,  village  or  city  within  such  coontf* 

Id.,  s  25. 

In  order  to  render  the  expense  of  maintaining  all  the  poor  of  a  oonntj  aeoiutr 
charge,  pursuant  to  8  R.  S.  1857,  <^  24,  the  board  of  sapervison  mast  t^ 
only  determine  to  abolish  the  distinction  between  county  and  town  poor,  bat  m>^ 
file  such  determination  with  the  county  clerk. 

Until  such  determination  be  filed,  the  duties  of  the  officers  arising  out  of  m^ 
change  in  the  poor  system  do  not  attach. 

The  service  of  the  resolution  of  the  board  of  supervisors  on  the  town  cleiks  ^ 
not  essential  to  effect  a  change  of  sy3tem,  the  provisions  respecting  such  servk* 
being  only  directory. 

Thomson  t.  Smith,  2  Denio,  177. 
See  Declsiona  under  §  653,  ante. 

§  723.  How  Supported. — In  all  the  other  oonnties  of  tk* 
State,  except  the  counties  of  Warren,  Washington,  Saratoga,  Oe»^ 
see,  and  those  counties  of  which  the  board  of  supervisors  shall  v» 
the  determination  aforesaid,  the  poor,  having  a  settlement  in  9tJ 
town  m  such  county,  shall  be  supported  at  the  expense  of  such  to0r  i 
^  and  the  poor  not  having  such  settlement  shall  be  supported  by  *• 
county  in  which  they  may  be. 

8  R.  S.  1858,  I  28. 

§  724.  Expenses  of  Supportlngr  Poor,  ho^ 

Sefraiyed,  —  in  those  counties  where  the  respective  towns*!* 
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required  to  support  their  own  poor,  the  county  treasurers  thereof 
shall  respectively  open  and  keep  an  account  with  each  town,  in 
which  the  town  shall  be  credited  with  all  moneys  received  from  the 
same,  or  from  its  officers,  and  shall  be  charged  with  the  moneys  paid 
for  the  support  of  the  poor  chargeable  to  such  town.  And  if  there 
be  a  county  poor-house,  or  other  place  provided  in  such  county  for 
the  reception  of  the  poor,  the  superintendent  of  the  poor  of  the 
eoontj  shall,  in  each  year,  before  the  annual  meeting  of  the  board 
of  flopervisors  of  such  county,  furnish  to  the  county  treasurer  a 
fitatemeut  of  the  sums  charged  by  them,  as  hereinafter  directed,  to 
the  several  towns  for  the  support  of  their  poor,  which  shall  be  charged 
tofioch  towns  respectively^  by  the  county  treasurer  in  his  accounts. 

f  dR.  8.  1868,  §47. 

In  those  countibs  in  which  a  poor-house  shall  be  established,  or  a 
place  provided,  by  the  superintendents,  for  the  reception  of  the  poor, 
ttd  in  which  the  several  towns  shall  be  liable  for  the  support  of  their 
poor  respectively,  it  shall  be  the  duty  of  the  superintendents, 
ttmnally,  and  during  the  week  preceding  the  annual  meeting  of  th*e 
hoard  of  supervisors,  to  make  out  a  statement  of  all  the  expenses 
incnnred  by  them  the  preceding  year,  and  of  the  moneys  received, 
tod  exhibiting  the  deficiency,  if  any,  in  the  funds  provided  for 
the  defraying  such  expenses;  and  they  shall  apportion  the  said 
deficiency  among  the  said  several  towns,  in  proportion  to  the  number 
tod  expenses  of  the  paupers  belonging  to  the  said  towns,  respect- 
ively, who  shall  have  been  provided  for  by  the  said  superintendents, 
tod  shall  charge  the  said  towns  with  the  said  proportions ;  which  state- 
meDt  shall  De  by  them  delivered  to  the  county  treasurer,  as  before 
directed. 

Il^fiS. 

At  the  annual  meeting  of  the  board  of  supervisors,  the  county 
treasurer  shall  lay  before  them  the  account  so  kept  by  him ;  and  if 
It  aha]l  appear  that  there  is  a  balance  against  any  town,  the  said  board 
<iudl  add  the  same  to  the  amount  of  taxes  to  be  levied  and  collected 
^ipMi  such  town,  with  the  other  contingent  expenses  thereof,  together 
^ith  such  a  sum  for  interest,  at  the  rate  of  seven  dollars  on  the 
^dred,  as  will  reimburse  and  satisfy  any  advances  that  may  be  made, 
or  that  may  have  been  made,  from  the  county  treasurer,  for  such  town ; 
^kich  moneys,  when  collected,  shall  be  paid  to  the  county  treasurer. 

Id.,  1 49. 

The  superintendents  of  the  poor  in  each  county  shall  annually 
Pt^eaent  to  the  board  of  supervisors,  at  their  annual  meetm^i;)  201  qs&^ 
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mate  of  the  sum  wliich,  in  their  opinion,  will  be  neoeesaiy,  dnring 
the  ensuing  year,  for  the  support  of  the  county  poor ;  and  the  said 
supervisors  shall  cause  such  sum  as  they  may  deem  ncceasarv  forthat 
purpose,  to  bo  assessed,  levied  and  collected,  in  the  same  maimer  as 
the  other  contingent  expenses  of  the  county,  to  be  paid  totheconntj 
treasurer,  and  to  be  by  him  keot  as  a  separate  fund,  distinct  from  the 
other  funds  of  the  county. 

Id.,  I  50. 

For  the  relief  of  indigent  soldiers,  sailors,  etc.,  see  chap.  Wk 
Laws  of  1887,  as  amended  by  chap.  261,  Laws  of  1888,  in  full,  antey 
§473. 

By  the  Laws  of  1875,  chapter  482,  section  1,  subdivision  15,  boards 
of  supervisors  have  power  "  to  direct  the  payment,  by  justicea  of 
the  peace,  of  all  fines  and  penalties  imposed  by  and  paid  to  such 
justices  in  their  respective  towns,  to  the  supervisors  of  such  towns, 
on  the  first  Monday  in  each  month,  to  be  applied  by  them  toward 
the  support  of  the  poor  of  said  towns,  or  to  the  superintmidenta  of 
the  poor,  when  the  support  of  the  poor  is  a  county  chaxge,  and  to 
direct  the  justices  of  the  peace  of  such  town  to  report  the  amooot 
of  all  fines  collected  by  such  justices  to  the  board  of  town  auditors 
on  Tuesday  preceding  the  annual  town  meeting. 

As  amoDded,  Laws  of  1881,  chap.  129;  2  K.  S.  946. 

As  to  raising  moneys  by,  and  reports,  etc.,  to,  the  board  for 
counties  under  the  Livingston  county  act,  see  that  act,  ante. 

Under  the  Revised  Statutes  and  Warren  county  act,  any  ne^eet 
by  the  superintendent  to  render  an  account  or  statement  as  above 
required,  or  to  pay  over  any  moneys,  shall  forfeit  $250. 

§  725.  Certain  Counties  niay  Restore  the  Dli- 
tinction  Beti^reen  To^wn  and  County  Poor.- 

The  board  of  supervisors  in  any  of  the  counties  of  Livingston,  Sulli- 
van, Broome,  Cortland,  Orange,  Allegany,  Seneca,  Franklin,  Onon- 
daga and  Ulster,  at  any  annual  meeting,  by  a  vote  of  a  majority  of 
all  the  members  elected  in  favor  thereof,  may  determine  to  reetort 
the  distinction  between  county  poor  and  town  poor  in  their  ooantiei 
respectively  ;  and  upon  their  filing  such  determination,  duly  certified 
by  the  clerk  of  the  board,  with  the  county  clerk,  the  distinction  be- 
tween the  county  poor  and  town  poor  shall  thereupon  be  restore^ 
from  and  after  the  time  to  be  fixed  by  such  board  of  Buperviaoi^ 
either  at  the  commencement  or  the  dose  of  the  year  for  which  flB» 
supervisors  were  elected  to  serve.  It  shall  not  be  lawfiil  for  9SJ 
officer,  whose  duty  it  may  be  to  provide  for  the  maintfwiances  a^ 
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or  support  of  the  poor  and  indigent  persons  a  public  expense,  to  put 
np  at  auction  or  sale,  or  the  keeping,  care  or  maintenance  of  any  sach 
poor  or  indigent  person  to  the  lowest  bidder,  and  eveiy  contract 
which  may  be  entered  into  for  the  support,  care  or  maintenance  of 
any  such  poor  or  indigent  person,  in  pursuance  of  or  accordance  with 
any  hid  or  bids  made  at  any  auction  or  public  competition  for  the 
support,  care  or  maintenance  of  any  such  poor  persons,  shall  be  abso- 
lutely void. 

LawB  of  1848,  chap.  176 ;  8  R.  8. 1874. 

Like  power  has  been  given  to  other  counties  by  special  /Kits,  but 
chap.  194,  Laws  of  1849,  §  4,  subd.  10,  gives  all  boards,  except  New 
York  county,  power  so  to  do. 

See  note  above  as  to  abolishing  the  distinctioD  between  town  and  county  poor, 
S722. 

§  726.  No  Child  Beti^reen  Two  and  Sixteen 
Tears  to  be  kept  at  Poor-House,— It  shall  not  be 

lawful  for  any  county  superintendent  or  overseer  of  the  poor,  board  of 
charity  or  other  officer,  to  send  any  child  between  the  ages  of  two  and 
sixteen  years,  as  a  pauper,  to  any  county  poor-house  or  alms-house  for 
support  and  care,  or  to  detain  any  child  between  the  ages  of  two  and 
sixteen  years  in  such  poor-house  or  ahns-house ;  but  such  county  su- 
perintendents, overseei's  of  the  poor,  boards  of  charities  or  other  officers 
shall  provide  for  such  child  or  children,  in  families,  orphan  asylums, 
hospitals  or  other  appropriate  institutions,  as  provided  by  law.  The 
boards  of  supervisors  of  the  several  counties  of  the  State  are  hereby 
directed  to  take  such  action  in  the  matter  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.  When  any  such  child  shall 
be  so  provided  for  or  placed  in  any  orphan  asylum  or  such  other 
institution,  such  child  shall,  when  practicable,  bo  so  provided  for  or 
placed  in  such  asylum  or  such  other  institution  as  shall  then  be  con- 
trolled by  persons  of  the  same  religious  faith  as  the  parents  of  such  child. 

Laws  of  1884»  cbap.  43d,  §  2. 
See  Dedflione  onder  §  728,  post. 

§  121.  Reniovai  of  Cbildren  from  One  Insti- 

tntilon  to  Anotlier« —  While  any  cliild  which  shall  have 
been  placed  in  such  asylum  or  other  institution,  as  a  pauper,  in  pur- 
suance of  the  second  section  of  this  act  (§  726,  ante),  shall  remain 
therein  at  the  expense  of  the  county  or  town  to  which  such  pauper 
child  is  ch&rgeable,  the  superintendents  of  the  poor  of  such  county, 
or  the  overseer  of  the  poor  of  such  town,  may,  in  their  d\«^T^\.\cwv^ 
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remove  such  child  from  such  asylum  or  other  institution,  and  place 
such  child  in  some  other  such  institution,  or  make  such  other  dis- 
position of  such  child  as  shall  then  be  provided  by  law.  The  name 
of  no  such  child  shall  be  changed  while  in  such  institution,  as  in 
this  section  aforesaid.  But  no  parent  of  such  pauper  child,  so  in 
such  asylum  or  other  institution,  as  in  this  section  aforesaid,  shall  be 
entitled  to  the  custody  thereof  except  in  pursuance  of  a  judgment 
or  order  of  a  court  or  judicial  officer  of  competent  jurisdiction,  ad- 
judging or  determining  that  the  interest  of  such  child  will  be  pro- 
moted tl^ereby,  and  that  such  parent  is  iit,  competent  and  able  to 
duly  maintain,  support  and  educate  such  child. 
Id.,  §  4. 

§  728.  Children  may  be  Bound  out^  etc.— The 

fifth  section  provides  that  any  child  which  shall  have  been  dbadutdy 
eurreiidered  to  the  care  and  custody  of  any  incorporated  orphan  asy- 
lum or  other  institution  incorporated  for  the  care  of  orphan,  friendless 
or  destitute  children,  or  which  shall  have  been  placed  therein  as  a  pau- 
per under  the  second  section  of  this  act,  or  which«  shall  have  been 
left  to  the  care  of  such  corporation,  with  no  provision  by  the  parent, 
relative  or  legal  guardian  of  such  child  for  its  support  for  one  year 
then  next  preceding,  may  be  bound  out  to  be  a  clerk,  apprentice  or 
servant. 

Id.,  I  5. 

Surrender    of    Children    to    Corporation 

ITTlien  Public  Expense.—  The  first  section  provides  that 
the  guardianship  of  the  person  and  the  custody  of  any  indigent  child 
may  be  committed  to  such  corporation  by  the  parents,  if  living,  by 
the  surviving  parent,  if  one  be*  dead,  or  if  either  parent  shall  have 
abandoned  any  child  for  six  months  then  next  preceding  by  the 
other  parent,  or  if  the  father  shall  have  neglected  to  provide  for 
his  family  during  the  six  months  then  next  preceding,  if  a  bastard 
by  the  mother,  if  both  parents  be  dead,  by  the  legal  guardian,  duly 
approved,  or  if  no  parents  or  legal  guardian,  or  if  the  parents  have 
abandoned  the  child  for  said  six  months,  by  the  mayor  of  the  city 
or  county  judge  in  which  such  corporation  shall  be  located,  npon 
such  terms,  for  such  time  and  subject  to  such  conditions  as  may  be 
agreed  upon  by  the  parties,  and  such  written  instrument  may  pro- 
vide for  the  absolute  surrender  of  such  child  to  such  oorporatioo. 
But  no  »uch  corporcUian  shall  draw  or  receive  money  from  pMk 
f onds  for  the  support  of  any  such  child  committed  under  the  pro* 
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9  of  this  secUon^  unless  it  shall  have  been  determined  by  a 
of  competent  jurisdiction,  that  such  child  has  no  relative,  pa- 
r  guardian  living,  or  that  such  relative,  parent  or  guardian,  if 
»  is  destitute  and  actually  unable  to  contribute  to  the  support 
h  chOd. 

I  power  of  the  supervisor  to  act  as  guardian  in  binding  out 
3n  no  longer  exists. 

I  provisions  quoted  and  the  law  itself  would  seem  sufficient  to 
t  the  interests  of  the  children  as  well  as  those  of  the  public 
iny  undue  retention  of  children  by  such  corporations,  for  prose- 
,  or  other  improper  purposes. 

action  was  brought  by  the  plaintiff,  a  corporation  organized  under  the  laws 
State  for  the  care,  education  and  support  of  poor  orphan  children,  to  re- 
le  amount  due  it  for  supporting  certain  children  between  the  age  of  two 
teen  years,  residents  of  Long  Island  City,  and  whom  it  had  received,  cared 
supported,  on  authority  of  written  orders  given  by  the  overseer  of  the 

the  defendant  city. 

that  the  plaintiff  was  entitled  to  recover,  as  it  had  acted  under  the  direc- 
an  ofBcer,  who  had  full  power  to  give  such  direction,  and  who  was  com- 
>y  law  to  furnish  the  support  for  such  children  outside  of  the  poor-house, 
in  incorporated  orphan  asylum. 

as  the  relief  of  the  children  was  permanent  and  not  temporary,  the  $10 
on  imposed  by  section  43  of  2  Revised  Statutes  (7th  ed.,  p.  1861),  did  not 
>  them. 

ans  of  St.  Dominick  v.  Long  Island  City,  48  Hun,  806. 

39«  EzciSO  Moneys* —  In  counties  where  the  poor  are 
ty  charge,  the  excise  moneys  go  to  the  county  treasurer  sub- 
the  control  of  the  board  of  supervisors ;  in  other  counties  they 
iposed  of  as  the  town  board  directs. 

iws  of  1874,  chap.  444,  Mi  ^  amended  by  Laws  of  1886,  chap.  459. 

3  town  of  Oswegatchie,  St.  Lawrence  county,  see  chap.  458,  Laws  of  1889* 

« 

iO.  Support  of  Prisoners  Confined  Upon 

L  Process* —  In  any  county,  if  a  prisoner  actually  confined 
makes  oath  before  the  sheriff,  jailer  or  deputy  jailer,  that  he 
ble  to  support  himself  during  his  imprisonment,  his  support  is 
ty  charge. 

MleCiT.  Pro.,  S  112. 

person  imprisoned  on  attachment,  or  any  civil  process,  or  for 
n-payment  of  a  militia  fine,  becomes  insane,  the  county  judge 
samine  the  case,  and  if  it  shall  be  proved  to  his  satisfaction 
le  prisoner  is  insane,  he  may  order  him  sent  to  a  State  lunatic 
1.  His  expenses  while  there  and  of  sending  him  back  to  jail, 
snded,  are  county  charges,  recoverable  from  his  eal^kXj^^  itoai 
76 
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any  relative,  town  or  city  that  woald  have  been  boatid  to  provide 
for  and  maintain  him. 

Chap.  446,  Laws  of  1874,  tit.  1,  §  37. 

§  781.  State  Pauper,  Who  is.— Every  poor pa»>n  who 
is  blind,  lame,  old,  impotent  or  decrepit,  or  in  any  other  way  disabled 
or  enfeebled,  so  as  to  be  unable  by  work  to  maintain  himself,  wLo 
shall  apply  for  aid  to  any  superintendent  or  overseer  of  the  poor, 
or  other  officer  charged  with  the  support  and  relief  of  indigent  per- 
sons, and  who  shall  not  have  resided  sixty  days  in  any  county  of  this 
State  within  one  year  preceding  the  time  of  such  application,  shall 
be  deemed  to  be  a  State  pauper,  and  shall  be  maintained  as  herein- 
after provided. 

Chap.  661,  Laws  of  1878,  §  1 . 

§  732.  County  or  To^wn  Pauper,  Wbo  is.— Eveij 

poor  person  who  is  blind,  lame,  old,  sick,  impotent,  or  decrepit,  or 
in  any  other  way  disabled  or  enfeebled,  so  as  to  be  unable  by  his 
work  to  maintain  himself,  shall  be  maintained  by  the  county  or  town 
in  which  he  may  be. 

8  R.  S.  1854,  §  14  (tit.  1,  chap.  20,  part  1  of  the  Rot.  Stot.) 

It  requires  one  year's  residence  to  gain  a  settlement. 

Id.,  $29. 

But  no  such  residence  in  the  county  poor-house,  or  place  provided 
for  the  support  of  the  poor,  or  in  any  town  while  supported  at  the 
expense  of  another  town  or  county,  shall  operate  to  givesuch  panper 
a  settlement  in  the  town  where  such  actual  residence  may  be  had. 

Id.,  $80. 

§  733.  One  Temporarily  Unable  to  Support 
Himself  by  Reason  of  Aeeident,  Not  a  Pauper. 

—  Kev.  St.  N.  Y.  part  1,  chap.  20,  tit.  1,  §  31,  provides  that  no  per 
son  shall  be  removed  as  a  pauper  from  any  city  or  town  to  any  other 
city  or  town  of  the  same  or  any  other  county,  or  from  any  comity  to  any 
other  county,  but  every  poor  person  shall  be  supported  in  the  conntf 
where  he  may  be ;  that  if  he  has  gained  a  settlement  in  any  town  io 
such  county  he  shall  be  maintained  by  such  town ;  and  that  if  be  bftfi 
not  gained  a  settlement  in  the  county  in  which  he  shall  become  poor, 
sick,  or  infirm,  he  shall  be  supported  and  relieved  by  the  soperio- 
tendent  of  the  poor  at  the  expense  of  the  county.  Such  statutes,  tf 
amended  by  Laws  of  New  York,  1885,  chap.  546,  provide  that  any 
pauper  who  shall,  of  his  own  accord,  come  or  stray  from  one  city, 
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town,  or  ooanty  into  any  other  city,  town,  or  county  not  l^ally 
diargeable  with  his  support,  shall  be  maintained  by  the  superintend- 
ent of  the  county  where  he  may  be,  and  that  by  taking  certain 
proceedings  the  liability  of  the  county  or  town  from  whence  he 
came  for  his  support  may  be  fixed,  if  such  county  is  so  liable.  Hdd^  that 
one  who  had  always  been  able  to  support  himself  and  family  by 
manual  labor,  though  the  wages  earned  by  him  were  not  more  than 
sufficient  for  that  purpose,  was  not  a  pauper,  within  the  meaning  of 
the  statute ;  and  where,  having  been  a  resident  of  the  city  and  county 
of  New  York,  he  went  to  another  county,  and  there  met  with  an  ac- 
cident, which  rendered  him  unable  to  support  himself,  the  county 
from  whence  be  came  is  not  liable  for  his  support. 

Wood  T.  Simmous,  4  N.  T.  Sop.  868;  S.  C,  51  Han,  825. 

«^  TrapinpB  '*  a  State  Ghargpe^—  Every  tramp,  upon  con- 
viction as  such,  shall  be  punished  by  imprisonment  at  hard  labor  in 
•the  nearest  penitentiary,  for  not  more  than  six  months,  the  expense 
during  such  imprisonment  not  to  exceed  $1  a  week  per  capita,  to  be 
paid  by  the  State. 

Chap.  490,  Laws  of  1885,  g  1 . 

In  an  action  brought  by  the  supervisors  of  Ontario  county  against 
supervisors  of  Monroe  county,  the  plaintiffs  were  allowed  to  recover 
for  moneys  paid  to  the  defendants  for  board  of  "  tramps  "  at  the 
penitentiary,  which  had  been  improperiy  included  in  the  account 
presented  to  and  paid  by  the  plaintiffs  within  six  years. 

Cftse  not  reported. 

Of  THE  Support  of  Insane  Persons. 

§  784*  2«  On  the  12th  of  May,  1874,  the  legislature  passed  an 
^  Act  to  consolidate  the  statutes  of  the  State  relating  to  the  care  and 
CQBtody  of  the  in^ne;  the  management  of  the  asylums  for  their  treat* 
ment  and  safe-keeping,  and  the  duties  of  the  State  commissioner  in 
lunacy.'' 

LmrBof  1874^  olutp.  446;  8  R.  S.  1901. 

By  section  2  of  title  11  of  that  act,  id.  p.  590,  all  laws  or  parts  of 
laws  inconsistent  with  or  repugnant  to  the  provisions  of  that  act  are 
lepealed* 

The  provisions  of  the  act  of  1874,  so  far  as  they  relate  to  the 
powers  and  duties  of  boards  of  supervisors,  or  of  supervisors  indi- 
Yidually,  are  as  follows : 

By  section  5,  title  1,  the  county  superintendent  of  t\\e  ^poot  o\ 


604  SuPBBVisoRs'  Mamual. 

any  county  or  town  in  which  any  person  shall  be  chargeable,  who 
shall  be,  or  shall  become,  ^  lunatic,  may  send  any  such  person  to  any 
State  lunatic  asylum,  by  an  order  under  their  hands,  and  in  oomph- 
ance  with  the  provisions  of  said  act. 

§  785.  Superrlsors  to  Desisriiate  ABylnm.— 

In  case  of  the  refusal  or  neglect  of  any  committee  or  guardian  of 
any  lunatic,  or  his  relatives,  to  confine  and  maintain  him,  or  where 
there  is  no  such  committee,  guardian  or  relatives  of  sufficient  ability 
to  do  so,  it  shall  be  the  duty  of  the  overseers  of  the  poor,  or  con- 
stables of  the  city  or  town  where  any  lunatic  shall  be  found,  to 
report  the  same  forthwith  to  the  superintendent  of  the  poor,  who 
shall  apply  to  the  county  judge,  special  county  judge  or  surrogate, 
or  any  other  judge  or  justice  of  a  court  of  record  of  the  city  or 
county  in  which  the  lunatic  may  reside  or  be  found,  who,  npon  beiDg 
satisfied  upon  examination  that  it  would  be  dangerous  to  permit 
such  lunatic  to  go  at  large,  shall  issue  his  warrant,  directed  to  the 
constables  and  overseers  of  the  poor  of  such  city  or  town,  command- 
ing them  to  cause  such  lunatic  to  be  apprehended  and  to  be  sent 
within  the  next  ten  days  to  some  State  lunatic  asylum,  or  to  such 
public  or  private  asylum,  as  may  be  approved  by  any  standing  order 
or  resolution  of  the  supervisors  of  the  county,  to  be  there  kept  and 
maintained  until  discharged  by  law. 

Id.,  §  6,  as  ameoded  by  Laws  of  1888,  chap.  198. 

When  Relatives  Unable  to  Support,  etc.- 

If  such  lunatic  is  not  possessed  of  sufficient  property  to  maintaio 
himself,  it  shall  be  the  duty  of  the  father,  mother  or  children  of 
such  lunatic,  if  of  sufiicient  ability,  to  provide  a  suitable  place  for 
his  confinement,  and  to  confine  and  maintain  him  in  such  manner 
as  shall  be  agreeable  to  the  provisions  of  this  aet^  But  in  case  bis 
relatives  are  not  of  sufiicient  ability  to  maintain  him,  then  thesupei* 
intendent  of  the  poor  of  the  county  shall,  upon  his  order,  send  such 
pauper-lunatic  to  any  State  asylum,  or  to  such  public  or  private 
asylum  as  may  be  approved  by  a  standing  order  or  resolution  of  the 
supervisors,  within  ten  days. 

Id.,  g  12. 

Reniedies  to  Compel  Support  by  Relatlvef.- 

The  overseers  and  superintendents  of  the  poor  shall  have  the  safloe 
remedies  to  compel  such  relatives  to  confine  and  Tmunty'ii  ench 
lunatic,  and  to  collect  the  costs  and  charges  of  his  eonfioeaieot,  tf 
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are  given  t)j  law  in  the  case  of  poor  and  impotent  persons  becoming 
chargeable  to  any  town. 

Id.,  s  18. 

§  786.  To  Raise  Money  for  Support  of  Indi- 
gent  liiinatics   at  Asylums.— When  a  person  in 

indigent  circumstances,  not  a  pauper,  become  insane,  application 
may  be  made  in  his  behalf  to  any  county  judge,  special  county 
judge,  judge  of  a  superior  court  or  common  pleas  of  the  county 
where  he  i*eside8,  and  said  judge  shall  fully  investigate  the  facts 
of  the  case,  both  as  to  the  question  of  his  indigence  as  well  as  to 
that  of  his  insanity.  And  if  the  judge  certifies  that  satisfactory 
proof  of  his  insanity  has  been  adduced,  and  that  his  estate  is  insuffi- 
cient to  support  him  and  his  family  (or,  if  he  has  no  family,  him- 
self) while  imder  the  visitation  of  insanity,  then  it  shall  be  the  duty 
of  any  judge,  before  whom  application  for  that  purpose  is  made,  to 
cause  reasonable  notice  thereof,  and  of  the  time  and  place  of  hear- 
.  isg  the  same,  to  be  given  to  one  of  the  superintendents  of  the  poor 
of  the  county  chargeable  with  the  expense  of  supporting  such  per- 
son in  a  State  asylum,  if  admitted,  and  he  shall  then  proceed  to 
ascertain  when  snch  person  became  insane.  On  granting  snch  cer- 
tificate the  judge  may,  in  his  discretion,  require  the  friends  of  the  pa- 
tient to  give  security  to  the  superintendent  of  the  poor  of  the  county 
to  remove  the  patient  from  the  asylum  as  soon  as  he  shall  recover. 
But  in  every  case  where  a  patient,  admitted  into  an  asylum,  as  herein- 
before provided,  shall  have  remained  there  two  years  and  has  not  re- 
covered, the  managers  of  the  asylum  may,  in  their  discretion,  cause 
such  person  to  be  returned  to  the  county  whence  he  came,  and 
charge  the  expense  of  such  removal  to  the  county.  The  judge 
granting  said  order  of  indigence  shall  file  all  papers  belonging  to 
such  proceedings,  together  with  his  decision,  with  the  clerk  of  the 
county,  and'  report  the  facts  to  the  supervisors,  whose  duty  it  shall 
be,  at  their  next  annual  meeting,  to  raise  the  money  necessary  to 
meet  the  expenses  of  support  of  such  indigent  lunatic. 

Id.,  f  14,  ^  amended  bj  chap.  164,  Laws  of  1880. 

Wben  for  an  Additional  Time,  etc.— When  an 

insane  person  in  indigent  circumstances,  not  a  pauper,  shall  have 
been  sent  to  any  State  asylum  by  his  friends,  who  have  paid  his 
bOlB  therein  for  six  months,  if  the  superintendent  shall  certify  that 
he  is  a  fit  patient  and  likely  to  be  benefited  by  remaining  in  the 
institution,  the  supervisors  of  the  county  of  his  residence  are  SAJtLox- 
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ized  and  required,  upon  an  application  under  oath  in  hia^  behalf,  to 
raise  a  sum  of  money  sufficient  to  defray  the  expensea  of  his  remain- 
ing there  another  year,  and  to  pay  the  same  to  the  treasurer  of  the 
asyhim.  And  they  shall  repeat  the  same  for  two  years  more  upon 
like  application  and  the  production  of  a  new  certificate,  of  like  im- 
port, from  the  superintendent  of  such  asylum. 

Id.,  S 15,  as  amended  by  Laws  of  1880,  chap.  164. 

§  737.  Expenses  of  Sending^  Lnnatio  to  Asy- 
lum and  of  his  Support  There.— The  expense  of  send- 
ing any  lunatic  to  a  State  asylum,  and  of  supporting  him  there,  shall 
be  defrayed  by  the  county  or  town  to  which  he  may  be  chargeable. 
If  chargeable  to  a  county,  or  to  any  town  whose  poor  moneys  are 
required  to  be  paid  into  the  county  treasury,  such  expense  shall  be 
paid  by  the  county  treasurer  out  of  the  funds  appropriated  to  the 
support  of  the  poor  belonging  to  such  county  or  town,  after  being 
allowed  and  certified  by  the  county  superintendents.  If  such  laoa- 
tic  be  chargeable  to  a  town  whose  poor  moneys  are  not  required  to 
be  paid  into  the  county  treasury,  such  expense  shall  be  paid  by  the 
overseers  of  the  poor  thereof. 

Id.,$  16. 
See  Decisions,  §  740,  post. 

§  738.  Remedies  to  Compel  Committee  or 
Guardian  to  Maintain,  etc.;  Court  of  Sessions 

to  make  Orders. — The  overseers  of  the  poor  of  any  citj  or 
town  shall  have  tlie  same  remedies  to  compel  the  committee  or 
guardian  of  the  estate  of  any  lunatic  to  confine  and  maintain  sach 
lunatic,  and  to  collect  of  such  committee  the  cost  and  charges  of  his 
confinement  and  support,  as  are  given  in  the  preceding  sectioDSt 
against  the  relatives  of  such  lunatic.  And  the  court  of  general 
sessions  of  the  peace  of  the  city  or  county  shall  make  orders  agaiofit 
such  committee  personally,  and  enforce  them  in  the  same  manner 
as  against  the  relatives  of  any  poor  person,  so  long  as  such  committee 
has  any  property  in  his  hands,  for  the  support  of  such  Innatie. 

Id.,  §17. 

§  780.  Po'vrers  of  County  Soperlnteodentir' 

The  county  superintendents  of  the  poor  shall  have  all  the  powers 
and  authority  herein  given  to  overseers  of  the  poor  of  any  town- 
id.,  fie. 
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Some  ooonties  send  to  one  asylum  and  others  to  another,  but  the 
ime  rules  apply  in  the  various  cases,  and  are  substantially  as  follows : 

§  740.  First.  To  be  Properly  GSlothed.— All  town 

id  county  offioers  sending  a  patient  to  the  asylum  shall,  before 
aiding  him,  see  that  he  is  in  a  state  of  perfect  bodily  cleanliness  and 
comfortably  clothed  and  provided  with  suitable  changes  of  raiment, 
I  prescribed  by  the  by-laws  of  the  asylum. 

Gbap.  446,  Laws  of  1874,  tit.  8,  S  28  (which  relates  to  the  Utica  asjlam;  the  same 
proriaion  applies  to  the  other  asyloms) . 

No  patient  shall  be  discharged  without  suitable  clothing ;  and  if 

cannot  be  otherwise  obtained  the  steward  shall,  upon  the  order  of 

vo  managers,  furnish  it,  also  money  not  exceeding  $20,  to  defray 

is  necessary  expenses  until  he  reaches  his  friends  or  can  find  a 

lance  to  earn  his  subsistence. 

Id.,  §  26. 

§  741.  Second.  Price,  hcvr  Fixed.— The  price  to  be 

aid  for  keeping  the  poor  or  any  person  in  indigent  circumstances  in 
be  asylum  shall  be  annually  fixed  by  the  managers,  and  shall  not  ex- 
eed  the  actual  cost  of  support  and  attendance,  exclusive  of  officers' 
alaries.  The  managers  may,  at  their  discretion,  require  payments 
nade  quarterly  or  semi-annually  in  advance. 

Id.,  §29. 

§  742.  Third.  Support  of.—  Every  insane  person  sup- 
ported in  the  asylum  shall  be  personally  liable  for  his  maintenance 
therein,  and  for  all  necessary  expenses  incurred  by  the  institution  in 
hiB  behalf.  And  the  committee,  relative,  town,  city  or  county,  that 
wonld  have  been  bound  by  law  to  provide  for  and  support  him  if 
he  had  not  been  sent  to  the  asylum,  shall  be  liable  to  pay  the  ex- 
penses of  his  clothing  and  maintenance  in  the  asylum,  and  actual 
uid  necessary  expenses  to  and  from  the  same. 

1d.,f«0. 

§  748.  Oounty  to  Pay  Expenses,  Supervisors 

to  Levy  Tbx  Tberefbr • —  The  expenses  of  clothing  and 
^ntaining  in  the  asylum,  a  patient  who  has  been  received  upon  the 
^^fder  of  any  court  or  officer,  shall  be  paid  by  the  county  from  which 
^  WIS  sent  to  the  asylum.  The  treasurer  of  said  county  is  author- 
^  and  directed  to  pay  to  the  treasurer  of  the  asylum  the  bills  for 
^cb  clothing  and  maintenance  as  they  shall  become  due  and  payable 
according  to  the  by-laws  of  the  asylum,  upon  the  order  of  the  steward  \ 
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and  the  supervisors  of  said  county  shall  annoaDy  levy  and  paise  the 
amount  of  such  bills  and  such  further  sum  as  will  probably  cover 
all  similar  bills  for  one  year,  in  advance.  Said  county,  boweTer 
shall  have  the  right  to  require  any  individual,  town,  city  or  county^ 
that  is  legally  liable  for  the  support  of  such  patient,  to  reimbnree 
the  amount  of  said  bills  with  interest  from  the  day  of  paying  tbe 
same. 

Id.,  $  81. 

§  744.  Expenses  of  Removal  of   Iiiiiiatlos 

Ppom  Asylum* —  Whenever  the  manager  shall  order  a  patient 
removed  from  the  asylum  to  the  poor-house  of  the  county  whence 
he  came,  the  superintendents  of  the  poor  of  said  county  shall  audit 
and  pay  the  actual  and  reasonable  expenses  of  such  removal  as  part 
of  the  contingent  expenses  of  said  poor-house.  But,  if  any  town 
or  person  be  legally  liable  for  the  support  of  such  patient,  the 
amount  of  such  expenses  may  be  recovered  for  the  use  of  thecounqr 
by  such  superintendents.  If  such  superintendents  of  the  poor  neg- 
lect or  refuse  to  pay  such  expenses  on  demand,  the  treasurer  of  the 
asylum  may  pay  the  same  and  charge  the  amount  to  the  said  county; 
and  the  treasurer  of  the  said  county  is  authorized  to  pay  the  saue, 
with  interest,  after  thirty  days ;  and  the  supervisors  of  the  eaid 
county  shall  levy  and  raise  the  amount  as  other  county  charges. 

Id.,  §  82. 

§  745.  Rigrlit  of  County  to  be  Reimbursed- 

Every  town  or  county  paying  for  the  support  of  a  lunatic  in  the 
asylum,  or  for  his  expenses  in  going  to  and  from  the  same^  sbill 
have  the  like  rights  and  remedies  to  recover  the  amount  of  such  pay- 
ments, with  interest  from  the  time  of  paying  each  bill,  as  if  snch 
expenses  had  been  incurred  for  the  support  of  the  same  at  other 
places,  under  existing  laws. 

Id.,  s  8S. 

§  746.  Support  of  Indigrent  Insane,  Not  PM- 
pers. 

Under  the  old  law  an  indigent  insane  person  *'  not  a  pauper/'  was  to  befoP' 
ported  at  tlie  asylum  by  the  county,  not  by  the  several  towns. 

People,  ezrel.  Superrisors  of  the  Town  of  Alexander,  r.  Board  of  Saperriioni? 
Hill,  171. 

But  in  a  case  in  Herkimer  county,  decided  November,  1886,  Judge  Tundt- 
cided.  that  under  the  present  law,  each  town  was  liable  for  the  sappoit  of  W^ 
dent  **  indigent  insane,  not  a  pauper,"  when  sent  to  an  asylum. 

People,  ex  rd.  Russell,  v.  Board  of  Saperrisors  of  Herkimer  Co.;  afHrnif*,  46  H>>t 
S54. 
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In  Herkimer  eoanty  the  towns  support  their  own  poor,  the  saperintendent  of 
he  poor  keeping  an  aoooont  with  each  town  therefor,  and  the  distinction  between 
own  and  countj  poor  is  maintained. 

It  was  also  held  that  a  daim  made  by  the  town  that  it  ooold  not  be  charged  with 
^e  eo0t  of  supporting  those  persons  upon  the  ground  that  although  they  had  a 
igal  settlement  in  the  town,  they  had  not  previously  become  chargeable  to  it, 
mid  not  be  sustained,  as  under  the  Laws  of  1874,  no  distinction  was  presumed 
Biween  poverty  caused  by  insanity  and  that  caused  by  other  disease  or  xn'\»' 
>rtnne. 
Id. 

Id  the  year  1875,  John  Gill,  a  resident  of  the  dty  of  Kingston,  after  having 
len  indicted  in  the  county  of  Suffolk,  for  an  assault  with  intent  to  kill,  wascom- 
Itted  to  the  Hudson  River  State  Asylum  for  the  Insane,  by  the  county  judge  of 
iflblk  county,  and  was  afterward  transferred  to  the  Asylum  for  Insane  Criminals 
i  Anbnm,  where  he  has  since  remained.  The  county  of  Suffolk,  having  paid 
1,780.71  for  his  support  and  maintenance  in  the  asylum,  brought  this  action  to 
leover  the  amount  so  paid  for  the  city  of  Kingston. 

Upon  the  hearing  of  the  appeal  from  a  judgment  overruling  a  demurrer  inter- 
Med  to  the  complaint,  upon  the  ground  that  it  did  not  state  facts  suffident  to 
institute  a  cause  of  action,  the  defendant  claimed  that  the  liability  for  them  ain- 
uanoe  of*Hhe  insane  criminal  rested  upon  the  county  of  Ulster,  in  the  first  in- 
aaoe,  or  on  the  commissioners  of  the  alms-house  of  the  dty  of  Kingston,  and 
lat  no  liability  was  imposed  by  the  statute  upon  the  city  itself.  HM,  that  the 
idgment  should  be  affirmed. 

That  by  sections  83,  68  and  69  of  chapter  446  of  the  Laws  of  1874,  as  amended 
J  chapter  520  of  1879,  the  duty  to  raise  money  for  the  support  of  the  poor  of  the 
ity  rested  upon  the  city  of  Kingston. 

Superrisors  ▼ .  City  of  Kingston,  50  Hun,  485. 

The  expense  of  supporting  indigent  insane  is  to  be  paid  by  the  town  in  which 
Qch  persons  have  legal  settlements  and  not  by  the  county,  and  such  expense  is 
ooperly  added  by  the  board  of  supervisors  to  the  other  amounts  which  are  to  be 
eiied  on  such  town. 

In  an  action  brought  to  restrain  the  board  of  supervisors  of  Schoharie  county 
^tmi  imposing  on  the  relator,  a  town  in  said  county,  a  charge  for  expenses  paid 
brthe  several  years  since  January  1,  1882,  for  such  of  the  indigent  insane  as 
tad  settlements  In  the  relator's  town,  it  was  claimed  by  the  relator  that  the  action 
V  non-action  in  this  respect  of  former  boards  of  supervisors  was  conclusive; 
hftt  any  action  now,  by  the  present  board  of  supervisors,  would  be  a  review  of 
*^liit  bad  been  decided  by  former  boards,  and  that  this  could  not  be  allowed. 
^ddf  that  the  expenses  of  indigent  patients  in  the  asylum  are  to  be  paid,  in  the 
^  instance,  by  the  county,  and  the  supervisors  are  then  annually  to  raise  the 
Qumnt  of  such  bills  paid  by  the  county  treasurer,  and  such  further  sum  as  will 
Vobably  cover  all  similar  bills  for  one  year  in  advance. 

That  the  fact  that  the  board  of  supervisors  had  not  availed  itself  of  the  right 
t  the  end  of  each  year,  since  January  1,  1882,  to  charge  to  the  several  towns  the 
Qionnts  which  were  properly  chargeable  to  them  for  the  support  of  the  indigent 
>aane,  did  not  bar  fuiure  proceedings  for  such  reimbursements. 

That  it  could  not  be  daimed  that  the  provisions  of  the  statute,  directing  the 
4sing  of  the  money  at  the  beginning  of  the  year,  contemplated  that  an  appor- 
onment  should  then  be  made  of  such  expenses  pro  rata,  according  to  the  valoa- 

77 
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tion  of  the  towne,  an  hj  law  the  sapervisora  xnnst  raise  this  momej  at  the  be- 
ginning  of  the  year,  although  thej  have  at  that  time  no  power  to  apportion,  and 
no  knowledge  of  the  facts  on  which  the  apportionment  is  to  be  made,  wliieh  eu 
only  be  known  at  the  end  of  the  year,  when  it  is  known  for  what  patieati  the 
money  has  been  paid  and  how  much  has  been  paid  for  each. 

People,  ex  rd,  Blenheim,  v.  Superrisors,  49  Hnn,  S06,  809. 

CHRONIC  PAUPER  INSANE. 

§  747. —  The  pauper  insane  are  confined  in  the  asylnin  desig- 
nated, the  Willard  or  Binghamton.  Counties  may  be  exempted 
from  sending  their  pauper  insane  to  the  Willard  Asylum  by  the 
State  commission  in  lunacy. 

See  %  25,  chap,  288,  Laws  of  1889. 

Where  the  counties  are  not  thus  exempted,  the  provisions  men- 
tioned above  as  to  the  supply  of  clothing,  maintenance,  etc,  §§  740, 
741,  742,  743,  744,  apply  in  such  cases, 

RELATIVE  TO  INSANE  CRIMINALS. 

§  748.  When  Commission  may  issue.— If  aoj 

person  in  confinement  under  indictment  for  the  crime  of  arson, 
murder  or  attempt  at  murder,  or  highway  robbery,  shall  appear  to 
be  insane,  the  court  of  oyer  and  terminer  in  which  such  indictment 
is  pending  shall  have  power,  with  the  concurrence  of  the  presidiDg 
judge  of  such  court,  summarily  to  inquire  into  the  sanity  of  euch 
person,  and  the  degree  of  mental  capacity  possessed  by  him,  and  for 
that  purpose  may  appoint  a  commission  to  examine  such  person  and 
inquire  into  the  facts  of  his  case  and  report  thereon  to  the  court,  and 
if  said  court  shall  find  such  person  insane  or  not  of  sufiicient  mental 
capacity  to  undertake  his  defense,  they  may,  by  order,  remand  fioA 
person  to  such  State  lunatic  asylum  as  in  their  judgment  shall  be 
meet,  there  to  remain  until  restored  to  his  right  mind,  when  he  shall 
be  remanded  to  prison  and  criminal  proceedings  be  resumed,  or 
otherwise  discharged,  according  to  law. 

Chap.  446,  Laws  of  1874,  tit.  1,  §  20. 

The  governor  has  like  power. 

Id.,  %  21. 

§740.  Costs  Of  Commission  a  Connty  Charge* 

—  The  costs  of  any  commission  of  lunacy  appointed  pursnant  ^ 
the  provisions  of  this  article,  shall  be  a  charge  upon  the  county  in 
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lich  the  same  shall  have  been  executed ;  and  the  certificate  of  the 
art  by  which  such  commission  shall  have  been  appointed  shall 
istitnte  a  legal  voucher  thereof  in  the  hands  of  the  county  treas- 
$r,  provided,  nevertheless,  that  the  costs  of  all  commissions  ap- 
inted  by  the  governor  shall  be  defrayed  from  the  fund  appropri- 
d  for  the  contingent  expense  of  the  executive  department. 

Id.,  |22»  as  am«nded  by  Laws  of  1875,  chap.  574,  $  2. 

\  7  60.  Convicts  may  be  Transferred,  etc.— 

By  section  23,  any  person  confined  in  either  of  the  State  lunatic 
^lums  upon  a  crimiDal  charge,  and  any  person  so  confined,  who  is 
der  conviction  for  a  crime  or  who  has  been  tried  and  acquitted 
ireof  on  the  ground  of  insanity,  may,  upon  the  application  of  any 
perintendent  of  any  asylum,  be  brought  before  a  justice  of  the 
preme  court,  who  may  order  his  removal  to  the  State  Lunatic 
ylum  for  Insane  Criminals  at  Auburn. 

Id.,*a8  amended  by  Laws  of  1884,  chap.  515. 

And  one  confined  in  a  penitentiary  who  shall  appear  to  be  insane 
ij  be  transferred  to  the  State  lunatic  asylum  at  Auburn. 

Id.,  s  84. 

§  751.  HO'W  Supported,  etc.— The  penitentiary  from 
lich  convict  (if  under  sentence  for  a  misdemeanor)  shall  have  been  * 
iQsferred,  shall  be  liable  for  the  expenses  of  his  care  and  mainte- 
Dce  during  the  time  he  shall  remain  in  said  asylum,  provided  that 
is  removed  therefrom  before  the  expiration  of  his  sentence.  If 
shall  continue  insane  after  the  expiration  of  the  time  for  which 
was  sentenced,  then  the  county  from  which  he  was  sent  to  said 
tdtentiary  shall  pay  his  expenses  as  hereinbefore  provided  in  sec- 
Q  22  of  this  act. 

Id.,  $  25,  as  amended  by  Laws  of  1875,  chap.  574,  §  8. 

\  76 a.  Support  of  Insane  Held  Under  Crimi- 

ll  Process*  —  If  ^uy  person  in  confinement  under  indictment 
under  sentence  of  imprisonment,  or  under  a  criminal  charge,  or 
want  of  bail  for  good  behavior,  or  for  keeping  the  peace,  or  for 
)earing  as  a  witness,  or  in  consequence  of  any  summary  convic- 
Q,  or  by  order  of  any  justice,  or  under  any  other  than  civil  pro- 
B)  shall  appear  to  be  insane,  the  county  judge  of  the  county  where 
IB  confined  shall  institute  a  careful  investigation,  call  two  respect- 
e  [Ayacians  and  other  credible  witnesses,  invite  the  district  at- 
ner  to  aid  in  the  examination  (and  if  ho  deem  \t  neceeeax^^  ea^^ 
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jury,  and  for  that  purpose  is  f nil j  empowered  to  compel  the  atteod* 
ance  of  witnesses  and  jurors),  and  if  it  be  satisfactorily  proved  that 
he  is  insane,  said  judge  may  discharge  him  from  imprisonment  and 
order  his  safe  custody  and  removal  to  a  State  asylum,  where  he  shall 
remain  until  restored  to  his  right  mind ;  and  then  the  superintend- 
ent shall  inform  the  said  judge  and  district  attorney,  so  that  the  pe^ 
son  so  confined  may,  within  sixty  days  thereafter,  be  remanded  to 
prison  and  criminal  proceedings  be  resumed  or  otherwise  discharged, 
or  if  the  period  of  his  imprisonment  shall  have  expired  he  shall  be 
discharged.  When  such  person  is  sent  to  an  asylum,  the  ooimty 
from  which  he  is  sent  shall  defray  all  his  expenses  while  there  and 
of  sending  him  back,  if  returned  ;  but  the  county  may  recover  the 
amount  so  paid,  from  his  own  estate,  if  he  have  any,  or  from  any  relar 
tive,  town,  city  or  county  that  would  have  been  bound  to  provide 
for  and  maintain  him  elsewhere. 

Id.,  S  26. 

§  753.  Support  of  Insane  Under  Civil  Pro- 
cess.—  If  Any  person  imprisoned  on  attachment,  or  any  civil  pro- 
cess, or  for  the  non-payment  of  a  militia  fine,  becomes  insane,  ooe 
of  the  judges  mentioned  in  the  last  preceding  section  of  this  act  shall 
institute  like  proceedings  in  his  case  as  are  required  in  the  case  pro- 
vided for  in  said  section ;  but  notice  shall  be  given  by  mail  or  othe^ 
wise,  to  the  plaintiff  or  his  attorney,  if  in  the  State ;  and  if  it  eliall 
be  proved  to  the  satisfaction  of  said  judge  that  the  prisoner  is  insane, 
he  may  discharge  him  from  imprisonment  and  order  him  into  safe  cus- 
tody and  to  be  sent  to  a  State  asylum.  The  provisions  of  the  last  pre- 
ceding section,  requiring  the  county  to  defray  the  expenses  of  a 
patient  sent  to  a  State  asylum,  shall  be  equally  applicable  to  siinilar 
expenses  arising  under  this  section. 

Id.,  §27. 

§  754.  Persons  Acquitted  of  Misdemeanon 

on  Ground  of  Insanity*  —  Persons  charged  with  misde- 
meanor and  acquitted  on  the  ground  of  insanity  may  be  kept  in 
custody  and  sent  to  a  State  asylum,  in  the  same  way  as  penoos 
charged  with  crime,  and  their  expenses  shall  be  paid  in  the  like 
manner. 

Id.,  §28. 

§  755.  Fizingr  Compensation  fbp  Oonveyliig 

IiUnatiOS  to  Asylum*  —  The  boards  of  supervison  io 
the  respective  co\ml\ea  of  this  State  are  hereby  empowered,  and  it 
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shall  be  their  doty,  annually  to  fix  and  determine  the  compensation 
to  be  allowed  and  paid  to  officers  for  the  conveyance  of  juvenile 
delinquents  to  the  houses  of  refuge,  and  of  lunatics  to  the  insane 
asylums,  and  no  other,  or  greater,  amount  than  so  fixed  and  deter- 
mined shall  be  allowed  and  paid  for  such  service. 

Id.,  §  29. 

§  756.  Expenses    of   Ziisaiie    Gpimlnals   at 

AsylumSf  Etc* — By  section  32,  whenever  any  insane  person 
in  confinement  under  a  crimiual  charge,  or  under  a  conviction  for  a 
crime,  or  who  has  been  acquitted  of  crime  on  the  ground  of  insanity, 
shall  be  committed,  as  prescribed  in  the  act,  to  any  State  lunatic  asy^ 
lum,  or  to  the  State  Asylum  for  Insane  Criminals  at  Auburn,  the 
county  in  which  such  criminal  charge  arose,  or  such  conviction  or 
acquittal  was  had,  shall  defray  all  the  expenses  of  such  person  while 
at  such  asylum,  and  the  expense  of  returning  him  to  such  county; 
but  the  county  may  recover  the  amount  so  paid,  from  his  own  estate, 
or  from  any  relative,  town,  city  or  county  that  would  have  been 
bound  by  existing  laws  to  provide  for  and  maintain  him  else- 
where. The  Code  of  Criminal  Procedure,  section  662,  makes  a 
dmilar  provision  as  to  the  expenses  of  sending  a  lunatic  crijninal 
under  indictment  to  the  asylum,  keeping  him  there  and  bringing  him 
back. 
Local  laws  for  the  support  of   the  insane  exist  forniany  counties. 

Of  THE  Support  op  Idiots. 

§  757»  By  the  act  of  May  12,  1862,  to  reorganize  the  State 
Asylum  for  Idiots,  and  to  provide  for  the  government  and  manage- 
ment thereof,  the  State  Asylum  for  Idiots  is  to  receive  and  educate, 
gratuitously,  one  hundred  and  twenty  pupils,  to  be  selected  in  equal 
numbers,  as  near  as  may  be,  from  each  judicial  district,  from  those 
whose  parents  or  guardians  are  unable  to  provide  for  their  support 
therein,  to  be  designated  as  State  pupils. 

No  idiot  shall  be  received  into  said  asylum,  unless  the  county 
judge  of  the  county  liable  for  his  support  shall  certify  that  such 
idiot  is  an  eligible  and  proper  candidate  for  admission  to  said 
asylum  as  aforesaid ;  provided,  however,  that  idiots  may  be  received 
into  said  asylum  upon  the  application  therefor,  signed  oflBdally  by 
any  county  superintendent  of  the  poor,  or  by  commissioners  of 
dmrity  of  any  of  the  cities  of  this  State,  where  such  commissioners 
exist. 

Lkitb  of  1862,  ch^.  220,  $  18,  as  amended  bj  chap.  72,  Laws  of  1878;  S  &«  C&«\%^ . 
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Disohargre  of  Pupil  and  Payment  of  Ezpen^ 

ses* — Wll^never  the  trustees  shall  direct  a  State  pupil  to  be  dis- 
charged from  the  asylum,  the  superintendent  thereof  is  authorized  to 
return  such  pupil  to  the  county  from  which  he  was  sent  to  the  asy- 
him,  and  deliver  hhn  to  the  keeper  of  the  poor-house  of  such  county ; 
and  the  superintendents  of  the  poor  of  said  county  shall  audit  and 
pay  the  actual  and  i-easonable  expenses  of  such  removal,  as  part  of 
the  contiugent  expenses  of  said  poor-house.     But  if  any  town,  county 
or  person  be  legally  liable  for  the  support  of  such  pupil,  the  amount 
of  such  expenses  may  be  recovered  for  the  use  of  the  county  by  such 
superintendents  of  the  poor.    If  such  superintendents  of  the  poor 
n^lect  or  refuse  to  pay  such  expenses,  on  demand,  the  treasurer  of 
the  asylum  may  pay  the  same  and  charge  the  amount  to  said  county; 
and  the  treasurer  of  said  county  shall  pay  the  same,  with  interest 
after  thirty  days,  out  of  any  funds  in  his  hands  not  otherwise  appro- 
priated, and  the  supervisors  of  the  said  county  shall  levy  and  rai» 
the  amount  as  other  county  charges. 

Id.,  §  19. 

§  758.  Duty  of  Supervisor S.— The  supervisors  of  aoy 
county  in  the  State  from  which  State  pupils  may  be  selected  and 
received  into  the  asylnm,  are  hereby  authorized  and  required,  while 
such  pupils  remain  at  the  asylum,  to  raise  the  sum  of  $30  anniully 
for  the  purpose  of  furnishing  suitable  clothing  for  each  pupil  from 
said  county  ;  and  on  or  before  the  first  day  of  April  in  each  year,  to 
pay  over  the  same  to  the  treasurer  of  the  asylum.  The  superintend- 
ent shall,  on  the  reception  of  any  pupil,  give  notice  thereof  to  the 
clerk  of  the  board  of  supervisors  of  the  county  from  which  sndi 
pupil  shall  have  been  sent. 

Id.,  %  17,  as  amended  by  cbftp.  789,  Laws  of  1S67. 

§  750.  Of  tbe  Support  of  the  Blind— Admii- 
slon  of  Blind  to  the  State  Znstitntion. 

See  ante,  §  107. 

Expenses  County  Chargre,  etc. 

See  ante,  §  107. 

§  760.  Of  the  Support  of  l>eaf-Mutes* 

See  atUe,  §  105. 
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Of  Benevolent  Institutions, 

rSl.  Chapter  347  of  the  Laws  of  1880  makes  provision  for 
rep6rtiiig  of  appointments  or  commitments  to  the  benevolent 
ntions  of  the  State.  The  statute  reads  as  follows : 
ch  of  the  asylnms,  reformatories,  homes,  retreats,  penitentiaries, 
or  other  institution  of  this  State  in  which  the  board,  instruc- 
care  or  clothing  of  persons  committed  thereto  is,  or  shall  be,  a 
;e  against  any  county  of  this  State  or  town  therein,  shall  be 
'n  for  the  purposes  of  this  act  as  one  of  the  State  benevolent 
utions  of  the  State. 

:niap.  M7,  Laws  of  1880,  $  1 ;  8  R.  B.  1894. 

Bports  by  Supervisor  and  Other  Officers 

Soard  of  Supervisors.— It  shall  be  the  duty  of  every 
J,  justice,  superintendent  of  the  poor,  overseer  of  the  poor, 
•visor  or  other  person  who  by  law  is  authorized  to  make  com- 
ents  or  appointments  to  any  of  the  State  benevolent  institutions 
3  State,  to  make  a  report  in  writing  to  the  clerk  of  the  board 
pervisors  of  the  county  so  liable,  or  of  the  county  in  which  any 
is  so  liable,  for  the  board,  instruction,  care  or  clothing  men- 
d  in  section  1  of  this  act ;  said  report  shall  be  made  within  ten 
after  making  such  commitment  or  appointment,  and  shall  show, 
known,  the  nationality,  age,  sex  and  residence  of  each  person 
pointed  or  committed,  and  the  length  of  time  of  such  appoint- 
or commitment. 

12. 

eports  by  Keeper,  Etc.— It  shall  be  the  duty  of  the 
jr,  superintendent,  warden,  secretary,  director,  or  other  proper 
r,  of  each  of  the  State  benevolent  institutions  of  the  State, 
n  ten  days  after  receiving  any  person  into  any  of  the  institu- 
mentioned  in  section  1  of  this  act,  whose  board,  care,  instruc- 
tuition  or  clothing  shall  be  chargeable  to  any  town  or  county, 
ake  a  report,  in  writing,  to  the  clerk  of  the  board  of  supervisors 
le  county  so  liable,  or  of  which  any  town  is  so  liable.  Such 
t  shall  show  when  such  persons  were  received  into  said  institu- 
and,  when  known,  the  name,  age,  sex,  nationality,  residence, 
h  of  time  of  commitment  or  appointment,  the  name  of  the 
ir  making  such  commitment  or  appointment,  and  the  sum 
^ble  per  week,  month  or  year  for  such  person. 

19. 
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§  763.  I>eatli,  RemoTal  or  Discharge  to  be 

Reported* — In  case  of  the  death,  removal  or  discharge  of  any 
person  committed  or  appointed  to  any  of  the  institutions  mentioned 
in  this  act,  it  shall  be  the  daty  of  the  officers  mentioned  in  section 
3  of  this  act  to  immediately  report  to  the  clerk  of  the  board  of 
supervisors  of  the  respective  county  the  date  of  such  death,  removal 
or  discharge 

§  763.  Officers  to  Render  S'vroni  Statements 

of  Accounts* — ^It  shall  be  the  duty  of  the  officers  mentioned 
in  section  3  of  this  act,  annually,  on  or  before  the  fifth  day  of 
October,  to  present  to  the  clerk  of  the  board  of  supervisors  of  the 
county  liable  for  the  board,  instruction,  care,  or  clothing  mentioned 
in  this  act,  or  of  the  county  in  which  any  town  is  so  liable,  a  sworn 
statement  of  the  account  of  such  institution  with  such  county  or 
town,  up  to  the  first  day  of  said  October,  and  in  case  of  a  daim  for 
clothing,  an  itemized  statement  of  the  same,  and  in  case  any  part  of 
the  board,  care,  tuition,  or  clothing  has  been  paid  by  any  person  or 
persons,  the  account  shall  show  what  sum  has  been  so  paid ;  and 
accompanying  such  account  shall  be  a  report  showing  the  name,  ag6^ 
sex,  nationality  and  residence  of  each  person  mentioned  in  the 
account,  the  name  of  the  officer  who  made  the  commitment  en 
appointment,  the  date  and  length  of  commitment  or  appointment, 
the  time  to  which  the  account  has  been  paid,  and  the  amount  daimed 
to  the  first  day  of  said  October,  the  sum  per  week  or  per  annum 
charged,  and  if  no  part  of  such  account  has  been  paid  by  any  ptf* 
son  or  persons,  the  report  shall  show  such  fact  duly  verified. 

§  5,  as  amended  bj  Laws  of  1881,  chap.  27S. 

§  764.  Penalty  for  Negrlect.— Any  officer  mentioned  in 
this  act  who  shall  refuse  or  neglect  to  make  the  reports  required  bv 
this  act  shall  not  be  entitled  to  receive  any  compensation  or  pay  for 
any  services,  salary  or  otherwise,  from  any  town  or  county  to  whidi 
he  is  required  to  make  such  report. 

5  6. 

§  766.  Filing:  OT  Report.— The  derk  of  the  board  of 
supervisors  who  shall  receive  any  report  or  account  in  pursaanoe  of 
the  provisions  of  this  act  shall  carefully  file  the  same  and  preeenttbe 
same  to  the  respective  boards  of  supervisors  on  the  second  day  ef 
the  annual  meeting  of  the  board  next  snoceeding  the  receipt  of  ^ 
same. 
S7. 
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§766.  Po<ir-Hoiue8  Exempt.— The  poor-houses  iu  the 
several  counties  of  this  State  are  hereby  exempted  from  the  provis- 
ions of  this  act. 

18. 

Nothing  in  this  act  contained  shall  be  held  to  apply  to  the  county 
of  Kings. 

19. 

§  767  •  Boards  of  Superrlsors  may  Extend 

Boundaries  of  VillSigres,  etc.— The  boards  of  supervis- 
ors of  the  several  counties  are  hereby  authorized  and  empowered  to 
extend  the  boundaries  of  any  incorporated  village  within  their  re- 
spective counties,  upon  the  petition  of  the  president  and  board  of 
tnistees  of  such  village,  by  a  vote  of  a  majority  of  all  the  supervis- 
ors elected,  to  be  taken  by  yeas  and  nays,  provided  that  no  act, 
ordinance  or  resolution  for  such  purpose  shall  be  valid  and  operative, 
unless  it  shall  receive  the  affirmative  vote  of  tbe  supervisors  of  the 
town  or  towns  from  which  the  additional  territory  is  to  be  taken,  in 
which  such  village  is  situated,  and  of  the  supervisor  or  supervisors, 
if  any,  of  such  village.  And  the  said  boards  of  supervisors  are  also 
anthorized  and  empowered  to  diminish  the  boundaries  of  any  incor- 
porated village  within  their  respective  counties,  so  as  to  exclude  from 
such  incorporation  any  portion  of  the  temtory  embraced  therein, 
upon  the  petition  of  two-thirds  of  the  electors  resident  within  the 
portion  of  territory  sought  to  be  so  excluded,  who  shall  be  liable  to 
be  assessed  for  the  ordinary  and  extraordinary  expenditures  of  such 
village,  by  a  vote  of  a  majority  of  all  the  supervisors  elected,  to  Ije 
taken  by  yeas  and  nays,  provided  that  no  act,  ordinance  or  resolu- 
tion for  such  purpose  shall  be  valid  and  operative,  unless  it  shall 
receive  the  affirmative  vote  of  the  supervisor  or  supervisors,  if  any, 
of  sudi  village. 

Ch«p.  fi91,  hmn  of  1670,  §  68,  as  Boaended  bj  Lairs  of  1871,  chap.  870. 

APPOINTMENTS  TO  OFFICE. 

§  768.  QnalifloatiOllS.— No  person  shall  be  capable  of 
holding  a  civil  office  who,  at  the  time  of  his  election  or  appointment, 
shall  not  have  attained  the  age  of  twenty-one  years,  and  who  shall 
not  then  be  a  citizen  of  this  State. 

|1,  art  1,  tii.  6,  ohap.  6,  part  I,  &  S.  865. 

§  769.  Duration  of.— Every  office  of  which  the  duration 
78 
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is  not  prescribed  by  the  Constitution,  or  is  not  or  shall  not  be  de- 
clared by  law,  shall  be  held  during  the  pleasure  of  the  authority 
making  the  appointment 

Id.,  §8. 

§  770.  ConunlSSiOllS. — The  commissions  of  all  other 
officers,  where  no  special  provision  is  made  by  law,  shall  be  signed 
by  the  presiding  officers  of  the  board,  or  body,  or  by  the  person 
malting  the  appointment. 

Id.,  §  19,  p.  867. 

Upon  the  trial  of  this  action,  in  the  nature  of*  a  quo  warraiUo,  to  oast  the  de- 
fendant from  the  office  of  trustee  of  the  Tillage  of  N.,  it  app^red  that  the  relator 
claimed  to  be  Entitled  to  the  office  by  virtue  of  a  resolution  adopted  bj  the  board 
of  trustees  of  the  village,  appointing  him  to  fill  a  vacancy  in  that  office,  created 
by  the  resignation  of  a  former  trustee;  Tiddj  that  as  it  did  not  appear  that  anj 
commission,  signed  by  the  presiding  officers  of  the  board,  had  been  iflsoed  to  tbe 
relator,  as  was  required  by  section  19  (above),  the  complaint  should  be  diamiflMd. 

People,  €X  rtl,  Wright,  r.  WiUard,  44  Hun,  680. 

Under  the  provisions  of  the  excise  law  of  1870  (§  2,  chap.  175,  Laws 
of  1 870),  providing  for  the  appointment  of  commissioners  of  excise  in 
cities,  such  an  appointment  cannot  be  made  verbally.  It  seems  that 
no  appointment  to  any  civil  office  can  be  made  verbally,  save  where 
permitted  by  the  tei*ms  of  the  statute  conferring  the  appoindng 
power ;  in  the  absence  of  such  permission,  there  must  be  a  commis- 
sion, ^.  ^.,  a  formal  writing  signed  by  the  official  with  whom  the 
power  of  appointment  rests,  showing  clearly  his  intention  to  appoint 
the  person  named,  his  belief  that  such  writing  is  that  required  by 
the  statute,  and  his  intention  to  make  it  the  final  act  on  his  part  to 
perfect  the  appointment. 

People,  ex  rel,  Babcoclc,  r.  Murray,  70  N.  T.  521. 


;• —  Where  a  power  of  appointment  to  a  jmblic  tmst 
or  office  is  conferred  upon  one  or  more  persons,  they  cannot 
appoint  one  of  their  own  number.  Such  an  appointment,  if  made, 
is  void. 

People,  ex  rel.  Daris,  ▼.  Thomas,  88  Barb  287. 

The  official  acts  of  one  exercising  an  office,  mider  the  appoiot- 
ment  of  one  who  has  no  power  to  appoint,  are  void. 

People,  exrd,  Kearney,  ▼.  Carter,  29  Barb.  208. 


Public  offices  in  this  State  are  not  incorporeal  hereditameQtB,  M 
have  they  the  charaicter  or  qualities  of  grants.     They  are  ageneiea. 
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pt  in  the  special  cases  where  the  Constitntion  prohibits  it,  the 
atnre  may  control  the  unearned  emoluments  of  office. 

Di.  App.,  1851,  CoDDerv.  Major,  et^.,  5N.  T.  285. 

board  of  officers-  having  the  power  of  appointment  to  an  office 
>t  reduce  the  amount  fixed  by  law  as  the  salary  of  said  office, 
ike  a  binding  contract  with  their  appointee  to  perform  the  du* 
i  the  office  at  a  less  sum. 

People,  «B  rel,  Satterlee,  ▼.  Board  of  Police,  75  N.  T.  88. 

771.   Po^w^ers  not  to  be  Delegrated.— Public 

)  for  the  appointment  of  officers  at  pleasure,  can  never  be  di- 
d  nor  delegated. 

A.obam  Academy  v.  Strong,  Hopk.  278,  202  (m.  p.). 

773.  Resisrnations  sball  be  Made  ^as  fol- 

By  the  governor,  lieutenant-governor,  secretary  of  State,  comp- 

ir,  treasurer,  attorney-general,  surveyor-general  and  State  printer, 

e  legislature. 

By  all  officers  appointed  by  the  governor  alone,  or  by  him  with 

onsent  of  the  senate,  to  the  governor. 

By  senators  and  members  of  assembly,  to  the  presiding  officers 

leir  respective  houses,  who  shall  immediately  transmit  the  same 

e  secretary  of  State. 

By  sheriffs,  coroners,  county  clerks  and  register  of  New  York, 

e  governor. 

By  district  attorneys,  to  the  court  which  appointed  them. 

By  justices  of  the  peace,  to  the  supervisor  of  the  town. 

By  commissioners  of  deeds  for  towns,  to  the  first  judge  of  the 

By  all  other  officers,  to  the  body,  board  or  officer  that  ap- 
;ed  them. 

1 R.  8.  870,  S  38  (m.  p.  122). 

all  cases  not  otherwise  provided  for  by  law,  resignation  of  an 
I  may  be  made  by  filing,  in  the  office  of  the  secretary  of  State, 
itten  resignation  thereof,  signed  by  the  incumbent ;  and  there- 
.  the  office  so  relinquished  shall  be  deemed  to  be  vacant. 

Chip.  126»  LaffS  of  1860. 

resignation  in  writing,  without  seal,  is  effectual,  though  the 
te  requires  the  appointment  to  the  office  in  question  to  be  wckd^x 


620  SuPBBVisoRs'  Hakual. 

seal,  for  the  provisions  of  the  statute  relating  to  resignations  are  si- 
lent as  to  a  seal,  and  it  seems  that  acceptance  of  the  resignation  is 
nnnecessary. 

Sup.  Gt.,  1851,  Gilbert  ▼.  Luce,  11  Barb,  fil,  204. 

Independent  of  any  statute,  the  right  of  accepting  the  resignation 
of  an  oflScer  passes  as  incidental  to  the  power  of  appointing  him. 

YanOradallT.  Hazard,  8HiU,  248. 

Where  no  particular  mode  of  resigning  an  office  is  spedallj  pro- 
vided, and  the  appointment  is  not  by  deed,  neither  the  resignation 
nor  its  acceptance  need  be  in  writing,  but  may  be  by  paroL  Nor  is 
any  form  of  words  requisite  to  constitnte  a  resignation  or  aooept- 
ance,  in  such  case. 

Id. 

The  acceptance  of  a  resignation  may  be  manifested  by  the  acts  of 
those  authorized  to  receive  it :  e.  g.^  appointing  a  successor. 

Id. 

That  a  power  of  appointment  given  by  law  in  general  terms  and 
without  restriction,  for  the  purpose  of  carrying  out  some  project,  of 
which  it  forms  only  a  part,  implies  the  power  of  removal  So  hdi, 
of  municipal  corporation  having  power  to  appoint  commissionerB  of 

estimate  and  assessments  in  cases  of  local  improvements. 

Sup.  Ct.,  1849,  People  ▼.  Mayor,  etc,  of  N.  T.  5  Barb.  48;  fitimbeer  t.  Kitfor, 
etc.,  of  N.  Y.  4  Sandf .  109. 

§  778.  Veterans  to  be  Prefepred.— In  eveiypob- 

lic  department  and  upon  all  public  works  of  the  State  of  New  Torkf 
and  of  the  cities  and  towns  and  villages  thereof,  and  also  in  noo- 
competitive  examinations  under  the  civil  service  laws,  rules  orrega- 
lations  of  the  same  wherever  they  apply,  honorably  dischaiged  Union, 
soldiers  and  sailors  shall  be  preferred  for  appointment  and  employ* 
ment ;  age,  loss  of  limb,  or  physical  impairment  which  does  not  in  fact, 
incapacitate,  shall  not  be  deemed  to  disqualify  them,  provided  th€j 
possess  the  business  capacity  necessary  to  discharge  the  duties  of  the 
position  involved. 

S  1,  cbap.  818,  Laws  of  1884,  as  amended  by  chap.  464^  Laws  of  1887. 

Penalty.  —  All  officials  or  other  persons  having  power  of  sp 
pointment  to  or  employment  in  the  public  service  as  set  forth  in  the 
first  section  of  this  act,  are  charged  with  a  faithfnlycomplianoe  witb 
its  terms,  both  in  the  letter  and  spirit,  and  a  fidlore  therein  sfaall  be 
a  misdemeanor. 

Id.,  $s. 
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Soldiers  aad  Sailors  not  to  be  Removed* 

Ezoept,  etc. — Ko  person  holding  a  poeition  by  appointment 
in  any  city  or  county  of  this  State  receiving  a  salary  from  such  city 
or  county,  (unless  he  has  been  appointed  for  a  definite  term)  who  is 
an  honorably  discharged  soldier,  sailor  or  marine,  having  served  as 
such  in  the  Union  army  or  navy  daring  the  war  of  the  rebellion, 
shall  be  removed  from  such  position  except  for  cause  shown  after  a 
hearing  had ;  but  this  provision  shall  not  be  construed  lo  apply  to 
the  position  of  private  secretary,  or  chief  clerk  or  deputy  of  any 
oflicial  or  department,  or  to  any  other  person  holding  a  confidential 
relation  to  the  appointing  officer. 

Chap.  119»  Laws  of  1888,  %  1. 

Repeal*  —  AH  laws  or  part  of  laws  inconsistent  with  the  pro- 
visions of  this  law  are  hereby  repealed. 

Id.,  12. 

Under  this  act,  discharged  soldiers  and  sailors  have  not,  because 
found  qualified,  an  absolute  right  of  preference  over  all  others,  but 
only  a  preference  to  others  having  an  equal  or  lower  standing. 

People,  ex  rd,  GhiD,  ▼.  Poillon,  16  Abb.  N.  0. 119. 

Hddj  constitutional. 

In  re  Wortman,  22  id.  187. 

No  officer  or  appointing  power  has  authority  to  deny  the  statutory 
preference  in  appointment  to  public  office  given  to  honorably  dis- 
charged soldiers  and  sailors  *  *  *  and  a  mandamtts  lies  to  en- 
force the  observance  of  this  preference. 

Id. 

The  failure  of  the  applicant  to  bring  to  the  notice  of  the  appoint- 
ing power,  the  fact  that  he  was  such  soldier,  will  preclude  his  right 
to  a  mandamti8  to  compel  consent  to  his  appointment. 
Id. 

A  tax  payer  may  maintain  an  action  to  enjoin  a  municipal  corpo- 
ration from  paying  for  services  of  an  officer  appointed  in  violation 
of  this  law. 

Id.,  p.  144. 

Where  an  application  by  such  veteran  for  appointment  to  a  public 
office,  stating  that  he  is  qualified  to  perform  all  the  duties  of  the 
position  and  the  appointing  officers  inform  him  that  they  consider 
him  incompetent,  he  is  required  under  chapter  464,  Laws  of  1887, 
to  establish  the  fact  of  his  qualification  by  affidavits  of  otVi<Qit^  ^^di 
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not  by  their  mere  written  reoommendatioos,  before  he  is  ^titled  to 
relief  by  ma/ndarmis. 

People,  esB  r02.  Waterman,  ▼.  Enapp,  4N.  Y.  Snpp.  825. 

Laws  N.  Y.,  1887,  chap.  464,  provides  that  honorably  discharged 
Union  soldiers  shall  be  preferred  ^^for  appointment  and  employ- 
ment." Four  temporary  clerks  were  appointed,  and  only  one  was  a 
soldier,  and  the  business  falling  off,  the  soldier  was  discharged  and 
the  others  were  retained.  Hdd^  that  nnder  the  act  the  soldier 
should  have  been  discharged  last  of  the  four  temporary  clerks. 

People,  ex  rtl,  O'Conner,  ▼.  Adams,  6  N.  Y.  Supp.  128. 

Beld<i  that,  under  the  provision  of  chapter  29  of  1886,  providing 
that  a  veteran  of  the  war  shall  not  be  disqualified  for  holding  any 
position  on  account  of  his  age,  or  by  reason  of  any  physical  diea- 
bility,  provided  that  such  age  or  disability  does  not  render  him  in- 
competent to  perform  the  duties  of  the  position,  a  dismissal  of  the 
relator  f  i*om  the  police  force  simply  upon  the  ground  of  his  age  was 
improper. 

The  provisions  of  the  act  (Chap.  29  of  the  Laws  of  1886)  relate 
to  the  qualifications  of  veterans  of  the  war  actually  in  oflSce  as  well 
as  to  those  of  such  veterans  who  are  applicants  for  office. 

People,  ex  rtl,  Washburn,  v.  French,  52  Hun,  464. 

The  "civil  service"  law  applies  to  State  and  city  officers, and 
most  of  the  cases  yet  decided  apply  to  such  officers.  The  above 
show  the  decisions  applicable  to  towns  and  counties. 
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ORGANIZATION  OF  THE  BOARD  OF  SdPERVISORS. 

Of  whom  composed.  Sic.  766.  Rnles  of  order. 

Annaal  and  special  meetings.  786.  To  determine  cases  of  oontested 

Annual  meetings.    How  time  there-  membership . 

for  fixed,  etc .  787 .  Cannot  appoint  soperrisor  to  office . 

Special  meeting.  788.  Code  of  rules  —  First. 

Quoram.  789.                        — Second. 

Chairman.  790.  Committees. 

Orsanization.  791 .                      —  Who  is  chairman  of. 

4.  Clerk  and  officers.  792.                      —Standing. 

'4*  Of  Wboin  Oomposed. — The  board  of  snpervis- 
composed  of  the  supervisors  of  all  towns  and  wards  in  the 
f  except  in  New  York ;  Kings  coantj  has  one  supervisor  at 

Iawb  have  been  passed  making  the  term  of  office  two  Tears,  but  such 
re  been  adjudged  by  the  courts  to  be  unconstitutional  and  void, 

Dple  ▼.  Hoffman,  60  How.  824;  affirmed,  24  Hun,  142. 

rs.  Annual  and  Special  Meetings.—  It  is  the 

f  the  supervisor  of  each  town  to  attend  the  annual  and  every 
led  and  special  meeting  of  the  board. 

re.  Annnal  Meetings — Ho'w  time   Tbere- 

rized  —  Vote  Requll*ed« —  The  board  have  power  to 
time  and  place  of  holding  their  annual  meeting,  by  a  vote  of 
rity  of  all  the  members  elected  in  the  county,  and  have  gen- 
ivailed  themselves  of  this  right. 

ws  of  1849,  ohap.  194  (§  658,  anU) ;  2  B.  S.  981. 

nnual  meeting  is  generally  on  the  Wednesday  following  the  meeting  of 
"d  of  county  canvapsers. 

OS'We^O  Ooiinty  • —  The  annual  sessione  of  the  board 
ervisors  of  Oswego  county,  after  organizing  at  the  county 
office,  at  the  meeting  of  the  board  of  county  canvassers,  shall 
i  in  the  court-house  in  the  city  of  Oswego,  or  in  the  court- 
in  the  village  of  Palaski,  and  all  special  sessions  shall  be  held 
of  said  court-houses,  and  no  session  shall  be  held  elsewhere. 

iws  of  1869,  chap.  110,  %  1,  as  amended  bj  Laws  of  1871,  chap.  21^, ^\. 
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Adjouraed  Sessions. — It  shall  be  lawful  for  the  said 
board  of  supervisors,  after  orgauiziug  iu  the  couuty  clerk's  office  as 
above  specified,  to  adjourn  to  meet  iu  either  of  the  above-named 
court-houses  as  a  majority  shall  decide ;  but  mileage  shall  be  allowed 
but  once  each  way  from  the  residence  of  each  supervisor  to  the 
place  of  nfteting  over  the  usually  traveled  route,  during  one  anoaal 
session,  the  meeting  as  a  board  of  canvassers  and  the  meeting  as  a 
board  of  supervisors,  being  taken  as  one  session. 

Id.,  S  8,  as  amended  by  Laws  of  1871,  chap.  216, 1^  2. 

§  777.  Special  Meeting^S.— Special  meetings  may  be 
called  by  the  clerk  of  the  board,  at  any  time,  on  the  written  request 
of  a  majority  of  the  board. 

Laws  of  1888,  chap.  814,  §  6;  2  R.  S.  928. 

Meetings  Must  be  Public—  The  boards  of  sapervis- 
ors  shall  sit  with  open  doors,  and  all  persons  may  attend  their  meet- 
ings. 

2  R.  S.  926. 

§  778«  Quorum. —  A  majority  of  the  supervisors  of  the 
county  shall  constitute  a  quorum  for  the  transaction  of  budnesi; 
aud  all  questions  which  shall  arise  at  their  meetings  shall  be  deter- 
mined by  the  votes  of  the  supervisors  present. 

There  are  certain  questions  which  reouire  a  mijohty  of  the  memben  of  tbe 
board  elected,  others  two-thirds  of  those  elected. 

The  law  is  in  full,  chap.  IX,  ante. 

These  provisions  cannot  bo  altered  by  a  rule  of  the  board. 

People,  exrel.  Burroughs,  t.  Brmkerhoff,  68  N.  Y.  259. 

§  7  79.  Obalraian. — The  board  of  supervisors  shall,  at  each 
annual  meeting,  choose  one  of  their  number  as  chairman,  who  ahall 
preside  at  such  meeting,  and  at  all  other  meetings  h^ld  during  the 
year.  In  case  of  his  absence  at  any  meeting,  the  members  present 
shall  choose  one  of  their  number  as  a  temporary  chairman. 

2B.  S.  926,  S7. 

§  780.  Org^anization.—  Pnor  to  the  annual  meeting,  the 
clerk  of  the  preceding  board  generally  prepares  a  roll  of  the  mein- 
bers  elected.  The  soui*ces  of  his  information  are  the  certificates  ci 
election  from  the  proper  town  oflBcer. 

See  «  Credentials/'  §  25,  anU, 

At  the  time  and  place  appointed  for  holding  the  annual  meeting) 
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supervifiors  aro  called  to  order  by  the  clerk  of  the  preceding 
xdy  who  calls  the  roll  of  the  names  of  the  supervisors  elected. 
f  any  seat  is  contested,  the  one  having  the  proper  credentials 
m  the  town  clerk  or  other  proper  town  oflScers  is  entitled  to  his 
t  until  the  question  is  referred  to  a  committee  for  investigation. 
3  board  can  adopt  or  reject  the  report  of  such  committee,  and  de- 
nine  who  is  entitled  to  a  seat. 

30  note  below. 

f  the  question  has  been  tested  by  a  court,  such  adjudication  de- 
nines  the  matter. 

i  a  quorum  is  not  present,  an  adjournment  should  be  taken  to 
h  time  as  will  enable  the  absent  members  to  attend. 
Hither  a  temporary  or  permanent  organization  can  be  made. 
V.  caucus  generally  decides  who  the  officers  shall  be,  and  also  who 
II  make  the  proper  motions  therefor  at  the  meeting  of  the  board, 
is  saves  time  and  trouble. 

[t  is  the  custom,  for  the  clerk  of  the  preceding  board  to  call  the 
ird  to  order  as  before  stated,  and  to  preside  until  a  chairman  is 
»6en,  but  this  right  is  based  on  no  statute  and  is  only  a  matter  of 
irtesy.  The  statute  says  that  the  supervisors  shall  choose  a 
drman,  but  does  not  say  how  it  shall  be  done,  or  who  micst  pre- 
e  thereat,  leaving  it  to  their  discretion  how  to  proceed.  Instances 
re  been  known  where  the  clerk  has  forgotten  that  he  is  presiding, 
courtesy  only^  and  not  by  legal  right,  and  the  attempted  organiza- 
D  of  the  board  has  been  attended  by  the  methods  more  common 
"  snap  caucuses  "  than  are  consistent  with  legislative  bodies.  In 
jh  cases  the  board  can  protect  itself  by  standing  on  its  own  dignity 
1  the  rights  given  it  by  law,  and  the  method  by  which  "  they 
ill  choose  a  chairraan^'*  is  in  their  discretion,  to  be  exercised  in 
y  proper,  decent  manner  they  see  fit  to  adopt.  If,  bow- 
er, the  clerk  does  his  duty  without  fear  or  favor,  there  is  no 
jection  to  his  presiding  until  a  chairman  is  chosen,  and  he  then 
ts  the  motion  pertaining  to  the  chairman,  which  may  be  viva  voce 
by  ballot,  or  on  a  call  of  the  roll,  each  supervisor  rising  and  nam- 
l  his  choice  for  chairman. 

After  a  chairman  is  elected  he  puts  the  other  motions  as  they  are 
ide,  and  the  former  clerk's  duties  as  presiding  officer  are  ended. 
The  officers  chosen  in  the  permanent  organization  are : 
1.  A  chairman^  who  shall  preside  at  such  meeting  and  in  all  other 
«ting8  held  during  the  year. 

2R.  8.  92e. 

79 
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In  Kmga  oarnity  a  saperviBor  at  large  is  elected  who  is  txofficw 
chairman  of  the  IxMird,  pofisessiDg  merely  a  casting  vote  in  esse  of  a 
tie. 

Laws  of  1871,  ohap.  115. 

In  Brie  county.  The  chairman  of  the  board  of  aapervisors  of 
£rie  county,  chosen  at  the  annual  meeting  thereof,  in  the  year  1885, 
and  at  each  annual  session  thereafter,  shall  hold  his  office  as  such 
chairman  until  the  day  preceding  the  first  Tuesday  in  October  in 
each  and  every  year,  for  the  purpose  of  filling  any  vacancies  in  office 
which  be  is  now  or  may  hereafter  be  authorized  to  fill ;  and  upon 
him  as  such  chairman  all  legal  notices,  and  processes  in  any  action 
or  proceeding  against  said  county,  or  in  which  said  county  is  inter- 
ested, shall  be  served ;  and  as  such  chairman  he  is  hereby  aothorized 
to  execute  in  the  name  of  said  board  all  conveyances  of  real  estate 
belonging  to  said  county,  in  pursuance  of  any  resolntioo  of  said 
board  directing  the  same ;  and  as  such  to  accept  in  behalf  of  said 
board  all  conveyances  of  real  estate  to  said  county  of  Erie,  when 
authorized  by  said  board  so  to  do;  and  as  such  chairman  be  ahaO 
preside  at  all  special  meetings  of  said  board  in  case  he  shall  be  at  that 
time  a  member  of  said  board  of  supervisors  of  said  county,  and  act- 
ing as  such. 

Laws  of  1886,  ohap.  862,  |1. 
Albany  ooontj,  aee  g  036,  oali. 

§  781.  2.  A  Clerk.—  The  board,  as  often  as  may  be  neoei- 
sary,  shall  appoint  some  proper  person  to  be  their  derk,  who  shall 
hold  his  office  during  their  pleasure. 

aK.  8.  927,  $9. 

The  duties  of  the  clerk  are  prescribed  by  law,  and  are  given  In  full  h«reftft0r> 
Chap.  XIII. 

§  782.  His  Term  of  Office.— Every  officer  duly  vf 
pointed,  except  the  chancellor,  justices  of  the  supreme  court  and C0^ 
cuit  judgeSfWho  shall  have  duly  entered  on  the  duties  of  his  offioe^flbl 
continue  to  discharge  the  duties  thereof,  although  his  tenn  of  offifl^ 
shall  have  expired,  until  a  successor  in  such  offioe  shall  bedoly 
qualified. 

IB.  8.  865, 1 9  (m.  p.  117). 

In  Erie  county  he  is  required  to  give  a  bond  befoie  enteriBfOi 
the  duties  of  his  office,  in  the  penalty  of  $lQ|000t  to  be  appi'oved  Ij 

the  chairman  of  the  board. 

Chap.  281,  Laws  of  1876,  as  amended  bj  chap.  196,  Lawf  of  1879. 
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Kings  county  has  a  special  law  on  this  subject. 

Chap.  858,  Laws  of  1878. 

§788.  8.  A  Readings  Clerk.— Some  member  is  gen- 
erally choseUy  for  convenience,  as  reading  clerk,  whose  duty  it  is  to 
read  before  the  board  all  resolutions  offered,  reports  of  committees, 
and  other  communications  presented. 

§  784.  4«  A  JanltOP  is  also  generally  chosen,  some  person 
oatside  of  the  board,  whose  duty  it  is  to  attend  to  and  keep  the  rooms 
In  order,  act  as  messenger  or  page  at  the  meetings  of  the  board,  etc. 

Other  officers,  at  the  pleasure  of  the  board,  may  be  appointed, 
except  where  a  special  statute  otherwise  prescribes.  There  are 
various  local  statutes  on  this  subject. 

§  785.  Rules  of  Order.—  x\  code  of  rules  or  regulations 
is  generally  adopted  before  proceeding  further.  If  the  former  board 
btul  one  that  is  satisfactory,  it  may  be  adopted,  on  motion,  or  a  new 
let  prepared  by  a  committee. 

The  board  determine  this  question  at  their  own  pleasure. 

The  board  have  power,  by  resolution,  to  be  duly  entered  on  their 
minutes  of  proceedings,  and  to  be  published  therewith :  f 

"  To  make  rules  for  the  conduct  of  their  proceedings,  to  compel 
the  attendance  of  absent  members  at  meetings  of  their  respective 
boards,  and  for  the  maintenance  of  order  and  decorum  at  such  meet- 
ings, and  to  enforce  pecuniary  penalties,  not  exceeding  $50  for  each 
offwise,  for  the  violation  of  such  rules." 

See  "  Codes,"  next  Bection  but  one. 

Laws  of  1875,  cbap.  482,  §  7,  subd.  1. 

A  rule  of  the  board  which  is  opposed  to  an  express  statute  is  void. 
People,  «s  rd.  Burroughs,  t.  Brinkerhoff,  68  N.  T.  259. 

Am<mg  the  rules  adopted  by  the  board  of  supervisors  of  Westchester  county 
^as  one  providing  that  a  motion  for  reconsideration  might  be  made  by  any  mem- 
^^•r,  but  that  ao  such  motion  should  be  in  order  unless  made  on  the  aame  day  or 
^n  the  next  day  following  the  decision  proposed  to  be  reconsidered,  unless  by 
^ntaimoas  consent.  On  January  2,  1874,  a  resolution  was  offered  in  the  boardi 
^pointlsgOBe  Kinch  its  librarian.  The  resolution  was  amended  by  inserting 
^1^  name  of  the  relator  for  that  of  Bunch,  and,  as  so  amended,  it  was  adopted. 
^Hi  January  8,  a  motion  to  reconsider  this  resolution  was  earried;  on  January  4, 
^^  reaolation  was  reconsidered  and  lost;  on  January  7,  a  resolution  appointing 
'iiHii  libBMdaa  wa«  adopted. 

.fiUd,  thaiiha  hoaid  had  power  to  reconsider  and  resdod  the  reaolation  hy 
^liidi  the  nltttor  was  appointed  its  librarian,  and  to  thereafter  appoint  Kfaidi  to 
^^oflioe. 

PtopK  mrd.  fiireh,  r.  XiBa,  8S  Hdd,  459. 
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§  786.  To  Determine     Cases  of  Contested 

Membersliip* — They  have  authority,  by  resolution,  to  be 
duly  entered  on  Uieir  minutes  of  proceedings  and  to  be  published 
therewith : 

^^  To  determine,  unless  the  same  shall  have  been  determined  by 
a  court  having  jurisdiction  thereof,  upon  the  returns  of  the  proper 
certifying  officers,  and  upon  such  other  testimony  furnished  to  them 
as  would  be  competent  in  a  court  of  law,  all  cases  of  contested 
membership  m  their  respective  boards,  and,  when  so  determined  in 
any  case,  the  decision  shall  be  conclusive  as  to  the  right  of  the  par- 
ties to  the  contest." 

Chap.  482,  Laws  of  1875,  %  7,  subd.  2. 

§  787.  Cannot  Appoint  Supervisor  to  Office. 

—  Where  a  power  of  appointment  to  a  public  trust  or  office  is  con- 
ferred upon  one  or  more  persons,  they  cannot  appoint  one  of  their 
own  number.     Such  an  appointment,  if  made,  is  void. 

People,  exrel,  Davis,  v.  Thomas,  33  Barb.  287. 

§  788«  Code  of  Rules.—  The  following  codes  of  rules  are 
in  use  in  different  counties : 

First  Code« 

1.  The  board  sliaU  assemble  at  such  times  as  they  mar  determine  at  a  preriooi 
session,  or  upon  call  of  the  chairman;  and  when  so  called,  shall  be  at  the  boas 
of  ten  o'clock,  a.  m.  ,  and  two  o'clock  and  seven  o'clock,  p.  m. 

2.  The  chairman  shall  preserve  order  at  the  sessions  and  have  power  to  call  ur 
member  of  the  board  temporarily  to  the  chair,  and  shall  appoint  all  committees  nf 
the  board,  unless  otherwise  specially  ordered. 

8.  A  member  desiring  to  speak  or  present  any  subject-matter  to  the  board  shall 
rise  and  address  the  chair,  and  shall  not  further  proceed  until  recognixed  hj  tbe 
chair,  and  awarded  the  floor  for  such  purpose. 

4.  No  debate  shall  be  in  order  until  the  pending  question  shaU  be  stated  bjthe 
chair. 

5.  When  two  or  more  members  arise  to  speak  at  the  same  time,  the  chair  shiU 
determine  which  is  entitled  to  the  floor. 

6.  Any  member  upon  being  called  to  order  shall  take  his  seat,  and  shall  reiDii> 
therein  until  the  board  determine  the  point  raised,  and  if  the  call  shall  be  so5> 
tained,  he  shall  not  further  proceed  except  in  order,  and  by  pennission  of  tk 
board. 

7.  Any  resolution  which  by  its  terms  calls  for  the  appropriation  of  momtj  f^ 
any  specific  object  or  purpose  shall  be  read,  for  the  information  of  the  boara,  *< 
least  one  session  prior  to  its  being  put  upon  its  }>assage,  upon  the  reqaest  ir 
motion  of  any  member  thereof. 

8.  Every  member  who  shall  be  present  when  any  vote  upon  a  question  if  taktt 
shall  vote  upon  the  same  unless  excused  by  the  board,  or  unless  he  has  a  diiM' 
interest  in  the  result  thereof. 

9.  No  motion  for  the  reconsideration  of  the  vote  upon  any  qaestkm  sbaU  ki 
entertained  unless  moved  by  one  who  voted  in  the  majority  npon  snch  qstftifl^ 
nor  unless  such  motion  be  made  within  three  days  (upon  whicii  aewioM  of  tw  ^ 
board  shall  be  held)  subsequent  to  such  vote  having  been  tiJcen.  .  ^ 

10.  A  motion  for  the  reconsideration  of  any  question  bavin|^  been  ma^  '^ 
decided  in  the  negative,  no  propositloa  for  farther  reocmflddemtioa  sbill  ^\ 
•nftertalned. 
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t 

11  The  "proTions  qnestion  "  sb&ll  be  as  follows:  "  Shall  the  main  qaestion  be 
Bowpat  ?  **  and  until  it  is  decided  shall  preclude  all  amendments' or  debate. 

When,  on  taking  the  previous  qaestion,  the  board  shall  decide  that  the  main 
qaestion  shall  not  now  be  pat,  the  main  qaestion  shall  be  considered  as  still 
rvuudning  under  debate. 

The  **  main  qaestion  **  shall  be  on  the  passage  of  the  matter  under  consideration, 
tmt  when  amendments  are  pending,  the  question  shall  first  be  taken  upon  such 
imendments  in  their  order. 

12.  The  ayes  and  najs  shall  be  taken  upon  any  question  on  the  demand  of  two 
nembers,  and  every  member  within  the  railing  shall  vote  when  his  name  is 
adled,  unless  excused  bj  the  board  therefrom. 

18.  At  each  session,  the  business  shall  be: 

Ist.  Reading  the  minutes  of  the  last  preceding  session. 

2d.  The  presentation  of  petitions  and  communications. 

8d.  Reports  of  committees. 

4th.   Motions  and  resolutions. 

When  a  question  shall  be  under  consideration,  no  motion  shall  be  received 
rxoept  as  herein  specified,  which  motions  shall  have  prt)cedence  in  the  following 
>rder: 

1.  An  adjournment,  or  recess  of  such  session. 

2.  For  the  previous  question. 
8.  To  lay  on  the  table. 

4.  To  refer  to  standing  committee. 

5.  To  refer  to  select  committee. 

6.  To  amend. 

<The  first  three  motions  are  neither  amendable  nor  debatable.) 

14.  All  resolutions  offered  shall  be  in  writing,  and  shidl  be  entered  at  length 
upon  the  journal. 

15.  The  question  of  concurrence  with  the  report  of  any  auditing  committee 
shall  be  laid  upon  the  table  until  the  next  succeeding  meeting  of  the  board,  upon 
the  request  or  upon  motion  of  any  member  of  such  board. 

16.  These  rules  snail  not  be  amended  except  upon  notice  of  at  least  one  sesttion 
of  the  board  previous  thereto,  and  uxx)n  a  day  succeeding  such  notice;  nor  shall 
they  be  suspended  except  in  special  cases,  and  then  only  upon  receiving  theaffirm- 
itive  vote  of  two-thirds  of  all  the  members  of  the  board. 

§  'rse.  1«  Second  Code, 

upon  the  appearance  of  a  quorum,  the  chairman  having  taken  the  chair,  and 
the  members  Deing  called  to  order,  the  minutes  of  the  preceding  day  must  be  read, 
to  the  end  that  any  mistake  therein  may  be  corrected  oy  the  board. 

2.  Order  off  Business. 

After  the  minutes  are  read  and  approved,  the  order  of  business  shall  be  as  fol- 
lows: 

1.  The  presentation  of  petitions. 

2.  Reports  of  standing  committees. 
8.  Reports  of  select  committees. 

4.  Introduction  of  resolutions,  notices  and  motions. 

5.  Unfinished  business. 

6.  Special  orders  of  the  day. 

8.  Standing  Committees. 

Standing  committees  shall  consist  of  three;  except  the  equalization  committee, 
vhich  shul  oonidst  of  nine  members,  and  shall  be  appointed  on  the  following 
objects,  to-wit : 

1.  Sheriff  and  Jailer. 

2.  Goonty  Judge  and  surrogate. 
8.  Coun^  justices. 
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4.  County  clerk. 

6.  Lunatic  and  other  agjlums. 

6.  Loan  officers  and  coroners. 

7.  Capital  police. 

8.  City  constables — First  assessor  district. 

9.  City  constables — Second  assessor  distrioL 

10.  City  constables— Third  assessor  district 

11.  Constables  of  north  assembly  district. 

12.  Constables  of  south  assembly  diatiict. 
18.  Miscellaneous  accounts. 

14.  District  attorney. 

15.  House  of  industry. 

16.  County  treasurer. 

17.  Finance. 

18.  Equalization. 

19.  Unfinished  business. 

20.  Law  committee. 

21.  County  buildings;  other  than  those  embraced  in  the  fifth  and  fifteenth 

subdivisions  of  this  rule. 

22.  Printing. 
28.  Refunding  committee. 
24.  Military. 

And  it  shall  be  the  duty  of  each  of  the  several  committees  to  inquire  into  tb« 
matter  indicated  by  its  name,  and  report  thereon  to  this  board  as  soon  as  mar  b^. 
and  at  least  two  days  before  the  last  day  of  the  annual  meeting,  and  also  anr  in- 
formation and  any  resolution  which  it  may  deem  conducive  to  the  public  good. 

4.  Priority  of  Business. 

All  questions  relating  to  the  priority  of  businens,  that  is,  the  priority  of  om 
question  or  subject-matter  over  another,  under  the  same  order  of  husineaa,  dull 
be  decided  without  debate. 

5.  Chairmaii  to  Preserve  Order, 

The  chairman  to  preserve  order  and  decorum,  and  decide  all  auestions  of  order, 
which  decision  shall  be  final,  unless  an  appeal  is  taken  to  the  board.    On  an  ip- 
peal  from  the  decision  of  the  chairman,  he  shall  have  the  right  in  his  place  ton- 
sign  his  reason  for  his  decision.     He  shall  also  have  the  right  to  substitute  ai^  J 
member  to  perform  the  duties  of  the  chairman,  but  such  substitution  shall  vd ' 
extend  beyond  two  days,  unless  by  leave  of  the  board. 

6«  Vote  of  Ohairman, 

When  the  board  is  equally  divided,  including  the  chairman's  vote  the  qnestka  1^ 
shall  be  deemed  to  be  lost.  I, 

7.  Order.  1 1 

When  the  chairman  is  putting  a  question,  no  member  shall  walk  across  or  oil  |^ 
of  the  room. 

8.  Order  of  Speakinfif* 

A  member  rising  to  debate,  to  give  a  notice,  to  make  a  motion  or  report, or  li|[' 
present  a  petition  or  other  paper,  shall  address  tiie  chairman,  and  shall  not  F*^ 
ceed  further  until  recognized  by  him.  _ 
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9.  Members  Entitled  to  Speak. 

No  member  stuJl  speak  more  than  twice,  nor  more  than  five  minntes  to  the 
■me  general  question,  without  leave  of  the  board. 

10.  Order  and  Silenee. 

While  a  member  is  speaking,  no  member  shall  entertain  any  private  discourse, 
r  pass  between  him  and  the  chair. 

11.  Calls  to  Order. 

If  any  member,  in  speaking  or  otherwise,  transgresses  the  rules  of  the  board,  the 
kudrman  or  any  member  may  call  to  order,  in  which  case  the  member  so  called  to 
rder  shall  imxnedlately  sit  down,  unless  permitted  to  explain. 

12.  Members  Entitled  to  Vote. 

Every  member  who  shall  be  present  when  any  question  is  stated  from  the  chair, 
ball  vote  tifereon,  unless  excused  by  the  board,  or  unless  he  be  directly  hiterested 
I  the  question,  in  which  case  he  shall  not  be  allowed  to  vote. 

18.  Manner  of  Presenting  Petitions. 

Every  member,  previous  to  presenting  a  petition  or  memorial,  shall  indorse  on 
16  same  the  subject  to  which  it  relates,  and  add  his  name;  the  clerk  hands  his 
ame  to  the  chairman,  who  shall  state  the  substance  thereof,  after  which  he  shidl 
ot  the  question  on  the  disposition  of  said  petition  or  memorial. 

14.  Motions  and  Resolutions. 

Every  motion  or  resolution  shall  be  first  stated  by  the  chairman,  or  read  by  the 
lerk  before  debate,  and  immediately  before  the  question  is  put;  and  every  such 
Kotion,  except  of  the  class  of  motions  embraced  in  rule  18,  shall  be  reduced  to 
siting,  if  the  chairman  or  any  member  desire  it. 

15.  Withdrairal  off  Motion. 

After  a  motion  is  stated  by  the  chairman,  it  shall  be  deemed  to  be  in  the  pos- 
i^Bion  of  the  house,  but  may  be  withdrawn  at  any  time  before  a  decision  is  nuule 
f  an  amendment  adopted. 

16.  Divisions  off  Questions. 

Ix  the  question  in  debate  contains  several  distinct  propositions,  the  same  shall 
^  divided  by  the  chiur  at  the  request  of  any  member,  to  the  end  that  a  vote  may 
^  taken  on  each  proposition;  but  a  motion  to  strike  out  and  insert  shall  be 
^Qmed  indivisible. 

17.  Fillingr  Blanks. 

"When  a  blank  Is  to  be  filled,  and  different  sums  or  times  are  proposed,  the 
i^Qvtion  shall  first  be  put  on  the  largest  sum  and  longest  time. 
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18.  Motions,  Wben  Receivable. 

When  a  qaestion  is  tinder  debate,  no  motion  shall  be  entertained,  nnlesB  for  an 
adjoamment  of  the  board,  for  the  previous  Question,  to  postpone  indefinitelT,  to 
postpone  to  a  certain  day,  to  lay  it  on  the  table,  to  commit  it,  to  amend  it;  these 
several  motions  shall  have  precedence  in  the  order  in  which  they  are  here  stated. 

19.  A  motion  to  lay  a  question  on  the  table  shall  be  decided  withoat  amendmeDt 
or  debate,  and  a  motion  to  postpone  a  question  indefinitely,  or  to  adjourn  to  a  dar 
certain,  until  it  is  decided,  shall  preclude  all  amendment  of  the  mam  questioo. 

30.  Previous  Question. 

The  "  previous  question  "  shall  be  as  follows:  "  Shall  the  main  question  now 
be  put?"  and,  until  it  is  decided,  shall  preclude  all  amendment  and  debate 
When,  on  taking  the  previous  question,  the  board  shall  decide  that  the  question 
shall  not  now  be  put,  the  main  question  shall  be  considered  as  still  remaining  un- 
der debate.  The  main  question  shall  be  on  the  passage  of  the  resolution  or  other 
matter  under  consideration. 

31.  Adjournment. 

A  motion  to  adjourn  the  board  shall  always  be  in  order,  and  decided  withoat 
debate. 

22.  Entries  on  Minutes. 

In  all  cases  where  a  resolution  or  motion  shall  be  entered  on  the  minutes,  the 
clerk  shall  also  enter  the  name  of  the  moving  member. 

23.  Committee  of  tbe  Whole. 

In  forming  a  committee  of  the  whole  board,  the  chairman  shall  leave  the  chair, 
and  appoint  a  chairman  to  preside. 

24.  Rules  for  that  Committee. 

'  The  rules  of  the  board  shall  be  observed  in  the  conunittee  of  the  whole,  so  far 
as  they  may  be  applicable,  except  limiting  the  number  of  times  of  speaking,  and 
except  that  the  ayes  and  noes  shall  not  he  taken,  and  except,  also,  tLat  a  motioa 
to  rise  and  report  progress  shall  always  be  in  order,  and  shall  be  decided  withoat 
debate. 

25.  Motions  to  Reconsider, 

No  motion  for  reconsideration,  except  by  unanimous  consent,  shall  be  in  order, 
unless  on  the  same  day,  or  on  one  of  the  three  days  of  session  following  that  od 
which  the  decision  proposed  to  be  reconsidered  took  place,  nor  unless  one  of  the. 
majority  shall  move  such  reconsideration;  and  a  motion  for  reconsideration,  beiof 
put  ancl  lost,  shall  not  be  renewed;  nor  shall  any  vote  be  a  second  time  reconsid- 
ered without  unanimous  consent. 

26.  Alteringr  Rules. 

No  standing  rule  or  order  of  this  board  shall  be  rescinded,  suspended  or  changed, 
nor  any  rule  or  order  added  thereto,  unless  it  be  by  unanimous  consent,  or  with- 
out one  day's  notice  being  given  of  the  motion  therefor;  and  such  notice  shall  in 
all  cases  state  specifically  toe  object  of  the  suspension. 
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37.  Excuse  from  Voting^. 

Svery  member  requesting  to  be  excused  from  voting  may  make  a  brief  and  yer* 

I  statement  of  tbe  reason  for  making  such  request,  and  the  question  shall  be 

:en  without  further  debate. 

id.  The  chairman  shall,  with  the  concurrence  of  the  board,  appoint  all  commit- 

8  except  where  the  board  shall  otherwise  order. 

$9.  Committees,  on  making  reports,  shall  return  to  the  clerk  all  the  papers  re- 

ing  thereto. 

M).  All  reports  of  committees  may  be  read  by  the  members  making  them,  when 

led  in  their  order,  and  then  be  presented  to  the  board;  but  the  board  may  dis- 

ise  with  the  residing  thereof. 

II.  All  reports  of  standing  conmiittees  on  the  auditing  of  accounts  and  the  report 

the  equalizing  committee  shall  lie  over  one  day  at  least  before  being  acted  upon. 

K2.  All  reports,  resolutions  and  other  matters  laid  on  the  table  may  be  cidled 

»refrom  under  subdivision  four  of  rule  second,  in  the  order  of  business. 

The  "  first ''  set  of  rules  have  been  found  suflScient  for  all  practical 
Tposes 

§  790.  ComillittoeSa — The  standing  committees  are  ap- 
inted  as  the  rales  prescribe  by  the  chairman  or  the  board. 

§791.  Who  is  Chairman  off  Committee— 
i^ht  off  Members  off  Committee  to  Elect 

heir  Chairman* — The  first  member  named  on  a  committee 
their  chairman  (in  his  absence  the  next  named  member  becomes 
airman,  and  so  on),  and  should  act  as  sach  v/nleaa  the  comtnittee^ 
a  majority  of  their  number,  elect  another  chairman,  which  they 
e  competent  to  do. 

Roberts'  Rules  of  Order,  %  28;  Cushing's  Manual,  }  273. 

Sis  right  to  act  as  chairman  is  a  matter  of  covHesy  merely. 

Id. 

The  chairman  of  the  committee  is  to  calX  the  committee  together^ 
t  it  is  the  duty  of  a  committee  to  meet  on  the  call  of  any  two 
its  members,  if  the  chairman  be  absent  or  decline  to  appoint  such 
ieting.  A  qiun*um  consists  of  a  majority  of  the  members  of  the 
nmittee.  The  rules  of  the  board,  as  far  as  possible,  apply  to  a  com- 
ttee ;  but  a  reconsideration  of  a  vote  is  allowed,  regardless  of  the 
le  elapsed,  only  when  every  member  who  voted  with  the  majority 
present  when  the  reconsideration  is  moved.  It  may  appoint  a 
>cominittee.  No  allusion  should  be  made  in  the  board  to  what 
5  occurred  in  committee,  except  it  be  by  a  report  of  a  committee, 
by  general  consent.  It  is  a  miniature  board,  that  must  meet 
jether  in  order  to  transact  business,  and  usually  one  of  its  mem- 
rs  should  be  appointed  clerk. 

Boberte*  Bales  of  Order,  %  28. 
80 
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The  board  has  a  right  to  name  the  time  and  place  for  a  committee 
to  meet,  and  it  cannot  regularly  sit  at  any  other  time  or  place,  and 
it  may  be  ordered  to  sit  immediately  whilst  the  board  is  sitting  and 
make  its  report  forthwith. 

Cushing'A  Manual,  0  274. 

When  no  directions  are  given  by  the  board,  it  may  seleet  its  own 
time  and  place  to  meet,  and  adjom*n  when  it  please& 

Id.,  275-r. 

The  final  decision  or  suggestions  of  a  committee  should  be  em- 
bodied  in  a  resolution,  and  is  usually  placed  at  the  conclusion  of  its 
report.     The  reasons  for  this  are  stated  at  section  548,  cMU, 

§  792,  Standings  Cominittees.— The  practice  varies 
in  different  counties.     Some  use  the  following: 

STANDING  CX)BadITTEE& 

1.  On  form  of  assessmeut-rolls. 

2.  On  footing  of  assessment  rolls. 

8.  On  accounts  in  the  department  of  the  sheriff. 

4.  On  accounts  of  justices  and  constables. 

5.  On  miscellaneous  accounts. 

6.  On  accounts  connected  with  coroners'  inquest,  etc. 

7.  On  printing  and  stationery. 

8.  On  accounts  connected  with  the  county  buildings. 

9.  On  accounts  connected  with  the  support  of  the  poor. 

10.  On  accounts  of  superviscn^  as  such. 

11.  On  erroneous  assessments. 

12.  On  erroneous  taxes. 

13.  On  military  affairs. 

14.  On  uncollected  resident,  school  and  highway  taxeSi 

15.  On  roads  and  bridges. 

16.  On  judiciary. 

17.  On  legislation. 

18.  On  State  loans. 

19.  On  settlement  with  county  treasurer. 

20.  On  interment  of  deceased  soldiers  and  sailors. 

21.  On  incorporated  companies. 

22.  On  State  lunatic  asylum. 

23.  On  grand  jury  lists. 

24.  On  orphan  asylums. 

25.  On  ratio  and  apportionment  of  taxes. 

26.  On  rejected  taxes. 

27.  On  equalization. 

When  Not  to  Act  on  ConimltteeB«-*No  snpenristv 

should  act  as  a  member  of  any  standing  committee  of  the  board  of 
supervisors  having  at  the  time  under  consideration  any  bill  in  whicn 
such  supervisor  shall  be  pecuniarily  interested. 


CHAPTER  XII. 

COMMITTEE  ON  LEaiSUTIOM. 
ATM.  Form*.  3*0.798.  ReMtlution  to  divida  town  uid greet 

TM.  Anthoriiing  mrrg;  of    highway  k  dbw  town . 

— J — V, 1.  n,.,,^^t  j((7_  To  authariia  town  meetinga  to  b» 

held  b^  •leslion  dlitriota. 
19S.  DaeluitioD  of  Tote  byabunnMi. 

COMMITTEE  ON  KATIO  AND  APPORTIONMENT  OF  TAXES. 


COMMITTEE  ON  LEGISLATION. 

§  T98.    Forms. —  The  following  forms  are  believed  to  fnlly 
>tapljr  witli  the  requirements  of  Laws  of  1875,  chap.  482. 


1.  For  Bondingr* 


RESOLUTION  No.., 


V  RESOLUTION  to  Borrow  (14,000  oa  the  credit  of  the  connty,  by  the  Titla 
le  of  CoQiit/  Bonds  therefor,  and  to  Authorize  the  County  Tressiirer  "*"" 
Bue  and  negotiate  said  iModa  for  the  purpose  of  Altering  and  Improv- 
tbe  County  House  at  Rome,  N.  Y.,  passed  in  pursuance  of  the  pro- 
ne of  chapter  483,  of  the  Laws  of  1875,  and  its  amendmenU,  a  Major- 
f  all  the  SnperriRora  Elected  to  the  Board  votinj;  in  favnr  thereof. 
totved.  That  the  funds  wherewith  to  alter  and  iiaprove  the  county 
I  at  Rome,  be  realized  from  bonds  issued  by  said  county,  and  bearing 
at  at  4  per  cent  per  annum,  in  manner  following: 
esNo.  1.   "For  the  altering  and  improving  the  county  house,"  four 
.ad  dollars,  to  mature  March  1,  1887,  payable  at  the  ofQce  of  the 


ti,  TbU  the  oounty  treasarer  be  and  he  It  hereby  antliorlied 
!ted  to  issue  and  negotiate  said  bonds,  according  to  law  and  not 
the  par  value  thereof,  and  to  the  best  advantage,  and  apply  tha 
thereof  in  payment  of  the  expenses  of  said  alteration  and  im- 
t,  and  that  prior  to  the  issuing  and  negotialion  of  said  bonds, 
irer  eiecnte,  acknowledfre  an4  deliver  to  this  board,  k 

i  of  section  8,  chapter  482,  Laws  of  187G,  In  the  penal 

0,000  with  two  Boreties  to  lie  approved  by  the  county 
the  faithful  performance  of  his  dnty  in  the  Issae  of  such 
the  lawful  application  of  the  funds  arising  therefrom,  and 
toontlng  therefor,  and  of  the  funds  which  may  be  raised  bjr 
parment  thereof  which  may  come  into  his  tumda  aniinBlly. 
01  saperviiorB  of  said  oou&ty. 
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Besohed,  That  any  and  all  expenses  incarred,  or  serrices  rendered 
by  the  county  treasurer,  in  the  carrying  out  of  the  datiea  herewith  im- 
posed, be  presented  to  the  board  of  supervisors  for  their  aadit  and 
allowance. 

JReiolved,  That  the  form  of  the  bond  so  to  be  issued  shall  be  as  fol- 
»  lows. 

Poimof        "No  ...  Series  No 

^^^        . .  .Bond . .  County  of  Oneida. . . .     For  the  Altering  and  ImproTing  the 
County  House. 

Know  All  Men  by  These  Presents,  that  the  county  of  Oneida  is  held 

and  firmly  bound  unto in  the  sum  of 

dollars,  to  be  paid  to  the  said his  or 

their  certain  representatives,  successors  or  assigns  on  the  Ist  day  of 
March,  188. .  ,  for  which  payment  well  and  truly  to  be  made,  the  said 
county  of  Oneida  binds  itself  firmly  by  these  presents. 

Dated  the . . . .,  day  of 18     . 

The  Condition  of  this  Obligation  is  such  that  if  the  above-bounden 
County  of  Oneida  shall  well  and  truly  pay  or  cause  to  be  paid  to  the 
above-named his  or  their  certain  representatives,  suc- 
cessors or  assigns,  the  sum  of dollars,  and  annual  interest 

upon  all  sums  unpaid  thereon,  to  be  paid  on  the  first  day  of  March,  as 
the  same  shall  occur,  at  the  rate  of  four  per  cent  from  the  date  of  the 
last  payment  thereof,  then  this  obligation  shall  be  void;  otherwise  to 
remain  in  full  force  and  virtue. 

All  payments  of  principal  and  interest  to  bo  made  at  the  office  of  the 
county  treasurer. 

This  bond  is  issued  in  pursuance  of  chapter  482,  Laws  of  1875.  and  of 
a  resolution  of  the  board  of  supervisors  oi  said  county,  passed  Decem- 
ber. . . .,  18 

In  witness  whereof,  the  said  county  has  caused  these  pres- 

|-     1     ents  to  be  attested  by  the  official  seal  of  said  board  of  saper- 

>-     °'J     visors,  and  signed  by  the  treasurer  of  said  county  the  day  and 
year  above  written. 


COUNTT  TRBAflCBBL 

Certm        STATE   OF  NEW  YORK, ) 
^^^  Oneida  County,  I      , 

In  Board  of  Supervisors,  ( 
Dated  ,  18    .       J 

The  foregoing  resolution  was  duly  passed  by  a  majority  of  all  tbe 
members  elected  to  the  said  board,  voting  in  favor  thereof. 

r,    fl  1  By  Order  of  the  Board. 

^  •  ^  J  LESTER  G.  WAUPUL. 

B.  B.  Maxfirld,  Chaibiuh.' 

Clbrk. 

§  794.  2.  Authorizing^  Survey  of  Higrhway 
and  Makings  Records  Thereof. 

RESOLUTION  No. . 

A  resolution  authorizing  and  difecting  the  highway  commissioner  of  the  lows 
of  Lee,  at  the  expense  of  said  town;  to  cause  surveys  of  any  and  all  highways  |b 
said  town,  and  to  make  a  complete  systematic  record  thereof,  and  esteblish  the 
location  of  said  highways  by  suitable  monuments. 

Passed  in  pursuance  of  subdivision  11  of  section  1  of  chapter  483  of  tbel^^ 
of  1875.  and  the  amendments  thereof,  by  a  vote  of  a  majority  of  all  the  fop^* 
visors  elected  to  the  board,  including  the  supervisor  from  the  town  of  Lee,  TOtfog 
in  favor  Ihereof . 
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Beieieedt  Thftt  fhe  highway  commifisioner  of  the  town  of  Lee  he,  and  he  ia 
hereby  anthorlzed  and  directed,  at  the  expense  of  said  town,  to  cause  survey  to  be 
made  of  any  and  all  highways  in  «aid  town,  and  to  make  a  complete  and  system- 
atic record  thereof,  and  to  revise,  collate  and  rearrange  existing  records  or  high- 
ways, and  to  correct  and  verify  the  same  by  new  surveys,  and  to  establish  the 
location  of  highways  by  suitable  monuments  whenever  such  conmiissioner  may 
deem  it  expedient. 

Such  records  so  made  or  revised,  corrected  and  verified,  shall  be  deposited  with 
the  town  derk  of  said  town,  and  shall  thereafter  be  the  lawful  records  of  the 
highways  which  they  describe,  but  shall  not  affect  rights  pending  in  any  judicial 
proceedings  commenced  prior  to  the  deposit  with  thatown  clerk  of  such  new  or 
revised  records 

STATE  OP  NEW  TORK, 

County  op  Oneida,  , 

Ik  Board  of  Supervisors,  ^ 
Nov.     ih,  18    . 

The  foregoinef  resolution  was  duly  passed  by  a  majority  of  all  the 
fL.  8.J  members  elected  to  said  board,  including  the  supervisor  of  the 

town  of  Lee,  voting  in  favor  thereof  by  yeas  and  nays, 

,  Clerk.  ,  Chatrmaw. 

8,  Autlioriziiigr  'Le^vy  for  Road-Scraper. 

(Number,  title  and  statement  as  before.) 

BescH/oed,  That  pursuant  to  the  certificate  and  request  of  the  board  of  auditors 
of  the  town  of  Deerfield,  made  to  the  board  in  accordance  with  the  provisions  of 
chapter  898,  Laws  of  1883,  and  duly  placed  upon  the  files  of  this  lK>dy,  the  fol- 
lowing sums,  as  apportioned  bj  said  auditors  to  the  several  highway  districts  in 
said  town,  viz.:  District  No.  2,  $58.86;  District  No.  5,  $58.40;  District  No.  16, 
$24.36;  District  No.  41,  $58.40;  District  No.  43,  $16.86;  District  No  47,  $19.50; 
aggregating  the  sum  of  $236.38,  and  the  amount  of  said  tux,  as  extended  against 
£e  owners  of  the  taxable  property  in  said  districts,  for  the  purpose  of  procuring 
and  defraying  the  cost  of  two  Waldo  road-scrapers  for  the  joint  use  of  said  high- 
way districts,  be,  and  the  same  is  hereby  confirmed  in  each  and  every  respect, 
and  that  the  collector  of  taxes  in  and  for  said  town  be  directed  to  pay  the  moneys 
resulting  from  the  said  taxes  to  the  commissioner  of  highways  thereof. 

(Add  certifieaU,) 

This  resolution  should  be  passed  after  the  tax  against  the  proper  tax  payers 
has  been  extended  and  entered  in  the  asse^sment-rolL 

§  795.  4.  Authorizing^  To^m  to  Borroifr 
Money. 

(Number,  title  and  statement  as  before.) 

RESOLUTION  No....  Number. 

A  RESOLUTION  authorizing  the  town  of    Forestport  to  borrow  Title  and 
$2,000  on  the  credit  of  said  town,  by  the  issue  of  town  Donds  therefor,  state- 
and  to  authorize  the  supervisor  of  said  town  to  issue  and  negotiate  said  ^^^^ 
bonds  for  the  purpose  of  lio  uidating  the  expenses  of  erecting  and  main- 
taininfl^  bridges  therein,  and  to  provide  means  for    payment  thereof, 
paaaodin  pursuance  of  the  provisions  of  chapter  482,  Laws  of  1875,  and 
ita  amendments,  a  majority  of  all  the  supervisors  elected  to  the  board 
▼oiing  in  favor  thereof. 

Whkbeas,  The  supervisor  of  the  town  of  Forestport  has  applied, 
by  md  with  the  consent  of  the  commissioners  of  hishwa^a,  t^e  ^xxie^icftik 
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of  the  peace  and  town  clerk  of  said  town  (which  applicatioo  and  conaent 
are  duly  filed),  to  borrow  the  sum  of  $3,000,  for  and  on  credit  of  aaid 
town  for  the  purpoee  above  mentioned ;  therefore 

JBMohed,  That  the  town  of  Forestport,  in  eaid  oonnty,  he,  and  the 
same  is  hereby  aathorissed  to  borrow  the  sum  of  $2,000,  to  pay  said  ex- 
penaes  of  erecting  and  maintaining  bridges  in  said  town,  and  to  iasue 
bonds  for  8aid  sum,  bearing  interest  at  four  per  cent  per  annom,  in 
manner  following : 

Series  No.  1.  '*  For  enacting  and  maintaining  bridgee  in  the  town  of 
Forestport,  county  of  Oneida,  State  of  New  York/'  one  thooaand  dol. 
lars,  to  mature  April  1,  1891,  payable  at  the  First  National  Bank  of 
Utica,  N.  Y. 

Series  No.  2.  ''For  erecting  and  maintaining  brid^pee  in  the  town 
of  Forestport,  county  of  Oneida,  State  of  New  York,*'  one  thoasand 
dollars,  to  mature  April  1,  1892,  payable  at  the  First  National  Bank  of 
Utica,  N.  Y. 

BMoktd,  That  the  supervisor  of  said  town  be  and  be  ia  hefebyuuthor- 
ized  and  directed  to  issue  and  negotiate  said  bonds,  aocordixig  to  law,  at 
not  less  than  the  par  value  thereof,  and  to  the   beat  advantage,  and 
apply  the  proceeds  thereof  in  payment  of  the  expenses  aforesaid,  and 
that  prior  to  the  issuinflr  and  negotiation  of  said  bonds,   said  saper- 
visor  execute,  acknowledge  and  deliver  to  this  board  a  bond  (in  addition 
to  the  security  now  required  by  law  to  be  given  by  said  supervisor),  io 
the  penal  sum  of  $4,()()0,  with  two  sureties  to  be  approved  by  the  job- 
tices  of  the  peace,  town  clerk  and  highway  commissioners  of  staid  town, 
for  the  faithful  performance  of  his  duty,  m  the  issue  of  aoch  bonds  aod 
the  lawful  application  of  the  funds  arising  therefrom,  and  the  fall  ac- 
counting therefor,  and  of  the  funds  whidi  may  be  raised  by  tax  for  the 
payment  thereof,  which  may  come  into  his  hjmds  annually,  to  the  said 
board  of  supervisors. 

Resolved,  That  the  form  of  the  bonds  so  to  be  issued  shall  be  as  follows: 

'*No Series  No 

Bond. . .  .Town  of  Forestport,  Gountv  of  Oneida,  State  of  New  York.. . . .For 
Erecting  and  Maintaining  Bridges  in  said  Town. 

Enow  All   Men  by  these  P^sents,  that  the  town  of  Forestport,  ooonty  tDd 

State  aforesaid,  is  held  and  bound  unto in  the  sum  of 

dollars,  to  be  paid  to  the  said his  or  their  certain  represasta- 

tives,  successors  or  assigns,  on  the  1st  day  of  April,  18  . . ..  for  which  paymfiDt 
well  and  truly  to  be  made  the  said  town  of  Forestport  binds  itself  firmly  bj 
these  presents. 

Dated  the day  of . .  .189. . . . 

The  Condition  of  this  Obligation  is  such  that  if  the  aboye-bounden  town  of  Fcff- 

estport  shall  well  and  truly  pay  or  cause  to  be  paid  to  the  above-named 

his  or  their  certain  representatives,  successors  or  assigns,  the  sum  of. 

dollars,  and  annual  interest  upon  all  sums  unpaid  thereon,  to  bo  p^d  on  the  lit 
day  of  April,  as  the  same  shall  occur,  at  the  rate  of  four  per  cent  from  Htud  dit0 
of  last  payment  thereof ,  then  this  obligation  shall  be  void;  otherwise  to  reoiaio 
in  full  force  and  virtue. 

All  payments  of  principal  and  interest  to  be  made  at  the  First  National  Bank 
of  Utica,  New  York. 

This  bond  is  issued  in  purauanoe  of  chapter  482,  Laws  of  1875,  and  its  tm^* 
ments,  and  of  a  resolution  of  the  board  oi  superviaon  of  Oneida  eoQBty,  pafle^i 
December  ..,  18... 

In  witness  whereof,  the  said  town  has  caused  these  prssspte  to  be  ■aalsdasd 
signed  by  the  supervisor  of  said  town  and  indowed  bj  the  cartificaU  of 
the  town  deris  thereof,  to  the  eieot  that  eaeh  bonds  «re  issHyad  with  ue 
consent  of  the  highway  oonunisskmen,  Jnstlisas  ci  the  p«aos  sad  Iovb 
clerk  of  said  town,  at  a  meeting  thereof  doly  haU  on  the  .  .th  day  o' 
ACarch,  18. .. 
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Be$olved,  That  there  shall  be  asseflsed  and  levied  apon  the  taxable  property  of 
flaid  town  of  Foreatport  in  the  year  18. . ,  the  sam  of  $1,080,  to  paj  the  interest 
and  bond  falling  due  on  April  1,  18. .,  and  that  there  shall  be  as8^»ed  and  levied 
npon  the  taxable  property  of  said  town  in  the  year  18..,  the  further  sum  of 
$1,040  to  pay  the  interest  and  bond  falling  due  on  April  1, 18. .,  and  the  amounts 
M>  assessed  and  levied  shall  be  paid  to  the  supervisor  of  said  town  and  shall  be 
applied  by  him  to  the  payment  of  said  obligations  as  they  respectively  mature. 

uesolvedy  That  any  and  all  claims  for  expenses  incurred  or  services  rendered  by 
said  supervisor  in  carrying  out  the  duties  hereby  imposed  npon  him,  be  presented 
to  the  board  of  auditors  of  said  town  for  their  audit. 

(Add  CertificaU.) 

It  would  be  safer  to  have  them  indorsed  by  the  town  clerk  with  the  certificate, 
•obtitantially  in  the  following  form  : 


STATE  OP  NEW  YORK, ) 
County  op  Oneida,       v  m.  ; 
Town  op  Fobbstport,    ) 

I,  Henry  Smith,  Town  Clerk  of  said  town  of  Forestport,  do  hereby  oertifv, 
that  the  within  bond  is  issued  with  the  consent  of  the  commissioners  of  high- 
ways,  town  derk  and  the  justices  of  the  peace  of  said  town  duly  given,  at  a  meet 
ing  thereof  duly  held  on  March  . .,  18. .. 

HENRY  SMITH. 

Town  Clbbk. 

To^m  Bonds  ( Continxied).  Where  the  statute  does  not  pre- 
scribe a  /onn  of  hondy  the  following  has  been  held  goody  although 
not  sealed  : 

STATE  OF  NEW  YORK  : 
No.  8.  County  of  Cayuga.  $1,000. 

8df>en  per  emt  Loan,  not  Exceeding  $25,000. 

Be  it  known,  that  the  town  of  Venice,  in  the  county  of  Caynga  and  State  of 
New  York,  In  Dnrsuanoe  of  an  act  of  the  legislature  of  the  said  State,  entitled 
*'  An  act  to  autnorize  any  town  in  the  county  of  Qiyuga  to  borrow  money  for  aid- 
ing in  the  oonstmction  of  a  railroad,  or  railroads,  from  Lake  Ontario  to  the  New 
Tork  and  Erie,  or  Cayuga  and  Susquehanna  railroad,"  passed  April  16,  1852,  and 
for  the  purpose  of  aiding  the  construction  of  the  Lake  Ontario,  Auburn  and  New 
Tork  railroad,  owes  and  promises  to  pay  to  ,  or  bearer,  $1,000,  with  inter- 

est at  the  rate  of  seven  per  cent«  payable  semi-annually,  on  the  first  days  of  Jan- 
uary and  July  in  each  year,  on  surrender  of  the  coupons  attached,  at  the  Bank  of 
the  l^tate  of  tfew  York,  in  the  city  of  New  Tork,  the  principal  to  be  reimbursable 
%t  thie  fame  place,  at  the  expiration  of  twenty  years  from  the  1st  day  of  Janu- 
,  1808. 

In  tmstimanj  whereof,  the  auperviinr  and  commissioners  of  the  town  of  Venice 
have,  ponnant  to  the  proyiaions  of  the  act  aforesaid,  and  the  written 
aoaent  of  two-thirds  of  the  resident  tax  payers  of  said  town,  obtained 
and  filed  in  the  office  of  the  plerk  of  the  county  of  Cayuga,  hereunto  sub« 
eoribed  their  names,  thia  .  .th  day  of  February,  A.  D.  18. .. 

(Blgiied.)  A.  B., 

SUFEBYIBOB. 
J.  W. 

J*  s., 

COMiaBSIOlTSBS. 
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Cayuga  Cotjntt  Clere*s  Oppicb,  as.: 

I,  E.  B.p  clerk  of  the  coanty  of  Gajii^,  hereby  oerttfj  that  a  paper  par- 
porting  to  be  the  written  assent  of  two-thirds  of  the  resident  tax  payers  of  the 
town  of  Venice,  with  the  aflEldavit  required  by  section  1  of  the  act  referred  to  by 
its  title  in  the  foregoing  bond,  has  been  filed  in  this  office. 

Dated  Auburn, ,  18. . . 

C14BBK  OF  Catuoa  Oottntt. 

Gould  y.  Town  of  Venice,  29  Barb.  442. 

§  796.  5.  Resolution  to  Divide  To*wn  and 
Ex^ct  a  Ne'w  To^wn. 


(Number,  title  and  statement  as  before.) 

Whereas,  Application  has  been  duly  made  to  the  board  of  superriBors  of 
county  to  erect  a  new  town  in  said  county  by  more  than  twelve  freeholden 
of  each  of  the  towns  to  be  affected  by  the  division,  alteration  and  erection,  and  a 
map  and  survey  of  the  towns  to  be  affected  thereby,  showing  the  proposed  alters- 
tions,  has  been  duly  furnished,  therefore 

Besolved,  That  all  that  part  of  the  town  of  described  and  bounded  as 

follows,  viz. :  {insert  boundaries  with  t7ie  same  accuracy  as  in  deeds)  is  hereby  erected 
into  a  separate  town,  to  be  hereafter  known  and  disUnguished  by  the  name 
of 

The  fii-st  annual  town  meeting  in  the  town  hereby  erected  shall  be  held  at  the 
house  now  occupied  by  ,  in  said  town,  on  the         day  of  March,  18    ; 

and  thereafter  the  same  shall  be  held  on  the  same  day  that  other  towns  hold  tlidr 
annual  town  meetings  in  said  county  of 

A.  B.,  C.  D.  and  £.  F.,  electors  or  said  town,  are  hereby  appointed  to  preside  at 
the  first  town  meeting  to  bo  held  in  said  town  of  ,  to  appoint  a  clexk, 

open  and  keep  the  polls,  and  shall  have  and  exercise  the  same  powers  as  jostiees 
of  the  peace  when  presiding  at  town  meetings,  and  in  case  any  of  said  three 
electors  above  named  shall  refuse  or  neglect  to  serve,  the  electors  of  said  town 
present  at  such  meeting  shall  have  power  and  they  are  hereby  authorized  to  sub- 
stitute some  elector  of  said  town  for  each  one  so  refusing  or  neglecting  to  senre. 

All  the  rest  and  remainder  of  the  town  of  is  hereby  erected  into  § 

separate  town,  to  be  hereafter  known  and  distinguished  as  the  town  of 

The  first  annual  meeting  in  the  town  hereby  erected  shall  be  held  at  the  hoaw 
now  occupied  by  ,  in  said  town,  on  the  day  of  March,  18    ;  and 

thereafter  the  same  shall  be  held  on  the  same  day  that  other  towns  hold  their  an- 
nual town  meetings  in  said  county  of 

M.  S.,  A.  B.  and  S.  W.,  electors  of  said  town,are  hereby  appointed  to  presldeit 
the  first  town  meeting  to  be  held  in  the  said  town  of  ,  to  appointadoki 

to  ox)en  and  keep  the  polls,  and  have  and  exercise  the  same  powers  as  Jostioes  <tf 
the  peace  when  presiding  at  town  meetings,  and  in  case  any  of  said  eleeton  Itf^ 
above  named  shall  refuse  or  neglect  to  serve,  the  electors  of  said  town  present  it 
such  meeting  shall  have  power,  and  they  are  hereby  authorised,  to  sabstitoM 
some  elector  of  said  town  for  each  one  so  refusing  or  neglecting  to  Ber?e. 

This  act  shall  take  effect  on 

{Add  certificate), 

A  certified  copy  of  this  resolntion  and  of  the  maps  should  be  filed  in  the  ofl0> 
of  the  secretary  of  State. 
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§  797.  To  Autliorise  To^wn  Meeting's  to  be 
Held  by  Election  Districts. 

(Number,  title  and  statement  as  before.) 

The  board  of  supenrisors  of  the  county  of  (  )  in  pnrsnanoe  of  sabdi- 

dsion  26  of  section  1,  chapter  482,  Laws  of  1875,  do  hereby  resolve  and  enact, 

1.  The  town  of  shall  be  divided,  as  the  same  is  now  divided,  into 
town  election  districts,  for  the  election  of  all  town  officers,  required  bj  law,  to  be 
elected  by  ballot. 

2.  District  Number  One  shall  comprise  the  present  Election  District  Number 
One,  in  said  town,  and  shall  hold  its  elections  therein  at  the  village  of 

8.  District  Number  Two  shall  comprise  the  present  Election  District  Number 
Two  in  said  town,  and  shall  hold  its  elections  at  the  village  of 

4.  IMstrict  Number  Three  shall  comprise  the  present  Election  District  Number 
rhree  in  said  town,  and  shall  hold  the  elections  therein  at  the  village  of 

5.  The  supervisor,  assessors  and  town  clerk  of  said  town  shaU  meet  at  the 
town  clerk's  office,  in  said  town,  on  the  first  Monday  of  February,  as  the  same 
ihall  hereafter  occur,  at  ten  o'clock  in  the  forenoon,  and  form  themselves  into  a 
board;  and  in  case  a  majority  of  said  officers  for  any  cause  do  not  attend  on  that 
lay,  it  shall  be  the  duty  of  those  who  do  attend,  to  adjourn  to  some  future  day, 
not  exoeedinff  five  days,  and  shall  immediately  give  notice  in  writing  to  those 
afficers  who  do  not  attend  of  the  time  of  such  adjournment;  and  it  sludl  be  the 
duty  of  such  officers  to  attend  on  said  adjourned  dav,  and  proceed  in  the  same 
manner  as  though  a  majority  had  attended  on  the  day  appointed  herein.  They 
ihall  designate  the  .house  in  each  of  the  places  herein  named,  at  which  town  elec- 
tions shAlTbe  held  during  the  vear,  and  they  shall  thereupon  give  notice,  written 
or  printed,  or  partly  written  and  partly  printed,  of  the  annual  town  elections  in  said 
iistricts,  together  with  a  list  of  all  such  town  officers  as  are  to  be  elected  at  such 
dectioOy  and  i>06t  the  same  in  at  least  ten  public  places  in  each  district,  at  least 
ix  days  previous  to  the  holding  of  such  annual  town  elections,  which  elections 
liall  be  the  same  day  on  which  the  annual  town  meeting  now  is,  or  shall  here- 

'ter  be  designated,  shall  be  held. 

6.  The  said  town  officers  shall  also  at  the  meetings  herein  required  to  be  held 

-  them  on  the  said  first  Monday  of  February,  as  the  same  shall  hereafter  occur, 

Bignate  and  assign  one  justice  of  the  peace  of  said  town,  top^ther  with  the 

'pectOTS  of  election  now  provided  by  law  in  each  election  district,  to  hold  the 

1  cdection  in  each  of  said  districts,  who  shall  act  as  the  board  of  inspectors 

reof  for  such  districts,  and  the  said  inspectors  shall  be  allowed  to  vote  in  the 

licts  where  they  shall  hp  respectively  designated  and  assigned,  which  designa- 

and  assignment  shall  at  the  time  of  making  the  same,  be  signed  by  the  board 
filed  in  tne  office  of  the  town  clerk,  who  shall  immediately  cause  written  or 
ted  notice  thereof  to  be  given  to  the  officers  designated  as  inspectors  of  elec- 
\  in  each  of  said  districts. 

The  officers  thus  assigned  and  designated  shall  be  the  inspectors  of  the  an- 
and  special  town  elections  held  in  the  several  districts  in  said  town  for 
1  they  have  been  appointed,  for  the  election  of  all  town  officers  required  by 
>  be  elected  by  ballot. 

n  case  of  a  vacancy  in  the  board  of  inspectors  in  any  election  district  in  said 

or  of  the  absence  or  inability  of  any  town  officer  appointed  as  aforesaid  to 

Inspectors  at  any  election,  the  inspectors  who  are  present  are  hereby  author* 

id  empowered  to  fill  all  vacancies  by  appointment  from  among  the  electors 

I  district  for  the  time  being,  who  shall  take  the  oath  of  office  as  hereinafter 

id. 

le  inspectors  of  the  said  elections  shall  receive  the  same  compensation  pro- 
Y  law  for  such  services  at  the  general  elections. 

a  special  election  shall  be  called  to  fill  a  vacancy  in  any  town  office,  tne 

irk  shall  g^ve  the  like  notice,  provided  in  section  5,  together  with  a  list  of 

m  officers  as  are  to  be  chosen  at  such  election;  and  the  justices  of  the 

eaXd  town  shall  meet  at  the  office  of  the  town  clerk  on  the  succeeding 

proceed  to  complete  the  canvass  and  declare  the  result  as  hereinaftei 

for  the  annual  town  elections. 

)  inspectors  of  each  election  district  shall  meet  at  t\ie  tVm»  asi^ 'V^sjad 

81 
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where  an  election  sliall  liave  been  appointed  to  be  beld  therein,  and  shall  proceed 
to  organize  themselves  as  a  board,  for  the  purpose  of  presiding  at,  and  conducting 
said  election. 

12.  Tlie  inspectors  shall  appoint  one  of  their  number  chairman  of  the  board 
who  shall  administer  the  constitutional  oath  of  office  to  the  other  inspectors,  and 
the  same  oath  shall  then  be  administered  to  the  chairman  hy  one  of  the  other  in- 
specters. 

18.  The  inspectors,  or  a  majority  of  them,  shall  then  appoint  a  clerk  from  their 
number,  who  shall  take  the  constitutional  oath  of  office,  which  shall  be  adminis- 
tered to  him  by  the  chairman,  and  such  clerk  shall  keep  a  x>oll-list,  and  make 
such  other  minutes  as  may  be  required. 

14.  Before  the  electors  shall  proceed  to  vote  for  any  town  officer,  they  shall  de- 
termine the  hour  for  closing  the  poll  of  such  election,  and  proclamation  shall 
thereupon  be  made  of  such  hour. 

15.  The  inspectors  shall  possess  the  same  authority  to  preserve  order  as  is 
▼ested  in  the  board  of  inspectors  at  a  general  election,  and  snail  proceed  in  the 
same  manner,  and  bo  fi^ovcrued  by  the  same  ru^es  provided  for  the  election  of  town 
officers  in  title  8,  article  1,  of  the  Hevised  Statutes. 

16.  As  soon  as  the  poll  of  an  election  district  shall  have  been  finally  closed,  the 
inspectors  in  their  respective  districts  shall  proceed  to  canvass  the  votes.  Such 
canvass  shall  be  public,  and  shall  not'  be  aajoumed  or  postponed  until  it  shall 
have  been  finally  completed. 

17.  When  the  canvass  shall  have  been  completed,  and  the  result  ascertained,  a 
statement  of  all  the  votes  for  each  candidate  shall  be  made  in  said  meeting,  sicked 
and  certified  by  the  presidinfl^  officer  and  clerk  of  such  district,  with  one  ballot  of 
each  kind  or  party  found  to  have  been  ^ven  for  the  officers  cbosen  at  such  elec- 
tion, to  bo  securely  attached  to  such  statement. 

18.  The  inspectors  in  each  district  shall  designate  one  of  theft  number  who  shall 
deliver  such  statement  so  made  and  certified  to  the  board  of  the  annual  tdwn  meet> 
ing,  which  shall  be  held  at  the  office  of  the  town  clerk,  on  the  succeeding  day,  oa 
or  before  ten  o'clock  in  the  forenoon  thereof. 

19.  The  board  of  such  annual  town  meeting  shall  then  proceed  to  complete  tk 
canvass  by  adding  all  the  statements  from  the  several  districts  together,  and  de- 
clare the  result,  as  though  such  votes  had  been  polled  at  such  annual  town  meet- 
ing, and  the  persons  having  the  greatest  number  of  votes  shall  be  declared  elected 
to  the  office  for  which  they  have  been  respectively  designated. 

20.  All  resolutions  for  raising  money  in  said  town  for  roads  or  bridges,  or  for 
any  other  purpose,  which  are  usually,  or  are  required  to  be,  submittea  to  a  Tote 
of  the  electors  at  the  annual  town  meeting,  shall  bo  submitted  to  the  electors  of 
each  election  district  in  said  town,  and  the  electors  thereof  shall  vote  thereon  b/ 
ballot. 

It  shall  be  the  duty  of  the  inspectors  of  election  of  each  district  to  return  to  the 
board  of  annual  town  meeting,  at  the  time  of  makinc^  return  of  votes  for  town  of- 
ficers as  hereinbefore  provided  by  this  act,  the  whole  number  of  votes  for  and 
against  each  resolution  so  voted  upon  in  their  respective  districts;  and  it  shall  bt 
the  duty  of  such  board  of  annual  town  meeting  to  canvass  and  declare  the  resslt 
of  such  votes. 

21.  If  the  election  districts,  as  now  constituted  in  said  town,  sliall  hereafter 
be  altered  or  changed  in  any  respect,  the  provisions  contained  in  the  first,  eeo- 
ond,  third  and  fourth  subdivisions  hereof  shall  conform  to  such  altezatioa  or 
change. 

22.  This  act  shall  take  effect  immediately. 

(Add  certificate.) 

§  798.  Declaration  of  Vote  by  Chairman. 

The  proper  form  for  declaring  the  result  of  the  vote  on  these  questions  is,  ""J 
resolution  having  received  the  affirmative  vote  of  a  majority  (or  ttto-Mrdt  «« •■■ 
ease  may  be)  of  all  the  members  elected  to  the  board*  is  duly  V^'^^^''     ^^ 

If  the  resolution  enacts  a  special  ordinance  for  one  town,  insert  mfter  ty'y 
Uk  (*)  "  including  the  supervisor  of  the  town  of  voting  in  favw  thsi*" 
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COMMITTEE  ON  RATIO    AND    APPORTIONMENT  OF 

TAXES. 

1.  TAX  TO  BE  LEVIED. 

A  statement  of  the  amount  of  assessment  for  each  countj,  as  fixed  bj  the 
board  of  equalization  (the  State  board),  shall  be  certified  by  said  board  and  depos- 
ited in  the  office  of  the  comptroller  as  soon  as  completed,  and  before  the  tenth 
day  of  October  in  each  year.  I'he  comptroller  shall  immediately  ascertain  from 
this  assessment  the  proportion  of  State  tax  each  county  shall  pay,  and  send  a 
statement  of  the^amount  by  mail  to  the  county  clerk  and  the  chairman  and  clerk 
of  the  board  of  supervisors  of  each  county. 

If  the  name  or  residence  of  the  chairman  or  clerk  of  the  board  ot  superyisors 
shall  be  unknown  to  the  comptroller,  he  may  inclose  such  statement  in  an  envel- 
ope addressed  to  him  by  his  name  of  office,  and  directed  to  the  county  town  of  the 
eountj.  The  county  clerk  shall  file  the  statement  received  by  him  in  his  office, 
and  immediately  send  a  copy  thereof  to  the  chairman  of  the  board  of  supervis- 
OTB  of  the  county. 

Laws  of  1859,  chap.  812,  $  8;  2  R.  S.  1000, 

The  amount  of  State  tax  which  each  county  is  to  pay,  so  fixed  and  certified  by 
the  comptroller  as  aforesaid,  shall  be  raised  and  collected  by  the  annual  collec- 
tion of  taxes,  in  the  several  counties  in  the  manner  now  prescribed  by  law. 

Id.,S9. 

The  moneys  necessary  to  defray  the  county  chari^^es  of  such  county  shall  be 
leried  on  the  taxable  property  in  the  several  towns  in  such  county,  in  the  manner 
prescribed  in  the  thirteenth  chapter  of  this  act.  And  in  order  to  enable  their  re. 
Bpective  county  treasurers  to  pay  such  contingent  expenses  as  may  become  pay. 
aole  from  time  to  time,  the  boards  of  supervisors  of  the  several  counties  shall 
annually  cause  such  sum  to  be  raised  in  advance,  in  their  respective  counties,  as 
they  shall  deem  necessary  for  that  purpose. 

2R.  8.  979,  I  5. 

If  the  board  neglect  or  refuse  to  include  and  assess  such  taxes,  mancUmius  lies 
10  compel  them  to  do  so. 

§  799.  Apportioning^  the  Taxes. 

This  is  one  of  the  most  important  duties  of  the  session,  sofar  as  accuracy  is 
oonoemed;  for  errors  by  this  committee  will,  innocently  and  unintentionally,  in- 
fliet  gross  injustice  upon  some  of  the  towns,  and  unduly  favor  others. 

Too  much  care  and  attention  cannot,  therefore,  be  observed  by  those  to  whom 
this  duty  is  assigned,  in  thoroughly  testing  the  accuracy  of  the  tables  made  by 
them  for  this  purpose. 

The  system  bv  which  this  is  reached  in  the  several  boards  of  supervisors  is 
doubtless  as  varied  as  the  number  of  such  boards. 

In  the  county  of  Oneida,  the  blanks  used  for  this  purpose  were  prepared  by  J. 
B.  Coshman  during  his  service  as  clerk  of  the  board  (1850  to  1857),  and  now  re- 
Hiain  in  use  in  this  county. 

Elzperience  has  demonstrated  that  all  the  moneys  levied  by  the  board,  when 
eoirectly  entered  in  the  tables  and  bo  consolidated  by  columns,  will  be  properly 
Soooanted  for.  The  accuracy  of  this  result  is  entirely  dependent  upon  the  com- 
XUittee  having  this  branch  of  duty  in  charge. 

Tlie  headings  of  this  sheet  are  g^ven  herewith,  and  with  it  a  copy  of  the  direc- 
tloD0  for  preparing  it. 

The  "  summary  '*  of  both  town  and  county  charges  is  prepared  by  the  clerk, 
Wfao  enters  them  in  the  order,  and  at  the  time  the  same  are  levied,  a  duty  reouir- 
log  great  care  and  close  attention  on  his  part  to  include  all  the  amounts  which 
have  been  levied,  and  which  are  to  be  raised  by  the  apportionment  of  the  same. 
iPhlM  sheet  is  furnished  to  the  committee,  from  which  the  amounts  are  entered  in 
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the  proper  ooltunns  of  the  tabulated  statement,  and  when  completed  tbe  t 
amount  (column  17)  is  apportioned  to  the  several  towns  upon  the  bads  of 
equaiUed  wduation^  and  tne  ratio  per  dollar  computed  upon  tnat  of  the  vnoon 
a9HS9ed,  The  result  is  given  to  each  member  of  the  board  upon  a  prepared  si 
for  a  table  of  taxes  to  be  made  by  such  member  upon  amounts  to  ana  inelud 
$100. 

A  copy  of  this  blank  is  inserted  at  section  850,  and  its  use  in  the  mannei 
rected  will  be  found  of  great  convenience  and  will  equally  facUitate  Uie  extern 
of  the  iadividoal  taxes. 

§  800.  Smnmary. 

COUNTY  CHARGES,  1885. 
State  tax $151,889 

ALLOWED  ON  CLAIMS. 

Audited  by  committee  on  miscellaneous  accounts $17,473  13 

**                 '*               J ustices'and  constables' accounts  8,488  89 

"                 *<               accounts  in  dep't  of  sheriff ....  12,861  94 

**    •            "               erroneous  taxes 178  90 

"                 •*               military  affairs 1,790  29 

'*                 '*               printing  and  stationery 6,694  74 

'*                 **               supervisors'  accounts • . .  7,066  47 

•*                 "               orphan  asylum 13,964  58 

•*                 **               uncollected  taxes 279  81 

"                 "               county  buildings 15,996  79 

*'                 **               interment  of  deceased  soldiers.  416  00 

**                 "               coroners  and  physicians 4,652  15 

««                 •«                     **                       •*         supple- 
mentary    16  00 

**                  ••               contingent 106  49 

•*                 "               roads  and  bridges 86103 

$85.287K 

APPROPRIATIONS. 

John  R.  Edwards,  to  pay  for  seal $15  00 

E.  M.  Hyland.  jail  physician,  Utica 75  00 

John  R.  Edwards,  county  treasurer,  salary 1 ,500  00 

John  Hagerty,  salary  as  supervisor 75  00 

To  refund  town  of  Vienna  county's  share  of  tax  on  rail- 
road   240  00 

Thomas  G.  Nock,  jail  physician,  Rome 50  00 

R.  B.  Maxfield.  clerk's  salary 500  00 

W.  H.  Roberts,  messenger's  salary 100  00 

P.  E.  Kelly,  printing  journal 550  00 

H.  P.  Willard,  printing  audit 1 50  00 

Wm.  Lyman,  sup. ,  to  refund  erroneous  audit,  1884. ...  16  00 

T.  S.  Comstock,  superintendent  of  poor,  salary 1 ,200  00 

T.  J.  Lewis,  sup.,  to  refund  town  of  Trenton,  county 

share  bridges  on  county  line 120  51 

S.  R.  Williams,  sup't  of  Brunswick  Home  at  Amityville.  500  70 

J.  R.  Edwards,  county  treasurer,  to  pay  Benham  tax. ...  88  00 

Charles  Bolles,  to  pay  for  records 25  00 

Banks  &  Brothers 21  50 

J.  R.  Edwards,  county  treasurer,  to  pay  P.  Connor  tax. .  9  83 

S.  Y.  Lane,  salary 50  00 

Wm.  C.  Armstrong,  expenses,  tax  sale 85  25 

Poor  fund  deficiency 82 ,  421  81 

To  pay  claims  of  J.  G.  French,  T.  Eelley  and  TTammann 

Bros. .- 10  40         ^^ 
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FUTURE  LIABILITIES. 

nopiialioii— JndiciaiT  fund 918,000  00 

Salary  fund 11,700  00 

*•  Asylumfund 11,000  00 

*•  Poorfund 15,000  00 

'*  Topayiail  bond,  series  4 11.000  00 

"  To  pay  interest  on  jail  bond 1,900  00 

$68,600  00 

Tdtel  State  and  county  cbargea $846,829  76 


SUMMABT  OF  TOWN  CHARGES. 

■BVfLLB Townaudits $1,811  44 

Erroneous  taxes 169  25 

Miscellaneous 20  96 

Justices  and  constables 18  80 


$1,520  45 


JM  99  cnwUh  each  town.) 
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.  Directions  for  Preparing^  tbe  Sclied- 


unonnt  reported  to  the  supervisor  of  the  town  by  the  over- 
highways,  and  levied  bv  the  board,  in  column No.     1 

amount  required  by  the  commissioners  of  highways,  and 
mt  voted  by  the  town  to  be  raised  for  the  support  of  roads 

^es,  in  column 2 

uuount  of  columns  1  and  2  as  standing  opposite  each  town,  in 


8 


amount  of  town  expenses  as  audited  by  the  town  audit- 
iding  the  amount  levied  upon  the  town  for  other  purposes 

)ard  (see  Clerk's  Summary),  in  column 4 

miount  of  **  rejected  taxes,"  as  returned  by  the  comptroller 
unty  treasurer,  and  by  resolution  of  the  board  levied  upon 

,  in  column , 5 

imount  of  unpaid  resident  taxes,  as  reported  by  the  county 
•  and  levied  upon  the  town  by  resolution  of  the   board 

3rt  of  Committee ),  in  column 6 

imount  of  columns  2,  4, 5  and  6,  in  column 7 

amount  of  "rejected  taxes,"  as  returned  by  the    comp- 
)  the  county  treasurer,  and  by  resolution  of  the  board  re- 

upon  the  same  lands,  in  column 8 

jnount  of  uncollected  school  taxes  as  reported  to  the  super- 
ihe  town,  by  the  trustees  of  the  school  districts,  and  levied 

lands  by  resolution  of  the  board^  in  column 9 

imount  of  unpaid  resident  taxes,  as  reported  by  the  county 
',  and  by  resolution  of  the  board  re-levied  on  the  same  lands, 

m 10 

imount  charged  in  the  treasurer's  account  for  the  current 
deficient  therein  the  past  year  in  the  several  towns,  in 

11 

imount  of  column  20  of  the  preceding  year,  in  column. ...  12 

)mitted  taxes  of  the  preceding  year,  and  levied  the  current 
>n  petition  of  the  assessors  of  the  respective  towns  and 
mrsuant  to  chapter  453,   Laws  of  1865,  and  chapter  575 

1868  (see  §^  325,  343,  ante),  in  column 13 

yro  rata  portion  of  the  aggregate  of  county  charges,  with 
mt  of  column  11  added,  or  column  13  deducted  (as  the  case 

in  column 14 

jtate  tax  upon  the  corrected  valuation  of  the  town  as  re- 

y  communication  from  the  comptroller,  in  column 15 

imount  of  columns  14  and  15,  in  column 16 

imount  of  columns  7  and  16,  in  column ,..,  17 

imount  of  columns  5,  6,  8,  9,  10,  16  and  20,  in  column 18 

xcesa  or  deficit  of  the  extensions  and  footings  of  the  super- 

X  book,  for  current  year,  in  columns 19, 20 

.mount  of  the  assessors'  taxes  upon  dogs  as  returned  to  the 
3r,  and  reported  to  the  board  by  the  committee  upon  foot- 
sment-rolls,  in  column 21 

The  amounts  in  column  13  should  be  deducted  respectively  from  the 
re  to  be  raised  (see  column  17),  and  the  ratio  made  upon  the  balance, 
at  of  tax  produced  by  the  ratio,  added  to  the  sum  thus  dedncted, 
al  the  aggregate  required  to  be  raised  in  such  town.  No  other  action 
mittee  is  required,  in  regard  to  the  amounts  contained  in  column  13. 

e  o/ccuracy. —  Each  pageoi  the  assessment- roll  should  be  proved  at  the 
of  such  page  by  a  comparison  of  the  taxes  as  extended,  with  the  amount 
:es  upon  the  gross  sum  uf  the  page. 


CHAPTER  XIII. 

OP  THE  DUTIES  OP  THE  CLERK. 

Sic.  803.  Appointment  of  a  clerk.  Sic.  819.  Incorporated  conapaniea. 

804.  Uis  compensation .  820.  When  collector  or  taxea  rafiuei  to 

805.  Accounts  to  be  filed.  serve. 

806.  Accounts  to  be  numbered.  821.  Grand  jury  list. 

807.  Form  of  re^ster  of  accounts.  822.  Grand  jurj  drawn  by  Bopenrison. 

808.  May  administer  oaths.  823.  New  towns,  erection  of. 

809.  To  make  statement.  824.  Special  meetings,  clerk  may  call 

810.  To     publish     abstracts    of    town         825.  School  tax. 

auaits.  826.  In  relation  to  a  seal. 

811.  To  publish  county  audits.  827.  Summary. 

812.  Form  of  statement.  828.  County  orders. 

818.  To  publish  reports  as  to  town  debts.  829.  To  transmit  proceedings  to  State 

814.  To  deliver  abstract  of  poor.  library. 

815.  To  serve  notice  relative  to  the  poor.  880.  Duty  of  board  of  superrisors. 

816.  To  report  indebtedness  of  counties.  831.  Clerk  cannot  be  appointed  coontj' 

817.  To  deliver  statement  of    railroad  treasurer. 

taxes.  832.  Duties  when  union  school  district 

818.  To  return  value  of  estate.  dissolved. 

§  808.  Appointment  of  a  Clerk.— Each  board  of  su- 
pervisors shall,  as  often  as  may  be  necessary,  appoint  some  proper 
person  to  be  their  clerk,  who  shall  hold  his  oflSce  during  their  plew- 
ure,  and  whose  general  duty  it  shall  be, 

1 .  To  record,  in  a  book  to  be  provided  for  the  purpose,  aU  the 
proceedings  of  the  board. 

2.  To  make  regular  entries  of  all  their  resolutions  or  decisions  oo 
all  questions  concerning  the  raising  or  payment  of  moneys. 

3.  To  record  the  vote  of  each  supervisor  on  any  question  sub- 
mitted to  the  board,  if  required  by  any  member  present. 

4.  And  to  preserve  and  file  all  accounts  acted  upon  by  the  board. 

2  R.  S.  927,  §  9. 

There  are  local  laws  on  tbici  subject. 

AU  resolutioDs  offered  in  tbe  Board,  wbicb  are  received  bj  tbe  chairmm  ft>' 
consideration,  should  at  the  time  of  such  presentation,  be  enters  at  length  upo%  (^ 
journal,  and  in  no  instance,  should  the  records  contain  the  substance  oni§f  of  saa 
resolutions. 

In  some  counties  boards  of  supervisors  have  directed  their  past  prooeediogs  ^ 
be  expunged  from  their  records  and  certain  proceedinf^  to  be  entirelj  omitw 
from  Bucli  records,  leaving  the  resolution  directing  such  eaopunging  to  Tei&aio>  ^ 
the  authority  for  such  omission. 

Such  proceedings  are  not  only  very  improper,  but  of  doubtful  validity,  fwrth* 
emaficulated  journal  would  not  thus  contain  "  a  record  of  all "  its  action  upon  the 
questioDH  before  them.  A  majority  could  in  this  manner  make  the  records  tf- 
hibit  unanimous  votes  upon  every  proposition  considered  by  theiii. 
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If  votes  for  ezponffing  certain  matters  from  their  records  are  talLen,  such  votes 
should  only  be  recorded  as  making  snch  expunging  pro  forma  and  not  by  muiila- 
tion  of  ,the  records. 

§  804.  His  Compensation. —  The  clerk  shall  receive  a 
reasonable  compensation  for  his  services,  to  be  fixed  by  the  board  of 
supervisors,  and  to  be  paid  by  the  county. 

Id.,  §10. 
There  are  local  laws  on  this  subject. 

Books,  Etc.,  to  be  Deposited  uritli  Clerk.— The 

books,  records  and  accounts  of  the  boards  of  supervisors  shall  be  de- 
posited with  their  clerk,  and  shall  be  open,  without  reward,  to  the 
examination  of  all  persons. 

Id.,  s  11- 

§  805.  Accounts  to  be  Filed.— It  shall  be  the  duty  of 
the  clerk  to  designate  upon  every  account  upon  which  any  sum  shall 
be  audited  and  allowed  by  the  board,  the  amount  so  audited  and  al- 
lowed and  the  charges  for  which  the  same  was  allowed  ;  and  he  shall 
also  deliver  to  any  person  who  may  demand  it,  a  certified  copy  of  any 
account  on  file  in  his  office,  on  receiving  from  such  person  six  cents 
for  every  folio  of  one  hundred  and  twenty-eight  words  contained  in 
0ach  copy. 

Id.,  S  12. 

§  806.  Accounts  to  be  Numbered.— All  accounts 

presented  in  any  year  to  the  board  of  supervisors  of  any  county  shall 
be  numbered,  from  number  one  upward,  in  the  order  in  which  they 
are  presented,  and  a  memorandum  of  the  time  of  presenting  the 
same,  of  the  names  of  the  persons  in  whose  favor  they  shall  be 
made  out  and  by  whom  they  shall  be  presented,  shall  be  entered 
ui  the  minutes  of  the  board  to  which  they  shall  be  presented ;  and 
Do  such  account  after  being  so  presented  shall  be  withdrawn  from  the 
custody  of  the  board  or  its  clerk  for  any  purpose  whatever,  except  to 
be  used  as  evidence  upon  a  judicial  trial  or  proceeding ;  and  in  such 
it  shall,  after  being  so  used,be  forthwith  returned  to  such  custody. 

Uws  of  1S45,  chap.  180,  •  28 ;  1  R.  8.  846. 
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§  807.  Form  of  Reg^ister  of  Accoiintg, 

REGISTER   of  Accounts  presented  to  the  Board  of    Supervison 
of  County y  for  audit  at  their  Annual  Session^  18    . 


Date. 

Xo. 

NAMES  OF  CLAIM. 
ANTS. 

Bj  whom  presented. 

To  which  committee 
referred. 

18 

Nov. 

1 

2 

8 

4 

5 

6 

7 

8 

9 

10 

and  so 

on 

« 

1 

§  808e  May  Administer  Oaths.— ITie  clerks  of  boards 
of  supervisors  of  the  several  counties  in  this  State  have  the  same 
power  as  the  chairman  thereof,  to  administer  oaths  to  any  penoo 
concerning  any  matter  submitted  to  the  board,  or  connected  with 
their  powers  or  duties. 

Laws  of  1856,  chap.  108. 

§  809.  To  Make  Statement.— It  shall  be  the  datj  of 

clerks  of  boards  of  supervisors  on  the  31st  day  of  December,  (V 
within  ten  days  previous  thereto,  in  each  year,  to  make  out  a  state- 
ment showing, 

1.  The  amount  of  compensation  audited  by  the  board  of  Bape^ 
visors,  to  the  members  thereof,  severally,  within  the  year,  and  the 
items  and  nature  of  such  compensation  as  audited. 

2.  The  number  of  days  the  board  shall  have  been  in  seerion 
within  such  year,  and  the  distance  traveled  by  the  members  respect- 
ively, in  attending  the  meeting  of  the  board. 

3.  Whether  any  accounts  were  audited  or  allowed  without  being 
verified  according  to  law,  for  any  member  of  the  board  of  super- 
visors, or  any  other  person,  and  if  any,  how  much,  and  for  what 

And  such  statement  shall  be  certified  by  such  clerk,  and  be  printed 
in  a  newspaper  printed  in  the  county,  in  the  manner  that  the  a^ 
counts  audited  by  boards  of  supervisors  are  now  required  by  1»^ 
to  be  printed,  within  two  weeks  after  said  statement  shall  be  so 
made  out,  and  it  shall  be  the  special  duty  of  such  clerk  to  see  that 
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the  same  is  so  published,  and  for  every  intentional  neglect  so  to  do, 
snch  clerk  shall  be  deemed  gnilty  of  a  misdemeanor. 

Laws  of  1847,  chap.  465,  g  14;  1  E.  S.  849. 

§  810.  To  Publlsli  Abstracts  of  Town  Audits. 

— The  town  auditors  are  required  to  make,  annually,  brief  abstracts 
of  the  names  of  all  persons  who  have  presented  to  said  board  ac- 
counts to  be  audited,  the  amounts  claimed  by  each  of  said  persons, 
and  the  amounts  finally  audited  by  them  respectively,  and  to  deliver 
said  abstracts  to  the  clerk  of  the  board  of  supervisors,  and  the  said 
derk  is  to  cause  the  same  to  be  printed  with  the  statements  required 
to  be  printed  by  the  section  last  above. 

Id.,  9  24. 
See  "  Form,"  §  476B. 

§  811.  To  Publlsli  Covrnty  Audits,  Claimants, 
and  Equalization  Proceeding's.— It  shall  be  the  duty 

of  the  board  of  supervisors  in  each  county  in  this  State,  annually, 
to  publish  in  one  or  more  public  newspapers  in  such  county,  the 
name  of  every  individual  who  shall  have  had  any  account  audited 
and  allowed  by  said  board,  and  the  amount  of  said  claim  as  allowed, 
together  with  the  amount  claimed,  and  also  their  proceedings  upon 
the  equalization  of  the  assessment-rolL 

Laws  of  1839,  chap.  869. 
It  is  the  duty  of  the  clerk  to  attend  to  this. 

§  812.  Form  of  Statement,  Audits,  etc.,  to  be 
Publlslied. 

COUNTY  AND  TOWN  ACCOUNTS. 

Statement  of  accounts  audited  by  the  boards  of  town  auditors  and 
the  board  of  supervisors  of  Oneida  county,  the  proceedings 
upon   the  equalization  of  the  assessment-roll  of  said  county  for 
the  year  18 .  : 
'  1.  Abstract  of  the  names  of  all  persons  who  have  presented  ac- 
counts to  the  boards  of  town  auditors  and  the  board  of  supervisors 
in  and  for  said  county,  for  the  year  18     ,  and  the  amount  allowed  by 
Baid  boards  to  each  of  said  persons  respectively  (as  shown  by  their 
several  abstracts),  and  charged  and  levied  by  the  board  of  supervis* 
ors  upon  said  county  and  towns,  published  in  pursuance  of  Laws 
of  1839,  chap.  309,  Laws  of  1847,  chap.  465. 
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TOWN  OP 

Gountj  charges  as  audited  hj  tlie  board  of  superyisoTs  and  lerled  upon 
county: 


NAME  OF  CLAIMANT. 


A.  B, 
C.  D. 


Town  charges  as  audited  by  the  board  of  supenrisors 
and  levied  upon  said  town: 


E.  F. 
G.  H 


Town  audits  as  au^ted  by  the  board  of  town  auditors 
of  said  town: 


J.  K.. 
M.  N. 
O.  P.. 


Claimed. 


Allowed. 


And  so  on  with  each  town. 


2.  Sdpebvisobs'  Aooouhts. 


Oneida  Couktt  to  J.  D.  Corcoran,  Dr. 


December  30,  188    . 

.  To  annual  salary  as  supervisor* <. 

To  making  one  copy  assessment-roll,  1,292  written 

lines 

To  mileage  to  and  from  session  once,  82  miles  at  8  cts. 


Total. 


*  If  the  compenaatlon  is  not  a  fixed  salary  the  Uema  of  the  per  dtem  charge  thonld  bi 
Inserted. 
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Pkoossdinos  upon  Equalization  of  Assebsment-boll  as  the 
Bams  was  Confibmed  by  the  Board. 


Ebfort  op 

THK  Committee  on  Equalization. 

TOWNS. 

No.  of 
acres. 

Real  estate 
by  assessors. 

Real  estate 
as  equalized. 

l^enonaL 

Total 

insTille 

A-nd  90  an  toUh 
sA  town. 

86,882 

1580,010 

$580,010 

$17,400 

««»7,410 

788.602 

143,506,504   $48,506,504 

$4,418,408 

$48,015,009 

3ARD  OP  SUPERVISORS, 
Clerk's  Office, 

County  of  Oneida 


V  8s,: 
» / 


I  berebj  certify  that  the  foregoing  list  embraces  the  names  of  all  persons  who 

ftd  anj  account  or  claim  aadited  by  the  board  of  snpervisors  of  said  coanty  or  the 

>wn  auditors  of  the  respective  towns  above  named,  at  the  last  annual  session 

hereof,  together  with  the  amount  claimed  and  allowed  thereon  (so  far  as  returned 

>me);  that  no  account  was  audited  at  such  session  unless  the  same  was  duly 

erified.  as  required  by  law;  that  the  items  of  the  accounts  of  the  meml^rs  of 

^d  board  are  those  contained  in  their  several  bills  herewith  published;  that  t!ie 

Qnexed  t-able  of  the  equalized  valuation  of  said  county  is  the  same  adopted  ty 

lid  board;  that  the  whole  number  of  days  that  the  said  Ixwird  were  in  session 

Qclading  holidays  and  Sundays)  was  thirty-nine,  and  that  the  statement  of  mil©- 

ge  diarged  therein  is  correct  to  the  best  of  my  knowledge. 

Sited  ,  188    . 

Clerk. 

% 
The  above  combines  the  various  accounts  and  abstracts  required  to  be  published 
rthe  clerk,  in  the  form  in  which  they  generally  appear  for  publication,  one 
rtificate  being  used  for  the  whole  subject. 

§  818.  To  Publisli  Reports  as  to  Town  Debts. 

See  §630.  ante. 

As  to  County  Debts,  Bee  below,  §  816. 

To    Publisli    Resolutions    Adopted    under 
laws  of  1875,  Cbapter  482,  Etc. 

See  g  681,  ante. 
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To  Publish   Election  Notices  and  OlBeial 
Canvass. 

See  g  625,  ante. 

Session  Laws. 

See  §  622,  ante. 


FORM  OP  CERTIFICATE  FOR  COPT  OP  ANY  PAPER  ON  FILE  IN  HIS 

OFFICE. 


STATE  OF  NEW  YORK. 

County  op  Oneida, 

Office  Clerk  Boakd  of  Soperyisorb 


]""• 


I  have  compared  the  preceding  with  the  original  thereof  on  file  in  this 
[l.  B.]  office,  and  hereby  certify  that  the  same  is  a  correct  trtiiscript 

therefrom,  and  of  the  whole  of  said  original. 

ClMKL 

§  814.  To  Deliver  Abstract  of  Poor.— The  snper- 

visor  of  each  town  is  required  each  year  to  report  an  abstract  of  the 
expenses  relating  to  the  poor  in  those  counties  where  all  of  the  poor 
are  not  a  county  charge.  When  the  derk  i*eceive8  such  abstracts  it 
is  his  duty  to  deliver  the  same  to  the  county  superintendent  of  the 
poor  of  his  county,  and  if  he  neglects  or  refuses  to  deliver  them,  or 
certified  copies  thereof,  or  if  lie  shall  willfully  make  and  deli^'er  any 
false  copy,  he  forfeits  the  sum  of  $100,  to  be  recovered  by  thedis* 
trict  attorney  in  the  name  of  the  people  of  the  State,  for  the  benefit 
of  the  poor  of  the  county. 

8  R.  S.  1868,  ii  76,  77,  78. 

§  815.  To  Serve  Notice  Relative  to  Abolisli- 
ingr  Distinction  as  to  tlie  Poor.— When  the  snpemB- 

ors  make  an  order  abolishing  the  distinction  between  town  poor  and 
county  poor,  and  decide  to  have  all  the  poor  a  county  charge,  the 
clerk  of  the  board  must  serve  notice  of  such  order  immediately  on 
the  overseers  of  the  poor  of  every  town  in  the  county,  and  alw 
upon  the  derk  of  each  town,  village  or  dty  within  such  county. 

Id.,  1857,  H  81,  85. 
See  anU,  "  Support  of  the  Poor,"  §§  723.  814  and  61. 

Bond  of  Superintendent  of  tlie  Poor*— Cleii's 

duties  relative  to. 
See  §  713,  arUe. 
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S16.  To  Report  Indebtedness  of  Counties, 

wns  a»nd  Villa»^eS« — By  the  act  u  increase  the  duties  ot' 
is  of  boards  of  supervisors,  passed  February  6,  1872,  it  is  en- 
i  that  clerks  of  boards  of  supervisors  of  the  several  counties  in 
State  shall,  on  or  before  the  second  Mcmdaj^  in  De(^ember  in 
L  year,  transmit  to  the  comptroller  by  mail,  in  the  form  whici! 
I  be  prescribed  by  the  comptroller,  a  certificate  or  return  of  all 
indebtedness  of  their  respective  counties,  and  of  each  town,  vil- 
and  ward  therein.   • 

Laws  of  1872,  chap.  17. 

he  clerk  who  shall  refuse  or  neglect  to  make  such  return  shall 
eit  to  the  people  of  this  State  the  sum  of  $50. 
Id.,  i  2, 

817.  To  Deliver  Statement  of  Railroad 

zes* — The  clerk  of  the  board  of  supervisors  (except  in  New 
k  and  Kings  counties),  within  five  days  of  the  making  out  or 
Jig  of  the  annual  tax  warrant  by  the  board  of  supervisors,  shall 
>are  and  deliver  to  the  county  treasurer  a  statement  showing  the 
of  all  railroad  corporations  in  the  county,  as  appears  on  the  last 
jsment-roU  of  the  towns  or  cities  in  such  county,  the  valuation 
le  property,  real  and  personal,  of  such  corporations  in  each  town 
ty,  and  the  amount  of  tax  assessed  or  levied  on  such  valuation 
ich  town  or  city  in  their  county. 

Laws  of  1870,  chap.  606;  2  R.  S.  1089. 

ele^rapb,  Telephone,  Electric  lAght  Lines. 

b  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors  of 
several  counties  of  this  State,  within  five  days  after  making  out 
suing  of  the  annual  tax  warrants  by  the  board  of  supervisors  of 
r  respective  counties,  to  prepare  and  deliver  to  the  county  treas- 
,  and  in  the  city  and  county  of  New  York,  the  receiver  of 
8,  a  statement  showing  the  title  of  all  telegraph,  telephone  and 
;ric  light  lines  in  such  county  as  appear  in  the  last  assessraent- 
of  the  town  or  ward  in  such  county,  the  valuation  of  the  prop- 
f  real  and  personal,  of  such  line  in  each  town  or  ward,  and  the 
uut  of  tax  assessed  or  levied  on  such  valuation  in  each  town  or 
1  in  the  county. 

Lmts  of  1886,  chap.  659,  1 4. 

818.  To  Return  Value  of  Estate.— The  clerk  of 

board  of  supervisors  of  the  several  counties  in  this  State  shall, 
»r  before  the  second  Monday  in  December  in  eacJi  'je!8LT^\x^xv««v\\» 
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to  the  comptroller  by  mail,  in  the  form  which  shall  'be  prescribed 
by  the  comptroller,  a  certificate  or  return  of  the  aggregate  valued 
amount  of  real  and  personal  estate  in  each  town  or  ward,  as  cor- 
rected by  the  board  of  supervisors.  The  clerk  who  shall  neglect  or 
refuse  to  make  such  return  shall  forfeit  to  the  people  of  this  State 
the  sum  of  $50. 

Laws  of  1838,  chap.  117. 

The  data  for  this  report  will  be  found  in  the  report  of  the  committee  on  equali- 
zation aa  finally  adopted  hj  the  board  of  supervisors,  except  in  counties  having  t 
board  of  equalization,  in  which  case  the  report  of  the  latter  board  wiU  give  the 
facts  required. 

§  819,  Znoorporated  Companies— Ziistf  State- 
ment and  Taxes  Tbereofl— As  has  been  mentioned  in 
the  chapter  on  corporations  (§  4:13),  the  board  of  supervisors  are 
required  to  transmit  to  the  comptroller^  t^i^A  ^  o^^^o^  valm- 
tions  of  real  and  personal  estate  in  their  county,  mentioned  in  the 
preceding  section,  a  statement  showing  the  names  of  the  several  in- 
corporated companies  liable  to  taxation  in  such  county ;  the  amonnt 
oftlie  capital  stock  paid  in  and  secured  to  be  paid  in,  by  each;  the 
amount  of  real  and  personal  property  of  each  as  put  down  by  the  as- 
sessors or  by  them ;  and  the  amount  of  taxes  assessed  on  each.  In 
tlio>e  counties  in  which  there  is  no  such  company,  the  boards  of  su- 
j>ervisor8  shall  certify  sucli  fact  to  the  comptroller  with  their  returns 
of  the  aggregate  valuations  of  real  and  personal  estate. 

Ante,  $  413. 

This  statement  is  generally  made  by  the  clerk  from  the  report  of  the  eoiiuiiitt«« 
on  incorporated  companies  when  fully  completed,  and  is  transmited  to  the  ooinp> 
troUer  upon  blanks  prepared  and  issued  by  that  officer. 

§  820.  Where  Collector  of  Taxes  Reflises  to 

Serve,  Etc. — If  a  collector  refuse  to  serve,  die,  resign,  or  move 
out  of  the  town  or  ward  before  entering  upon  or  completing  hiB 
duties,  or  shall  be  disabled  from  completing  the  same,  a  new  collector 
may  be  appointed  by  the  supervisor  and  any  two  justices  of  the 
peace.  If  a  warrant  to  collect  the  taxes  had  been  issued  by  the  board 
of  supervisors  prior  to  the  said  appointment  of  the  collector,  and  said 
warrant  cannot  be  obtained  by  the  new  collector,  a  new  one  shall  be 
made  out  by  the  clerk  of  the  board  of  supervisors  directed  to  the 
collector  so  appointed. 

The  law  is  set  out  in  full  at  section  359. 

Duty  Wbere  doUector  Nesrto<ts  to  QiiaU4r« 

See  §  358. 


Of  thb  Dutibs  of  thb  Glebe.  657 

§  821.  Or  and  Jury  List— The  list  of  grand  jurors  is 
generally  presented  to  the  board  by  the  proper  committee,  but  the 
selection  of  the  persons  mtut  be  the  act  of  the  hoardy  not  of  the 
committee  or  the  clerk. 

The  proper  procedure  has  been  given,  anU,  g§  97^7. 

A  list  of  the  persons  so  chosen,  duly  certified  by  the  derk,  must 
be  filed  by  him  in  the  county  clerk's  office,  mithm  ten  days  after 
the  first  day  of  the  meeting  of  the  board  of  supervisors. 

§  822.  Grand  Jury  Drawn  by  Supervisors.— 

Where  a  grand  jury  is  ordered  drawn  for  a  court  of  sessions  by  the 
board  of  supervisors,  a  copy  of  the  order,  certified  by  the  clerk  of  the 
board,  must  be  filed  with  the  county  derk  at  least  twenty  days 
before  the  term  of  the  court ;  and  when  so  filed,  is  conclusive  evi- 
dence of  the  authority  for  drawing  the  jury. 

Code  of  Criminal  Frocednre,  %  S27. 

§  828.  New  Towns,  Erection  ot— By  chap.  194,  Laws 

of  1849,  section  3,  the  board  may  ^'  erect "  a  new  town  in  the  county. 

See  "  General  Statutes/'  avU, 

The  notices  signed  by  the  chairman  or  the  derk  are  to  be  transmitted  by  the 
latter  to  the  x>er8ons  designated. 
The  law  is  given  in  full,  ante,  and  explains  itself. 

§  824.  Special  Meetinsr»  Clerk  May  Call.— The 

derk  may  call  a  special  meeting  of  the  board,  at  any  timei  on  the 
written  request  of  a  majority  of  the  supervisors. 

AfiU^  Laws  of  18S8,  chap.  814,  §  5.  • 

He  should  give  due  notice  thereof  to  the  members. 

§  825*  SoliOOl  Tax« —  No  clerk  of  the  board  of  supervisors 
or  other  person  who  shall  make  out  the  tax  list  or  assessment-roll 
of  any  town  shall  omit  to  include  and  apportion  among  the  moneys 
to  be  raised  thereby  the  amount  required  to  be  raised  for  the  sup- 
port of  the  common  schools,  by  reason  of  the  omission  of  the  board 
of  supervisors  to  pass  a  resolution  for  that  purpose. 

Laws  of  1864,  chap.  655,  tit.  8 ;  2  R.  S.  1147,  9  2. 

§  826«  In  Relation  to  a  SeaL—  The  board  of  snper- 

visoTB  of  any  county  in  this  State  may  adopt  a  seal,  and,  when  so 
adopted,  the  clerk  of  such  board  shall  cause  a  description  thereof, 
together  with  an  impression  therefrom,  to  be  filed  in  the  o^e^  <^i 

83 
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the  county  clerk  and  in  the  office  of  the  eecretary  of  State^  and  the 
same  shall  thereupon  be  the  seal  of  the  board  of  snpervisorB  of  such 
county. 

Copies  of  all  papers  duly  filed  in  the  office  of  the  cleric  of  the 
board  of  supervisors  of  any  county,  and  transcripts  from  the  books 
of  records  kept  therein,  certified  by  such  clerk,  with  the  seal  of 
office  affixed,  shall  be  evidence  in  all  courts  and  places,  in  like  man- 
ner as  if  originals  were  produced. 

Laws  of  1856,  chap.  249;  S  R.  8.  9S4. 

A  duly  certified  copy  of  a  resolution  appointing  an  officer  or  com. 
mittee  would  be  the  proper  credentials  of  their  right  to  act 

§827.  Summary   to  be  Furnislied   Comity 

TreafSnPeP* — A  copy  of  the  ^^  Summary  "  given  the  committee 
on  ratio  and  apportionment  should  also  be  sent  to  the  county  treas* 
urer  for  his  use  and  for  precaution.  This  will  enable  him  to  know 
what  moneys  have  been  appropriated,  and  to  whom  they  belong. 

The  published  journals  of  the  proceedings  of  the  board  are  gen- 
erally issued  in  time  for  such  use. 

§828.  County  and  Town  Orders^— The  pay- 
ments of  county  and  town  charges  are  made  by  '^orders;"  the 
former  drawn  upon  the  county  treasurer,  the  latter  upon  the 
supervisor  of  the  town.  They  are  made  out  by  the  clerk  in  in 
order-book  as  each  conmiittee's  report  auditing  and  allowing  claims 
is  adopted,  or  as  each  separate  resolution  making  an  appropriation  is 
adopted.  The  book  is  like  any  ordinary  check-book  used  in  keeping 
an  account  with  a  bank,  with  "  stubs  "  to  correspond  with  the  order 
issued.  These  orders  are  generally  signed  by  the  clerk,  and  owk- 
teraigned  by  the  chairman,  who  should  examine  each  ^' order," 
amount,  name,  etc.,  and  compare  it  with  the  proper  appropriatka 
before  countersigning. 

Ko  ^^  order  "  should  be  issued  in  which  any  erasurea,  alteratiooflof 
figures,  names  or  otherwise,  have  been  made,  and  each  order  shonid 
be  ^'  to  the  order  of  "  the  claimant  or  his  duly  authorized  assignee, 
and  no  such  order  should  be  issued  until  subsequent  to  the  fad 
adjournment  of  the  board,  for  the  reason  that  at  any  time  doling  the 
continuance  of  such  session,  their  action  authorizing  the  issae  oi 
such  order  may  be  reconsidered,  rescinded,  or  revoked. 

§  829.  To  Transmit   Prooeedlnars  to  SUite 

liibrary •  —  The  clerk  shall  transmit  to  the  State  librarian  a  oc^J 
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of  the  proceedings  of  the  board,  within  twenty  dajs  after  publica- 
tion thereof. 

Laws  of  1877,  chap.  lOS. 

§  880«  Assessors  and  Town  Clerks  Negrlect- 
Ingf  tlielr  Duties  to  be  Reported  to  tbe  Ck>mp- 

troller— Duty  of  Board  of  Supervisors.— The 

boards  of  sapervisors  of  the  several  counties,  at  every  annual  meet- 
ing, shall  transmit  to  the  comptroller  the  names  and  places  of  abode 
of  the  town  clerks  and  assessors  in  their  respective  counties,  who 
shall  have  willfully  refused  or  negliected  to  perform  the  duties 
required  of  them  in  this  chapter ;  and  the  comptroller  shall  there- 
upon give  notice  to  the  district  attorneys  of  the  proper  counties,  to 
the  end  that  they  may  prosecate  sach  delinquent  town  clerks  and 
assessors  for  the  penalties  incurred  by  them. 

2  &.  S.  1049,  9  8. 

'*  This  chapter/'  referred  to  above,  Is  the  one  relating  to  assessment  and  taxation, 
miUi  chap.  6. 

§881.  Clerk  Cannot  be  Appointed  County 

Treasurer* —  No  supervisor  or  derk  of  the  board  of  supervis- 
€fre  shall  be  appointed  to  or  hold  the  office  of  county  treasurer. 

IBS.  868,118. 

§  8 82.    Wben   Union   Scliool   District    Dis- 

See  §  682,  anU. 


Certificate  as  to  Prooeedingrs  of  Board. 

FORM  OP  .... 

Chambbbs  of  the  Bd.  of  8uf.  of  thb  Ck>.  OF. . . . ) 

....,  ^.  r.,  Dec.  28«A,  1888.     f 

Poranant  to  the  authority  of  an  act  entitled  **  An  act  to  amend  chapter  219  of 
tbe  Laws  of  1878,  entitled  'An  act  in  relation  to  evidence  in  civil  and  crimmal  cases,* 
naaaed  May  21,  1884,  we  do  hereby  certify  that  the  foregoing  proceedings  of  the 

hoMd  of  supervisors  of county,  printed  by  the  authority  of  s^  board, 

#in«>tid«  a  tme  record  of  the  proceedings  of  said  board  for  the  year  one  thousand 
.(gfat  h«id«d  »>d  eighty^dght  ^   ^  8ALZMAN. 

CHAIBliAN  OF  SAID  BOABD  OF  8UF. 

F.  W.  LOBDELL,  Clbbx  of  said  Bd.  of  Buf. 


CHAPTER  XIV. 

ROADS  AND  BRIDGES. 

Sia  883.  Highway   commissionera'    state.  Sbc.  857.  Under  chap.  689,  Laws  of  1^7. 
ment  ($260).  dbfbctiyb  hiohwatb  aiid  budqu. 

884.  Town  meeting,  on  commiasionen'  858.  Under  chap.  700,  Laws  of  1831. 

application.  Exemption,   chap.  5S6,    Laws  of 

885.  Under  chap.  615,  Laws  of  1857.  1887. 

886.  814^  Laws  of  1888.  868-5.  Bridges  over  canals. 

887.  1$HL  Laws  of  1849.  866.  Counties,  powers  of  board. 

888.  Bridges  imposed  by  legislature  on  867.  Under  chap.  814,  Laws  of  1B8S. 

towns .  868 .  855,  Laws  of  1 S69 . 

889 .  Bridges  at  town  or  county  lines.  869 .  482,  Laws  of  1875. 

840.  Bridges,  borrowinff  money  for.  870.  175,  Laws  of  1880. 

841.  Plankroads,  turnpikes,  purchase  bbidob  companibs. 

of.  871.  Application    for    leare   to   ereet 

842.  Locating,  etc.,  of  bridges.  hridges. 

ON  APPLICATIOir  or  TOWN  OFPICBRS.  PLANKR0AD8  AND  TUBKPIKB8. 

848.  Officers  to  meet.  872.  Application,  etc. 

844.  Officers  to  borrow  money,  when.  countt  railroads. 

845-6.  Trustee  of  village  to  consent,  878.  Appointment   of    oommissiooen; 

when.  damages,  expenses,  etc.,  on  \»j' 

847-58.  Counties  liable  for  one-sixth ;  ing  out,  etc.,  highways. 

counties  may  aid  towns.  874.  Damages  by  agreement;  when  do 

854.  Grade  of  streets,  etc.  agreement;  expenses  on  Uriog 

855.  Roads,  etc.,  destroyed,  etc.,  after  out,  etc.,  on  appeals  from  coo- 

town  meeting.  missioners. 

Under  chap .  108,  Laws  of  1858.  875.  Board  of  supenrisors  to  award,  etc. 

856.  225,  Laws  of  1841. 

EOADS  AND  BRIDGES  — IN  TOWNS. 

§  888.   1.  Statement  Fumislied  bjr  tbe  Com* 

missioners  of  Hig^ll'wasrs.— The  statement  fumifihed  by 
the  highway  commissioner  to  the  supervisor  of  the  town  fixes  tbe 
amount  to  be  raised  by  tax  on  the  town.  Whatever  amount  the  com- 
missioners determine  to  be  necessary,  not  exceeding  $260,  mud  be 
so  raised. 

The  law  is  as  follows : 

The  commissioners  of  highways  of  each  town  shall  deliver  to  tbe 
supervisor  of  such  town  a  statement  of  the  improvements  necesBary 
to  be  made  on  the  roads  and  bridges,  together  with  the  probable  ex- 
pense thereof ;  which  supervisor  shall  lay  the  same  before  the  board 
of  supervisors  at  their  next  meeting.  The  board  of  snpervison 
shall  cause  the  amount  so  estimated  to  be  assessed,  levied  and  col- 
lected in  such  town  in  the  same  manner  as  other  town  chai^gesi  bot 
the  money  to  be  raised  in  any  such  town  shall  not  exceed  lo  any  000 
year  the  sum  of  $250. 

a  B.  8. 1214, 1 4. 
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Neither  the  town,  the  town  board,  nor  the  county  board,  has  any 
right  to  interfere  with  the  commissioner's  right  to  have  the  amount 
not  exceeding  $250)  he  estimates,  as  necessary. 

Hill  ▼.  Sapeirisors,  12  N.  Y.  68 ;  Lamont  y.  Haight,  44  How.  8. 

2.  Sums  Voted  at  Tovm  Meeting^. — In  addition 

o  this  $250  the  commissioner  may  ask  for  additional  amounts  as 
bllows : 

§  884.  On  Ctommissioners*  Applloation.— When- 
ever the  conmiissioners  of  highways  of  any  town  in  this  State  shall  be 
>f  the  opinion  that  the  sum  of  $250,  as  now  allowed  by  law,  will  be 
nsuflStcient  to  pay  the  expenses  actually  necessary  for  the  improve- 
aents  of  roads  and  bridges,  it  shall  be  lawful  for  such  commissioners 
0  apply  in  open  town  meeting  for  a  vote  authorizing  such  additional 
um  to  be  raised  as  they  may  deem  necessary  for  the  purpose  afore- 
aid,  not  exceeding  $250,  in  addition  to  the  sum  now  allowed  by  law. 

Chap.  274^  Laws  of  1882,  {1. 

Notice  Tbereof.  —  Before  making  such  application,  it  shall 
►e  the  duty  of  the  commissioners  to  give  notice  of  their  intended 
pplication  by  posting  the  same  in  a  conspicuons  manner  in  at  least 
Lve  of  the  most  public  places  in  such  town,  at  least  four  weeks  next 
►receding  the  annual  town  meeting ;  such  notice  shall  specify  the 
mount  to  be  applied  for  and  the  purposes  for  which  the  same  is  in- 
ended  to  be  appropriated,  with  the  probable  amount  necessary  to  be 
xpended  at  each  place  if  there  shall  be  more  than  one. 

Id.,  §  2. 

Accounts  to  be  Ezlllbited. —  Whenever  any  applica- 
ion  for  a  grant  of  money  for  the  purposes  mentioned  in  the  first 
3Ction  of  this  act  shall  be  made  to  any  town  meeting,  it  shall  be  the 
nty  of  the  commissioners  making  the  same,  to  exhibit  a  statement  of 
leir  accounts  and  an  estimate  of  the  expenses  necessary  for  the  im- 
rovement  of  roads  and  bridges  in  such  town  the  ensuing  year. 

Id.,  I  8. 

Order  to  IiOVy  Tax.  —  If  the  town  meeting  shall,  by 
[leir  votes,  determine  that  a  sum  over  and  above  the  amount  now 
Uowed  by  law  will  be  necessary  for  the  improvement  of  roads  and 
ridges  or  to  pay  any  balance  that  may  be  due,  the  clerk  shall  enter 
ach  resolution  as  shall  be  agreed  to,  in  the  minutes  of  the  meeting, 
nd  deliver  a  copy  thereof  to  the  supervisor  of  the  town,  "wlio  ^^ 
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lay  the  dame  before  the  board  of  supervisors  at  their  next  annual 
meeting ;  and  it  shall  be  their  duty  to  cause  the  amount  specified  in 
such,  resolution,  to  be  levied  and  collected  in  the  same  manner  as 
other  town  charges  of  such  town. 

Id.,  $4. 

Tax  Already  Ordered.— If  any  town  shall^  at  an  an- 
nual meeting,  have  already  voted  to  raise  a  sum  exceeding  $250,  for 
the  purposes  aforesaid,  it  shall  be  the  duty  of  the  board  of  super- 
visors of  the  county  in  which  such  town  is  situated,  to  assess,  levy 
and  collect  the  sum  so  voted  to  be  raised  upon  said  town. 

Id.,  $  5. 

§  885.  Under  tbe  Act  of  ISBT,  Chapter  616.- 

Whenever  the  commissioners  of  highways  of  any  town  in  this  State 
shall  be  of  the  opinion  that  the  sum  now  provided  by  law  will  be 
insufficient  to  pay  the  expenses  actually  necessary  for  the  improve- 
ment of  roads  and  bridges,  and  to  pay  any  balance  that  may  be  dne 
for  such  improvement,  it  shall  be  lawful  for  such  commissionerB  to 
apply  in  open  town  meeting  for  a  vote  authorizing  such  additional 
sum,  to  be  raised  as  they  may  deem  necessary  for  the  purposes  afore- 
said, not  exceeding  $750,  in  addition  to  the  sum  now  allowed  hj 
law.  The  same  notice  shall  be  given  by  the  commisdoners  of  their 
intention  to  apply  for  the  raising  of  such  additional  sum  as  is  now 
required  by  law  for  the  raising  of  money  for  roads  and  bridges 
above  the  amount  of  $250. 

Chap.  615,  Laws  of  1857,  i  1. 

§  886.  Under  tbe  Act  of  188S,  Chapter  814.' 

The  board  of  supervisors  are  authorized  to  cause  to  be  levied,  col- 
lected and  paid,  in  the  manner  now  provided  by  law,  such  sum  d 
money,  in  addition  to  the  sum  now  allowed  by  law,  not  exceeding 
$500  in  any  one  year,  as  a  majority  of  the  qualified  voters  of  any 
town  may,  at  any  legal  town  meeting,  have  voted  to  be  raised  upon 
their  town,  for  constructing  or  repairing  roads  and  bridges  m  saA 
town. 

Laws  of  18S8»  chap.  814,  $  1,  tnbd.  5. 

Notice  to  be  Put  1Tp« —  No  moneys  shall  be  raised  muk 
the  authority  conferred  by  the  fifth  subdivision  of  the  preoeding 
section,  unless  a  written  notice  of  the  application  to  such  town  meet- 
ing to  raise  such  amount  shall  be  posted  on  the  door  of  the  hcM 
where  the  town  meeting  is  to  be  held,  and  also  at  three  pabHc  jdaetf 
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in  such  town,  for  two  weeks  before  the  town  meeting,  and  be  also 
openly  read  to  the  electors  present,  immediately  after  the  opening 
of  the  meeting. 

Id.,  1 2. 

§  887.  Under  tbe  Act  of  1849,  Chapter  194.— 

rhe  board  of  supervisors  are  empowered  to  authorize  any  town  in 
5uch  county,  by  a  vote  of  such  town,  to  borrow  any  sura  of  money 
Qot  exceeding  $4,000  in  one  year ;  to  build  or  repair  any  roads  or 
bridges  in  such  town,  and.  prescribe  the  time  for  the  payment  of  the 
»une,  which  time  shall  be  within  ten  years,  and  for  assessing  the 
principal  and  interest  thereof  upon  such  town. 

Laws  1849,  chap.  194,  §  4,  subcL  9. 

§  888.  Sums  to  be  ftaised.  Where,  hy  Act  of 
the  liegrislature.  Certain  Bridg^es,  Etc.,  Must 

be  Cared  for  hy  TO'Wn8« — In  some  cases,  the  duty  of  build- 
ing a;kd  maintaining  certain  roads  and  bridges  has  been  imposed  by 
bhe  legislature  upon  certain  towns,  and  they  must  attend  to  such 
roads  and  bridges.  The  law  generally  prescribes  how  the  money 
Aeref or  shall  be  raised.  There  is  a  provision  allowing  special  town 
oieetings  to  vote  on  the  question  of  raising  and  appropriating  moneys 
for  the  construction  and  maintenance  of  any  bridge  or  bridges  which 
ibe  town  may  be  authorized  by  law  to  erect  and  maintain. 

9  7,  art.  1,  tit.  2,  chap.  11,  part  1,  2  B.  S.;  see  People,  «z  r«<.  GommisBioners,  t.  Su- 
perTiaora,  1  Hill,  50. 

§  88B.  Bridges  at  To^en  or  Countsr  Lines.— 

rhe  board  of  supervisors  is  empowered  to  authorize  any  town,  on 
the  vote  of  a  majority  of  the  electors  voting  at  any  annual  town 
meeting,  or  any  regular  called  special  town  meeting,  to  appropriate 
inch  sum  (to  be  raised  as  other  bridge  moneys  are  raised),  or  to 
fledge  the  credit  of  such  town  in  the  manner  prescribed  by  law,  to 
ivholly  construct  and  maintain  or  aid  in  the  construction  and  main- 
;enance  of  any  bridge  outside  the  boundaries  of  the  town  or  county, 
)r  from  or  within  the  boundary  line  of  any  town  into  another  town 
)r  county,  but  forming  a  continuation  of  highways  leading  from 
mch  town  or  county  and  deemed  necessary  for  the  public  conven- 
ienoe. 

Laws  of  1875,  chap.  482,  S  1>  lubd.  4,  as  amended  by  Laws  of  1886,  chap.  126. 

§  840.  Borrowing^  Money  for  Bridges.—  The 

board  of  supervisors  is  empowered  to  authorize  any  town  or  to^in:v& 
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liable  or  to  be  made  liable  to  taxation  for  the  erection,  care,  repair 
and  maintenance,  in  whole  or  in  part,  of  any  bridge  (except  on  the 
Hudson  river  below  Waterford,  and  on  the  East  river,  or  over  the 
waters  forming  the  boundaries  of  the  State),  to  erect,  repair  and 
maintain  the  same,  and  to  borrow  such  sums  of  money,  in  the  man- 
ner provided  in  subdivision  29  of  this  section,  as  naay  be  neces- 
sary for  the  purposes  of  such  erection,  repair  and  maintenance, 
and  to  pay  any  debt  incurred  in  good  faith  by  or  in  behalf  of  such 
town  or  towns  for  such  purpose,  before  or  after  the  passage  of  this 
act.     But  no  authority  shall  be  exercised  under  this  subdivision,  ex- 
cept upon  the  application  of  a  town  liable  to  be  taxed  for  such 
purpose,  to  be  made  by   vote  of  a  majority  of  the  electors  thereof 
voting  at  a  regular  town  meeting,  or  at  a  special  town  meeting  called 
for  the  purpose,  or  upon  the  application  of  the  supervisor,  by  and 
with  the  consent  of  the  commissioner  of  highways,  town  derk  and 
justices  of  the  peace  of  such  town.     If  any  town,  at  a  regular  town 
meeting  held  between  the  1st  day  of  February,  1875,  and  the  pas- 
sage of  this  act,  shall  have  elected  commissioners  for  the  purpose  of 
building  a  bridge  and  providing  money  to  pay  for  the  same  by  the 
issuing  of  bonds  or  otherwise,  such  bonds,  not  exceeding  the  amount 
authorized  at  such  town  meeting,  are  hereby  authorized  and  declared 
valid ;  but  said  bonds  shall  not  be  sold  or  otherwise  disposed  of  for 
less  than  par.     And  the  board  of  supervisors  shall  levy  a  tax  on  sacb 
town  for  the  payment  of  such  indebtedness  at  such  times  and  in 
such  amounts  as  may  be  necessary  to  meet  the  obligatiops  incurred  by 
said  commissioners  in  pursuance  of  instructions  given  by  such  town 
at  the  time  of  electing  said  commissioners. 

Chap.  482,  Laws  of  1875,  subd.  6,  aa  amended  hj  chap.  451,  Laws  of  1885. 

§  841.  May  Authorize    Tokens   to  Purohase 
Plankroads,  Turnpikes,  Etc.— The  board  of  super 

visors  is  empowered  to  authorize  any  town  or  towns,  when  applica- 
tion shall  be  made  therefor  by  a  vote  of  the  majority  of  the  decton 
voting  on  the  question  at  any  annual  or  duly  called  special  town 
meeting,  to  purchase,  and  any  company  owning  the  same,  to  sell  the 
whole  or  any  part  of  any  plank,  macadamized  or  turnpike  road,  or 
any  toll-bridge  in  such  town  or  towns,  or  the  franchises  thereof,  for 
free  public  use,  and  to  determine  the  proportion  of  expense  proper 
to  be  borne  by  each  town,  where  there  shall  be  more  than  one  town 
applying  for  this  purpose. 

Laws  of  1875,  chap.  482,  §  1,  lubd.  7. 
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§  842.  Iiocatin^,  Gk>nstruotiii^  and  Control 

of  Bridg^es* —  The  board  of  supervisors  is  empowered  (except  in 
New  York  county)  to  authorize  the  location,  change  of  location  and 
construction  of  any  bridge  (except  on  the  Hudson  river  below  Water- 
ford,  and  on  the  East  river,  or  over  the  waters  forming  the  boundaries 
of  the  State)  which  shall  be  applied  for  by  any  town  or  towns,  jointly, 
or  by  any  corporation  formed  pursuant  to  the  general  laws  of  this 
State,  or  by  any  corporation  or  individual  for  private  purposes ;  and 
in  case  of  a  public  bridge  erected  by  a  corporation,  to  establish  the 
rates  of  toll  to  be  collected  for  crossing  such  bridge.  But  in  every 
case  where  any  such  bridge  is  to  cross  a  navigable  stream  of  water, 
full  provision  shall  be  made  in  the  resolution  or  permission  authoriz- 
ing the  same,  for  the  erection  and  maintenance  of  a  suitable  draw  to 
prevent  any  impeding  of  the  navigation  of  such  stream  of  water ; 
and  in  the  case  of  a  private  bridge,  provision  shall  be  made  that  the 
draw  shall  be  kept  open  as  may  be  required,  to  permit  all  vessels  to 
pass  without  loss  of  headway. 

Where  any  bridge  shall  be  on  a  stream  or  water,  forming  at  the 
point  of  crossing  the  dividing  line  of  counties,  the  action  of  the  board 
of  supervisors  of  each  county  shall  be  necessary  to  give  the  jurisdic- 
tion permitted  by  this  subdivision.  In  case  any  bridge  (except  on 
the  Hudson  river,  below  Waterford,  and  on  the  East  river,  or  over 
the  waters  forming  the  boundaries  of  the  State)  shall  have  been 
within  one  year  previous  to  the  passage  of  this  act j  or  shall  hereafter 
be,  destroyed  J[)y  the  elements  or  otherwise,  and  the  expense  of  con- 
structing a  bridge  on  or  so  near  the  site  of  the  bridge  so  destroyed 
as  to  supply  the  pubHc  necessities  occasioned  by  the  loss  of  the  bridge 
so  destroyed,  with  the  necessary  approaches  thereto,  cannot  be  con- 
structed at  an  expense  which  will  not  exceed  double  the  sum  now 
authorized  bylaw  to  be  raised  upon  the  taxable  property  of  the 
town  or  towns  within  which  the  bridge  thus  destroyed  was  situate, 
flien  and  in  that  case  the  board  of  supervisors  of  any  county  in  this 
State  (except  the  counties  of  New  York,  Westchester  and  Kings) 
within  which  such  bridge  was  situate,  may,  at  their  discretion,  with- 
:)Ut  delay,  provide  for  constructing  and  completing  a  bridge  instead 
rf  the  one  destroyed,  and  all  necessary  approaches  thereto,  of  durable 
material,  at  the  earliest  practicable  time,  on  the  site  of  the  bridge 
H>  destroyed ;  and  in  case  the  bridge  so  destroyed  shall  have  been 
instructed  by  a  corporation  organized  pursuant  to  the  general  laws 
>f  this  State,  and  the  site  upon  which  the  same  was  constructed, 
i^cgether  with  the  approaches  thereto,  shall  be  the  proipett,^  ot  «ws3cl 

84    • 
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corporation,  it  shall  be  lawf al  for  the  board  of  BupervieorB  of  the 
county  in  which  such  bridge  was  situate  to  purchase  the  right  of 
such  corporation,  or  the  right  of  whomsoever  the  site  of  said  bridgis 
and  the  approaches  thereto  may  belong,  provided  such  purchase  can 
be  accomplished  upon  such  terms  as,  in  the  judgment  of  the  board 
of  supervisors,  shall  be  just  to  the  public  and  to  its  beet  interests. 
But  if,  in  the  judgment  of  the  board  of  supervisors,  such  purchase 
cannot  be  accomplished  upon  reasonable  terms,  then  and  in  that  ease 
the  said  board  of  supervisors  are  authorized,  and  it  may  acquire  a 
valid  title  to  premises  on  either  side  of  the  site  upon  which  said 
bridge  stood  when  so  destroyed,  provided  the  title  to  the  same  can 
be  acquired  upon  reasonable  terms  as  to  price,  and  provide  for  the 
.  construction  and  maintenance  of  a  bridge  and  the  approaches  thereto, 
upon  premises  other  than  the  site  upon  which  the  bridge  so  destroyed 
was  located,  provided  the  bridge  to  be  constructed  can  be  so  located 
outside  of  the  old  site  as  not  to  increase  the  distance  to  be  traveled 
to  reach  either  end  of  such  bridge  more  than  five  rods.     The  ob- 
struction and  maintenance  of  such  bridge  and  the  approaches  thereto 
shall  be  at  the  public  expense,  and,  when  completed,  shall  be  free 
for  the  use  of  the  whole  public,  and  all  persons  may  use  the  same  as 
a  public  or  common  highway,  and  the  same  shall  be  what  is  ordi- 
narily understood  to  be  a  free  bridge,  subject  to  the  rights  of  the 
board  of  supervisors  of  the  county  in  which  smd  bridge  is  situated; 
and  such  board  is  hereby  authorized  to  prescribe  the  weight  that 
may,  or  may  not,  be  carried  over  the  same,  and  the  rate  of  speed 
beyond  which  any  animal  shall  not  be  rode  op  driven,  under  such 
penalties  for  disobedience  of  the  rules  or  regulations  prescribed  by 
the  board,  as  said  board  may  deem  proper. 

Laws  of  1875,  chap.  482,  $  1,  subd.  8,  as  amended  by  Laws  of  1881,  chap.  4S9. 

3.  SUMS  AUTHORIZED  TO  BE  RAISED  BY  TOWN  OFFI- 
CERS—APPLICATION  OF. 

§  848«  The  supervisors,  commissioners,  town  derk  and  justices 
are  required  to  meet  on  the  first  Monday  of  March  in  each  year,  to 
determine  what  amount,  if  any,  shall  be  borrowed  on  the  credit  <rf 
the  town,  for  building  or  repairing  any  roads  or  bridges^  etc-  The 
board  of  supervisors  have  to  sanction  such  borrowing.  The  law  and 
proceedings  thereunder  are  set  out  in  full  at  section  167|  and  tlie 
law  in  full,  next  section. 
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§  844.  AuihorlBinfiT  Town  Officers  to  Borrow 

IC0II03r9  EtO* — The  boards  of  supervisors  of  each  county  m  this 
State,  except  New  York  and  Kings,  shall  have  power  at  their  annual 
meeting,  or  at  any  other  regular  meeting,  to  authorize  the  supervisor 
9f  any  town  in  said  county,  by  and  with  the  consent  of  the  commis- 
doner  or  commissioners  of  highways,  town  clerk  and  justices  of  the 
peace  of  such  town,  to  borrow  such  sum  of  money,  for  and  on  the 
sredit  of  each  town,  not  exceeding,  however,  in  any  year,  the  amount 
>f  one-haLf  of  one  per  centum  on  the  assessed  valuation  of  the  tax- 
ible  property  of  the  town  for  such  year,  as  the  said  town  officers 
cnay  deem  necessary  to  build  or  repair  any  road  or  roads,  or  bridge  or 
Ixridges  in  such  town,  or  wliich  shall  be  partly  in  such  town  and 
partly  in  an  adjoining  town ;  or  to  pay  any  existing  debt  incurred 
in  good  faith  by  or  on  behalf  of  such  town,  for  such  purpose,  before 
&e  passage  of  this  act ;  and  the  said  board  of  supervisors  shall  have 
power  to  prescribe  the  form  of  obligation  to  be  issued  on  any  such 
loan,  and  the  time  and  place  of  payment — the  time  not  to  exceed 
ten  years  from  the  date  of  such  obligation  —  and  the  rate  of  interest 
thereon  not  exceeding  six  per  centum  per  annum.  And  the  said 
board  of  supervisors  shall  have  power,  and  it  shall  be  their  duty,  from 
dme  to  time,  as  the  said  obligations  shall  become  due  and  payable, 
k>  impose  upon  the  taxable  property  of  such  town  sufficient  tax  to 
pay  the  said  principal  and  interest  of  such  obligations  according  to 
the  terms  and  conditions  thereof.  The  town  officers  hereinbefore 
mentioned  shall  meet  at  the  town  clerk's  office  in  the  town  for  which 
they  are  elected  or  appointed,  on  the  first  Monday  of  March  in  each 
jrear,  at  ten  o'clock  in  the  morning,  to  determine  what  amount,  if  any, 
ihall  be  borrowed  on  the  credit  of  such  town,  for  the  purposes  con- 
tained in  the  first  section  of  the  act  hereby  amended,  and  for  what 
roads  or  bridges  such  amount  shall  be  borrowed  or  appropriated,  and 
for  the  same  purposes  a  meeting  or  meetings  of  the  said  officers  may 
md  shall  also  be  held  upon  the  call  of  the  town  clerk,  whose  duty 
t  shall  be  to  call  the  same  within  one  week  after  the  receipt  of  a 
wiittea  request  of  twelve  tax  payers  of  the  town  therefor ;  and  any 
mch  meeting  may  be  adjourned  from  time  to  time,  either  for  want 
xf  a  quorum  or  in  default  of  any  final  determination  of  any  ques- 
jon  arising  concerning  such  appropriation ;  but  no  such  meeting 
ihall  be  held  subsequent  to  the  first  Monday  of  October  in  each  year. 
the  bonds  authorized  by  this  act  shall  have  .indorsed  thereon  a  cer- 
aficate  signed  by  the  town  derk  of  the  town  for  which  they  are 
BBoed,  to  the  effect  that  such  bonds  are  issued  with  the  <^ow««ii\>  <^1 
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tbe  town  officers  herein  mentioned,  at  a  meeting,  the  date  of  which 
shall  be  mentioned  in  such  certificate.     The  town  clerk  of  any  town, 
on  account  of  which  such  bonds  are  issued,  shall  keep  a  record  show- 
ing the  date  and  amount  of  such  bonds,  tbe  time  and  place  when  the 
same  are  made  payable,  and  the  rate  of  interest  thereon.     Such 
bonds  shall  be  delivered  to  the  supervisor  of  the  town,  who  shall 
dispose  of  the  ^me  for  not  less  than  the  par  value  thereof,  and  pay 
the  proceeds  thereof  to  the  commissioner  or  commissioners  of  high- 
w^s  of  such  town,  to  be  used  by  him  or  them  for  the  purposes  for 
which  the  same  were  appropriated ;  but  not  more  than  $500  of  such 
proceeds  shall  be  expended  upon  any  one  road  or  bridge,  except  on- 
der  and  in  pursuance  of  a  contract  to  be  made  by  the  contractor 
with  the  commissioner  or  a  majority  of  the  commissioners  of  high- 
ways of  such  town,  for  the  construction  or  repair  of  such  road  or 
bridge,   which  contract  shall  be  approved  by  a  majority  of  the  town 
auditors  of  such  town,  neither  of  whom  shall  be  interested  in  such 
contract.     Any  amount  borrowed  and  appropriated  pursuant  to  the 
provisions  of  this  act,  for  the  repair  or  construction  of  any  road  or 
bridge  in  any  town,  and  which  it  shall  not  be  necessary  to  use  for 
such  purpose  shall  be  applied  by  the  commissioner  or  commissioneFB 
of  highways  to  the  repair  of  any  other  road  or  bridge  in  such  town 

Chap.  855,  Laws  of  1869,  §  1,  as  amended  by  chap.  250,  Laws  of  1882. 

§  845.  Trustees  of  Villag^es  must    Consent, 

l^'lieil* —  In  case  the  road  or  roads,  or  bridge  or  bridges,  referred  to 
in  the  first  section  of  this  act,  shall  be  wholly  or  partly  withiu 
the  limits  of  any  incorporated  >dllage,  the  consent  of  a  majority 
of  the  trustees  of  such  village  shall  be  necessary  for  the  action  of 
supervisors  of  towns  under  said  section,  in  addition  to  the  consent 
of  the  commissioner  or  commissioners  of  highways,  town  derk 
and  justices  of  the  peace  of  such  town. 

I^,  S  10,  added  by  chap.  323,  Laws  of  1878. 

§  846.  TO'Wn  Officers  {CanUnued).—  On  the  application 
of  the  supervisors,  by  and  with  the  consent  of  the  oommissioDers, 
town  clerk  and  justices  of  the  peace,  the  board  of  supervisors  is 
empowered  to  authorize  towns  to  borrow  moneys.  , 

See  law  in  fall,  %  840,  anU, 

COUNTIES  LIABLE  FOR  ONE-SIXTH  EXPENSE  OP 
BEIDGES  OVER  BOUNDARY  STREAMS. 

§  847.  Liability  of  Counties.—  Each  of  the  oomitieR 
of  this  State  shall  be  liable  to  paj  for  the  cooBtructaoa,  care,  mainto- 
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nanoe,  preeervation  and  repair  of  public  bridges  lawfully  con* 
stmcted  over  Btreams  or  other  waters  forming  its  boundary  line,  not 
less  than  one-sixth  part  of  the  expense  of  such  constmctiony  care, 
maintenance,  preservation  and  repair. 

Laws  of  1888,  chap.  846,  %  1. 

§  848.  Conunissioners  of  Hig^h'ways  to  De- 
liver to  Supervisor  Statement  of  Expenses.— 

It  shall  be  the  duty  of  the  comraissioners  of  highways  of  every  town 
in  which  a  part  of  any  such  public  bridge  may  be,  to  make  and  de- 
liver to  the  supervisor  of  said  town,  on  or  before  the  Ist  day  of  No- 
vember in  each  year,  a  statement  in  writing  containing  a  description 
of  said  bridge,  the  whole  expense  in  items  incurred  by  said  town 
during  the  year  preceding,  for  such  construction,  care,  maintenance,' 
preservation  and  repair,  the  truth  of  which  statement  shall  be  veri- 
fied by  the  oath  of  one  of  said  commissioners. 
Id.,  s  2. 

§  849.  Superrlsors  to  liOvy  Tax.—  It  shall  be  the 

duty  of  the  supervisor  to  whom  such  statement  is  delivered  to  pre* 
sent  the  same  to  the  board  of  supervisors  of  the  county  in  which 
such  town  is  located,  at  its  next  annual  session  thereafter ;  and  it  shall 
be  the  duty  of  the  said  board  of  supervisors  to  levy  upon  the  tax- 
able property  o#  said  county  a  sum  sufficient  to  pay  such  county's 
proportion  of  such  expense,  and  the  same  when  collected  shall  be 
paid  to  the  commissioners  of  highways  of  said  town,  to  be  applied 
by  them  toward  the  payment  of  such  expense. 
Id  ,$8. 

§  850.  Supervisors  may  Pay  more  than  One- 

Sixtb*  —  Should  the  board  of  supervisors  of  any  county  to  which 
such  statement  is  presented,  consider  it  equitable  and  just  that  such 
county  should  bear  a  larger  proportion  than  one-sixth  part  oY  such 
expense,  it  may,  in  its  discretion,  levy  a  larger  amount  on  such 
oomaty  for  such  purpose,  to  be  applied  in  the  manner  aforesaid,  not 
to  exceed,  however,  one-fourth  part  of  such  expense ;  but  the  whole 
amount  so  levied  for  such  purpose,  in  any  county,  in  any  year,  shall 
not  be  to  exceed  the  sum  of  $5,000,  nor  shall  the  provisions  of  this 
act  apply  to  any  such  expense  heretofore  contracted. 

Id.,  14. 

§  861.  Counties  to  Pay  at  liOast  One-Sixth, 

, — The  intent  and  purpose  of  this  act  is  to  provide  \ba^ 
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the  towns  in  which  any  free  pnblic  bridge  over  streams  or  other 
waters  forming  the  boundary  line  of  counties  may  be  located,  shall 
each  pay  not  more  than  one-third  part  of  such  expense,  and  that  the 
counties  in  which  such  bridge  may  be  located  shall  each  pay  not  less 
than  one-sixth  part  thereof. 

Id.,  f  6. 

§  852.  ITot  to  Apply  to  Westchester  and  Hew 

7or]c,  —  The  provisions  of  this  act  shall  not  apply  to  bridges  be- 
tween the  county  of  Westchester  and  the  county  of  New  York. 

Id.,  s  6. 

§  858*  Bepeail*  —  All  acts  and  parts  of  acts,  so  far  as  the 
same  may  be  inconsistent  with  the  provisions  of  this  act,  are  herebj 
-repealed,  but  nothing  herein  contained  shall  preclude  any  town  from 
obtaining  relief  from  counties  for  any  such  expense  already  inconed 
tinder  the  provisions  of  law  heretofore  existing. 

Id.,  §7. 

Ck>anties  may  also  Aid  To^^ns,  Etc.— Mi- 
oretionary  Po^wers.— Of  the  Erec^on  and 

Repair  of  Bridg'es.— Whenever  it  shall  appear  to  the  board 
of  supervisors  of  any  county  that  any  one  of  the  towns  in  soch 
county  would  be  unreasonably  burdened  by  erecting  or  repairing  any 
necessary  bridge  or  bridges  in  such  town,  such  board  of  saperrison 
shall  cause  such  sum  of  money  to  be  raised  and  4evied  upcm  the 
county,  as  will  be  sufficient  to  defray  the  expenses  of  erecting  or 
repairing  such  bridge  or  bridges,  or  such  part  of  such  expenses  as 
they  may  deem  proper ;  and  such  moneys,  when  collected,  shall  be 
paid  to  the  commissioners  of  highways  of  the  town  in  whidi  the 
same  are  to  be  expended. 

2R.  S.  1258,  S  119. 

In  case  the  commissioners  of  highways  of  any  town  shall  be  db* 
satisfied  with  the  determination  of  the  board  of  supervisors  of  tbflif 
county,  touching  an  allowance  for  any  such  bridges,  such  deteraunip 
tion  shall,  on  the  application  of  the  commisRioners,  be  reviewed  by 
the  court  of  sessions  of  the  same  county,  whose  order  in  the  jNnemiBei 
shall  be  observed  by  every  such  board  of  supervisors. 

Id.,  S121. 

Notice  of  the  application  should  be  served  upon  the  chairman  ol 
the  board  of  supervisors,  or  in  case  there  is  none,  or  he  is  absent,  ca 
the  clerk  of  the  board.  Although  no  time  is  preseribedi  it  is  proper 
that  the  notice  should  be  served  at  least  ten  dlaya  before  the  appiici^ 
tion. 
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This  act  bjT  seetion  IdO  thereof  limite<^  the  amount  to  be  raised  hy  the  ooanty  in 
any  one  year  at  not  exceeding  $1,000. 

In  Hill  y.  Snperyisors,  the  court  of  appeals  says: 

•The  act  of  1^  (cliap.  814,  an<e)^  gaye  to  the  board  of  supenrisors,  in  addition 
to  the  powers  wliich  the^  then  possessed,  authority 

(1)  "To  cause  to  be  leyied,  collected  and  paid  to  the  treasurer  of  the  countj  such 
sum  of  monej  as  might  be  necessair  to  construct  and  repair  bridges  therein,  and 
to  pre8cril>e  upon  wnat  plan  and  in  what  manner  the  monejs  so  to  be  raised 
should  l>e  exjMnded;  and 

(3)  To  apportion  the  tax  so  to  be  raised  amonf  the  seyeral  towns  and  wards  of 
their  oountj  as  shall  seem  to  them  to  be  equitaUe  and  Just." 

The  first  question  to  be  considered,  in  respect  to  this  act,  is  whether  the  two 
first  subdiyisions  relate  exclusiyelj  to  bridges  which  are  a  charge  upon  the  whole 
eountj.  Nothing  in  the  language  of  the  act  fayors  such  a  construction.  By  its 
terms,  the  only  lunitation  of  the  subject,  in  respect  to  which  the  power  is  to  be 
•zercised,  is  tbmt  the  bridges  are  xol^inGie  eourUy. 

12  N.  r.  58. 

The  general  purpose  of  the  proyisions  on  this  subject,  of  the  act  of  18S8,  was 
to  obyiate  the  evil  which  had  rendered  necessary  so  frequent  applica^ons  to  the 
legislature,  by  conferring  upon  boards  of  supenrisors  a  further  and  new  discretion- 
aiy  power,  from  time  to  time,  to  aid  in  the  construction  and  reparation  of  bridges 
within  their  respectiye  counties.  This  general  purpose  has  l>een  effected  by  re- 
moving the  limit  of  expenditure  in  any  one  year,  and  by  enabling  the  board  to 
apportion  the  tax  among  the  several  towns  and  wards  as  to  them  shall  seem  equi- 
table, as  well  as  by  iutrusting  the  board  with  the  power  of  determining  what 
bridgee  they  will  construct  or  repair. 

Id.  60.    See  Laws  of  1869,  chap.  855,  $  2:  People,  tx  rd.  Atkinson,  ▼.  Tompkins, 
64  N.  T.  58;  People  ▼.  Meach,  14  Abb.  (N.  8.)  429.  See  Dictum,  Contra,  1  Hill,  50. 

§  864.  To  Authorize  Grade  of  Streets,  Etc.  — 

The  board  of  supervisora  is  empowered  to  aathorize  in  any  county 
containing  an  incorporated  city  of  100,000  inhabitants  or  upward, 
when  any  territory  within  such  county  and  beyond  the  limits  of  such 
dty  has  been  mapped  out  into  streets  and  avenues  in  pursuance  of 
law,  the  establishment  of  a  plan  for  the  grades  of  such  streets  and 
ayenueSy  the  laying  out,  opening,  grading,  construction,  closing  and 
change  of  line  of  any  one  or  more  of  them,  to  provide  for  the  esti- 
mation and  award  of  the  damages  to  be  sustained,  and  for  the  as- 
sefisment  on  property  intended  to  be  benefited  thereby,  and  fixing 
aseeesment  districts  therefor,  the  levying,  collection  and  payment  of 
the  amount  of  such  damages,  and  of  all  other  charges  and  expenses 
to  be  incurred,  or  which  may  be  necessary  in  carrying  out  the  pro- 
vidons  of  this  subdivision  ;  but  such  last-named  powers  in  regard  to 
laying  oat,  opening,  grading,  construction  and  change  of  line  of  such 
streets  or  avenues,  or  such  provisions  for  defraying  the  expense 
thereof  shall  only  be  exercised  on  the  petition  of  the  property-own 
ers  who  own  more  than  one-half  of  the  frontage  on  any  such  street 
or  avebne,  or  on  the  certificate  of  the  supervisor,  justices  of  the 
peace  and  commissioners  of  highways  of  the  town,  or  two-thirds  of 
nch  officer^  that  the  same  is,  in  their  judgment,  proper  and  neoea- 
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saiy  for  the  pnblic  interest,  or  in  case  the  said  streets  or  avenues,  in 
respect  to  which  such  action  is  proposed  to  be  taken,  shall  lie  in  two 
or  more  towns,  on  a  like  certificate  of  such  town  officers  of  each  of 
said  towns,  or  of  two-thirds  of  all  of  them ;  provided,  however,  that 
before  proceeding  to  make  any  such  certificate,  the  said  officers,  or 
such  number  of  them  as  aforesaid,  shall  give  ten  days'  notice  by  pub- 
lication in  one  of  the  daily  papers  of  said  county  and  by  posting  in 
six  public  places  in  such  town,  or  in  each  of  such  towns,  of  the  time 
and  place  at  which  they  will  meet  for  the  purpose  of  considering  the 
same,  at  which  meeting  the  public  and  all  persons  interested  may 
appear  and  be  heard  in  relation  thereto ;  and  provided  that  no  such 
street  or  avenue  shall  be  laid  out,  opened  or  cofnstructed  upon  or 
across  any  lands  heretofore  acquired  by  the  right  of  eminent  domain, 
and  held  in  fee  for  depot  purposes  by  any  railroad  corporation,  or 
upon  or  across  any  lands  now  held  by  any  existing  corporation  formed 
for  the  purpose  of  improving  the  breed  of  horses,  without  the  con- 
sent of  such  corporation ;  and  provided,  further,  that  none  of  said 
town  officers  shall  be  entitled  to  charge  any  compensation  for  their 
services  under  this  act,  and  no  charge  shall  be  made  against  the  town 
or  any  of  the  property  therein  for  the  expense  of  the  publication 
of  the  notice  herein  required.     The  provisions  of  this  section  shall 
not  apply  to  the  towns  of  Flatbush  and  New  Lots,  in  the  county  of 
Kings. 

Laws  of  1875,  chap.  482,  §  1,  subd.  9,  as  amended  by  Laws  of  1881,  chap.  654. 

The  decisions  under  the  above  laws  (§§  839-854)  may  be  found  in  chapter  II, 
under  the  various  laws,  of  which  the  above  are  extracts. 

ROADS  OR  BRIDGES  INJURED  OR  DESTROYED  AFTEB 

TOWN  MEETING. 

§  855.— Under  Chapter  108,  Iiaws  of  1858. 

By  the  act  of  1858  (chap.  103,  as  amended  in  1865,  chap.  448), 
entitled  "  An  act  to  provide  for  the  speedy  construction  and  repwr 
of  roads  and  bridges,  where  the  same  shall  have  been  damaged  or 
destroyed,^  it  is  provided,  that 

In  case  any  road  or  roads,  bridge  or  bridges  shall  be  damaged  or 
destroyed  by  the  elements  or  otherwise,  after  any  town  meetiog 
shall  have  been  held,  and  since  the  15th  day  of  Febmary,  A.  D. 
1865,  then  and  in  that  case  it  shall  be  lawful  for  the  commisdoner 
or  commissioners  of  highways,  by  and  with  the  consent  of  theboiro 
of  town  auditors,  or  a  majority  thereof,  of  the  town  or  towns  in 
which  such  road  or  roads,  bridge  or  bridges  shall  be  aitoated,  to 
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cause  the  same  to  be  immediately  repaired  or  rebuilt,  although  the 
expenditure  of  money  required  may  exceed  the  sum  now  authorized 
to  be  raised  by  law  upon  the  taxable  property  of  the  town  or  towns 
for  such  purposes ;  and  the  commissioners  of  highways  shall  present 
the  proper  vouchers  for  the  expense  thereof  to  the  town  auditors,  at 
their  next  annual  meeting,  and  the  said  bill  shall  be  audited  by 
them,  and  the  amount  audited  thereon  shall  be  collected  in  the  same 
manner  as  amounts  voted  at  town  meetings  as  now  required.  The 
commissioners  acting  under  this  act  shall  be  entitled  to  receive,  for 
each  day's  service  actually  rendered,  $2. 

Chap.  103,  Laws  of  1858,  §  1,  as  amended  by  chap.  442,  Laws  of  1865. 

The  board  of  town  auditors  may  be  convened  in  special  session 
by  the  supervisor,  or,  in  his  absence,  the  town  clerk,  upon  the  written 
request  of  any  commissioner  of  highways,  and  the  bills  and  expenses 
incurred  in  the  erection  or  repairs  of  any  such  roads  or  bridges  may 
then  be  presented  to  and  audited  by  such  board  of  town  auditors ; 
and  the  supervisor  and  town  clerk  shall  issue  a  certificate  to  be  sub- 
scribed by  them,  setting  forth  the  amount  so  audited  and  allowed, 
and  in  whose  favor,  and  the  nature  of  the  work  done  and  material 
furnished ;  and  such  certificate  shall  bear  interest  from  its  date,  and 
the  amount  thereof,  with  interest,  shall  be  levied  and  collected  in 
the  same  manner  as  bther  town  expenses. 

Id.,  $  2. 

No  account  for  services  rendered  or  material  furnished  according 
to  the  provisions  of  this  act  shall  be  allowed  by  such  board,  unless 
the  same  shall  be  accompanied  by  the  affidavit  of  the  party  or  parties 
performing  such  labor  or  furnishing  such  material,  nor  unless  the 
commissioner  or  commissioners  shall  certify  that  such  service  has  been 
actually  performed,  and  such  material  was  actually  furnished,  and  that 
the  same  was  so  performed  or  furnished  by  the  request  of  said  com- 
missioner or  commissioners,  and  such  board  of  auditors  may  require 
and  take  such  other  proof  as  they  may  deem  proper  to  establish 
any  claim  for  such  labor  and  material  and  the  value  therefor. 

Id.,  |8;2R.  S.  1218. 

Where  a  highwaj  bridge  in  the  town  of  G.  was  carried  away  bj  a  flood  shortly 
prior  to  the  town  meeting  of  1873,  held,  that  the  commissioners  of  highways  of  the 
town,  with  the  consent  of  the  hoard  of  town  auditors,  were  authorized  to  enter 
Into  a  contract  for  the  rebuilding  of  the  bridge,  under  the  provisions  of  the  act 
providing  for  "the  speedy  construction  and  repair  of  roads  and  bridges,"  etc.  (§  1, 
diAp.  Iw,  Laws  of  1858,  as  amended  by  chap.  442,  Laws  of  1865),  which  au- 
tliorlseB  the  commissioners  of  highways  of  a  town,  with  such  consent,  where  a 
^Mdge  has  been  damaged  or  destroyed  after  a  town  meeting,  to  cause  the  same  to 
Jm  immediately  repaired  or  rebuilt. 

85 
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Also  Tield,  that  the  commissioners  were  authorised  to  contrmot  to  paj  for  the 
bridge  upon  the  completion  thereof,  although  thej  had  no  monej  in  their  liands 
for  that  purpose. 

It  seems,  that  in  such  case  the  commissioners  have  power,  under  said  statute, 
to  borrow  money  upon  the  credit  of  the  town  to  pay  for  the  bridge. 

In  an  action  upon  such  a  contract,  it  appeared  that  the  consent  of  the  board  of 
town  auditors  to  the  rebuilding  of  the  bridge  was  given  at  its  regular  anooil 
meeting,  when  all  the  members  of  the  boaM  were  present ;  it  did  not  appear 
whether  the  consent  was  in  writing  or  not.  Ueldf  that,  if  requisite,  it  wouid  be 
assumed  that  a  record  of  the  consent  was  properly  made. 

There  were  three  commissioners  of  highways  of  the  town,  all  of  whom  united 
in  the  determination  to  rebuild  the  bridge,  and  in  the  application  to  the  board  of 
auditors  ;  also  in  the  agreement  upon  the  plan,  and  that  the  work  should  be  bj 
contract,  the  letting  to  be  advertised.  At  the  time  the  contract  was  let  and  entered 
into,  one  of  the  commissioners  was  absent,  he  not  having  received  actual  notice  in 
time  to  attend;  his  name  was  signed  to  the  contract  by  one  of  the  other  oommis- 
sioners,  who  previously,  by  his  consent,  had  signed  his  name  to  the  advertise- 
ment; he  afterward,  with  knowledge  of  the  facts,  acted  with  the  other  commis- 
sioners in  reference  to  the  bridge  without  any  objection,  and  never  questioned 
the  validity  of  the  contract.  HMf  that  the  contract  was  to  be  treated  as  the  valid 
contract  of  the  three  commissioners. 

Boots  V.  Washburn  et  al.,  70  N.  Y.  207. 

Laws  of  New  York,  1865,  chapter  442,  provides  that  in  case  roads  shall  be  de- 
stroyed after  the  regular  town  meeting,  the  commissioner  of  highways  may,  widi 
the  consent  of  the  town  auditors,  cause  the  roads  to  be  immediately  repaired,  and 
that  the  expenses,  with  the  proper  vouchers,  shall  be  presented  at  the  next  id- 
nual  meetiofi^,  for  audit,  etc.  Held,  that  the  action  of  the  town  auditors  in  giving 
leave  to  the  nigh  way  commissioners  in  advance  of  the  making  of  repairs,  to  ex- 
pend a  named  sum  on  the  roads  of  the  town,  specifying  the  roada  and  tbeamoont 
to  be  expended  on  each,  was  proper. 

In  such  case,  a  finding  in  favor  of  the  commissioners  for  moneys  expended  in 
repairing  washouts,  etc.,  happening  after  the  annual  meeting,  will  be  sustained, 
although  it  appears  that  before  such  meeting  the  roads  were  in  bad  oonditkn. 
where  the  evidence  goes  to  show  that  the  rot^s  were  greatly  injured  by  a  nin- 
storm  which  occurr^  after  the  annual  meeting. 

Bniner  etal.  v.  Lewis  eial.,4  N.  Y.  Sup.  408. 

In  this  action,  commenced  in  a  justice's  court  to  recover  upon  a  contract  for 
the  repair  of  a  bridge  in  the  town  of  Wells,  the  defendant  was  deeeribed  in  the 
title  of  the  summons  and  complaint  "  as  commissioner  of  highways  in  the  town 
of  Wells." 

The  plaintifif  alleged  in  the  complaint  that  he  .performed  a  contract  for  repAi^ 
ing  a  bridge  across  the  river,  on  tne  road  leading  from  Wells  to  Lake  Pleasant, 
''by  direction  of  defendant,  at  the  price  of  $240,  and  said  job  waa  accepted  bj 
defendant,  and  the  board  (of  town  auditors)  dire^ed  the  money  should  be  raised 
to  pay  said  plaintiff,  and  that  the  same  was  paid  to  defendant  to  pav  plalntUT." 

HM,  that  it  was  plainly  shown  by  the  summons  and  complaint  that  the  adkia 
was  against  the  defendant  in  his  official  capacity. 

By  chapter  103  of  the  Laws  of  1858,  as  amended  by  chapter  448  of  the  Lftvt 
of  1865,  where  a  bridge  is  damaged  by  the  elements  or  otherwise,  after  any  town 
meeting,  the  commisnioner,  with  the  consent  of  the  board  of  town  auditors,  msj 
immediately  cause  it  to  be  repaired,  though  the  expenditure  exceed  $350. 

Held,  that  the  question  as  to  whether  or  not  the  bridge  became  damaged  after 
the  town  meeting  was  to  be  determined  by  the  commissioner  and  the  board  of 
town  auditors,  and  that  the  person  contracting  with  the  oommiasioner  for  the  p«^ 
formance  of  the  work  was  not  required  to  investigate  as  to  the  time  at  which  Um 
bridge  became  damaged,  but  only  to  see  tHat  the  conaent  of  the  boaid  of  t0Vi 
auditors  had  been  given. 

Buyce  v.  Buyce,  48  Hun,  488. 

A  commissioner  of  highways  of  a  town  has  no  authority,  nnder  diaptsr  101  ^ 
Laws  of  1858,  as  amended  by  chapter  442  of  the  Laws  of  1885, to  make  a  eontiMS 
to  build  a  bridge  in  place  of  an  old  one,  even  with  the  consent  of  the  town  boiidi 
ezoept  in  case  oi  daonag^  oi  d»«tnxctlon  after  the  annual  town  meetfiig. 
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8ach  power  and  authority  is  not  conferred  upon  commiflAionerB  of  highways  by 
Any  other  statate.  Nor  has  the  town  board  or  the  town  any  authority  to  make 
each  contract. 

Wrought  Iron  Bridge  Co.  ▼.  Baruett,  1  N.T.  SUte  Bep.  600. 

§  856.  Under  Chapter   225,  Laws  of  1841.— 

Srldg^S  Betureen  To^FHS. —  Whe&ever  any  two  or  more 
towns  shall  be  liable  to  make  or  maintain  any  bridge  or  bridges,  tln) 
Bame  shall  be  built  and  maintained  at  the  joint  expense  of  said  towns, 
without  reference  to  town  lines. 

§  1,  chap.  225,  Laws  1841,  as  amended  by  chap.  868,  Laws  1857. 
8ee  Decisions,  just  below. 

Commissioners  to  Make  Contracts.— For  the 

purpose  of  building  and  maintaining  such  bridges,  it  shall  be  lawful 
for  the  commissioners  of  said  towns,  or  of  commissioners  of  either  one 
or  more  towns  respectively,  the  other  or  others  refusing  to  act,  to  enter 
into  joint  contracts,  and  such  contracts  may  be  enforced  in  law  or 
equity,  against  such  commissioners  or  their  representative  successors, 
jointly  or  severally,  respectively;  and  the  commissioners  of  said  towns 
«o  liable  may  be  proceeded  against  jointly  for  any  neglect  of  duty 
in  reference  to  such  bridges. 

Id.,  S  2,  as  amended  by  Laws  of  1857,  chap.  888. 

Refiisal  to  Repair  Bridsr^S.— If  the  commissioners 
of  highways  of  either  of  such  towns,  after  notice  in  writing  from 
the  commissioners  of  highways  of  any  other  of  such  towns,  shall 
not  within  twenty  days  give  their  consent  in  writing  to  build  or  re- 
pair any  such  bridge,  and  shall  not  within  a  reasonable  time  there- 
after do  the  same,  it  shall  be  lawful  for  the  commissioners  so  giving 
aach  notice  to  make  or  repair  such  bridge,  and  then  to  maintain  a 
aait  at  law  in  their  official  capacity,  against  said  commissioners  so 
neglecting  or  refusing  to  join  m  such  making  or  repairing,  and  in 
sndi  suit  the  plaintiff  or  plaintiffs  shall  be  entitled  to  recover  so 
mnch  from  the  defendant  or  defendants,  respectively,  representing 
said  other  towns  as  the  town  or  towns  would  be  liable  to  contribute 
to  the  same,  together  with  costs  of  suit  and  interest,  without  prov- 
izi^  any  contract ;  and  in  an  action  in  pursuance  of  the  act  hereby 
imeDded,  to  recover  the  expense  of  building  or  repairs,  it  shall  not  be 
Eieoeseary,  to  entitle  such  commissioner  or  commissioners  to  recover 
m  the  trial  of  the  above  action,  to  prove  that  the  defendants,  or  their 
predecessors  in  office,  were  at  the  time  of  the  service  of  the  notice 
ibove  mentioned,  in  the  possession  of  funds  belonging  to  the  town 
Brbieh  he  or  they  represent,  sufficient  to  make  such  repairs,  nor  shall  . 
"he  want  of  funds  be  any  defense  to  the  said  action ;  and  it  shall  be  the 
latj  of  the  board  of  supervisors  of  the  county  in  which  such  towns 
ire  located,  to  levy  the  amount  of  any  judgment  so  obtained,  with 
HMlB  and  interest  on  the  taxable  property  of  any  town.  a^\Ti%\>  ^^ 
mnmiflBioner  or  eommissioners  of  wnidh  Bucfai  ^udgmeikt  \^a&  \)«atl 
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80  obtained,  but  the  commissioner  or  eommissioners  of  each  towa 
shall  not  be  personally  liable  for  such  judgment. 

Id.,  §  8,  as  amended  by  Laws  of  1857,  chap.  888. 

Judgnment  Reoovez*ed  to  be  To'wn  ChBrge.— 

Any  judgment  recovered  against  the  commissioners  of  highways  in 
their  official  capacity,  under  the  provisions  of  this  act,  shall  be  a 
charge  on  said  town,  and  collected  in  the  same  manner  as  other  town 
charges,  except  in  cases  where  the  court  before  which  the  judgment 
shall  be  recovered  shall  certify  that  the  neglect  or  refusal  of  said 
commissioners  was  willful  and  malicious,  in  which  case  said  commi&- 
sioners  shall  be  personally  liable  for  such  judgment,  and  the  same 
may  be  enforced  against  them  in  the  same  manner  as  against  indi- 
viduals. 

Id.,  $  4. 

The  provisioDB  of  the  Revised  Statutes  relating  to  town-Une  roads  (K.  S.  516, 
§§  78,  74,  75)  do  not  provide  for  the  maintenance  of  bridges,  and  the  road  dis- 
tricts therein  mentioned  do  not  inclade  bridges;  they  simply  refer  to  ordioaij 
road  districts,  and  were  intended  to  provide  only  for  oidinarj  highway  labor. 

A  bridge,  therefore,  upon  a  town-line  road  which  is  located  partly  in  each  of 
the  towns,  is  not  to  be  considered  as  wholly  within  the  town  to  which  tbe  loid 
districts  including  it  has  been  allotted  under  said  provisions;  bit  the  towosare 
jointly  liable  for  the  expense  of  maintaining  it. 

The  commissioner  of  highways  of  one  of  the  towns  so  liable  may  waive  th» 
twenty  days'  written  notice  required  to  be  given  by  the  act  providing  for  tht 
maintenance  of  such  bridges  (§  1,  chap.  225,  Laws  of  1841,  as  amended  oy  diap. 
883,  Laws  of  1857);  and  where,  upon  application  of  the  commissioner  of  tbe  other 
town,  he  absolutely  refuses  to  help  rebuild  the  bridge,  when  it  becomes  neoei- 
sary,  he  thereby  waives  notice,  and  the  latter  may  rebuUd  and  then  maSnttin  aft 
action  against  the  former  to  recover  half  the  expense. 

Day  V.  Day,  94  N.  Y.  153. 

The  same  liability  which  commissioners  of  highways  are  under  to  repair  roi<to 
and  bridges  in  their  respective  towns,  is  imposed  jointly  upon  the  commlaBioDei* 
of  adjoining  towns  by  chapter  225  of  the  Laws  of  1841,  as  amended  by  chapter 
888  of  the  Laws  of  1857,  as  to  bridges  crossing  a  stream  dividing  such  towns. 

The  law  is  well  settled  that  commissioners  of  highways  are  liable  to  respond 
in  damages  to  any  person  suffering  special  injury  in  consequence  of  Uieir  negled 
of  duty. 

Bryan  v.  Landon,  3  Hun,  500. 

For  a  failure  to  keep  in  repair  a  bridge  over  a  stream  dividing  adjoininff  tovni* 
as  required  by  chapter  225,  Laws  of  1841,  as  amended  by  diapter  888,  Laws  of 
1857,  the  commissioners  of  highways  of  the  said  towns  are  jointly  and  not  sevar- 

ally  liable. 

Theall  v.  Yonkers,  21  Hun,  265;  but  see  48  id.  688. 

In  an  action  against  a  town  to  recover  damages  for  its  n^lect  to  keep  a  bri4|* 
in  proper  repair,  it  is  not  necessary  to  allege  in  the  complaint  that  the  aefeediat 
had  money  with  which  to  make  the  necessary  repairs. 

Where  an  act  of  the  legislature  imposes  upon  two  towns  the  doty  of  keepiif  * 
bridge  in  repair,  an  action  for  their  neglect  so  to  do  will  lie  against  tbetvs 
towns  jointly. 

'    Oakley  v.  To^n  ot  Hamaxoneck,  89  Hun,  448;  but  see  84  id.  140. 
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Tlie  provisions  of  the  act  *"  relating  to  the  joint  liahilitj  of  oommissionere  of 
highways  "  (g  1,  chap.  229,  Laws  of  1841),  as  amended  in  1857  (§  1,  chap.  383, 
Laws  of  1857),  which  provides  that  where  anj  two  or  more  towns  shall  be  liable 
to  build  or  maintain  a  oridge,  the  same  shall  be  done  at  joint  expense,  without 
reference  to  town  lines,  imposes  the  expense  equally  upon  the  towns,  without  re- 
g;ard  to  the  portion  of  the  bridge  located  in  either.  The  change  of  the  words 
*'at  the  equal  expense,'*  in  the  original  act,  to  "at  the  joint  expense/'  in  the 
imended  act,  was  not  intended  to  afreet  the  proportion  chargeable  to  each  town. 

Lapbam  r,  Rice,  55  N.  Y.  472. 

The  proceedings  authorized  by  the  act  of  1857  (chap.  639,  Laws  of  1857)  to 
xmipel  the  repair  of  bridges,  can  only  be  instituted  in  the  cases  specifically  pro- 
ridea  for  by  tne  terms  of  the  act,  i.  «.,  of  bridges  "  over  streams  dividing  towns." 
Accordingly,  held,  wliere  proceedings  were  instituted  under  said  act  to  compel 
»he  repair  of  a  bridge  over  the  A.  river,  constructed  pursuant  to  chapter  299  of 
;he  Laws  of  1862,  as  a  joint  bridge  by  the  towns  of  A.  and  C,  but  which  bridge 
iraa  wholly  within  the  town  of  C,  the  river  not  dividing  the  towns,  that  the 
x>urt  had  no  jurisdiction. 

It  teems,  that  the  act  under  which  the  bridge  was  built,  by  necessary  implica- 
ion,  charges  its  support  and  maintenance  upon  the  two  towns;  and  their  liability 
JO  keep  it  in  repair,  at  joint  expense,  may  be  enforced  under  the  general  acts  pro- 
riding  for  the  maintenance  of  bridges,  for  the  repair  of  which  two  or  more  towns 
ire  jointly  liable  (chap.  225,  Laws  of  1841,  as  amended  by  chap.  888,  Laws  of 
1857). 

Matter  of  Pet.  of  Freeholders  of  Catt.  Co.,  59  N.  Y.  816. 

Under  the  act  incorporating  *'  The  Leicester  Bridge  Company"  (Laws  of  1887, 
ibrnp,  888),  a  bridge  was  built  by  such  company  over  the  Genesee  river,  in  the 
x>anty  of  Livingston.  By  the  act  (§  9)  it  was  provided  that  in  case  the  bridge 
ihould  be  destroyed  and  not  rebuilt  as  therein  specified  "  the  bridge  shall  there- 
ipoD  become  a  public  bridge,  and  may  be  maintained  at  the  expense  of  the  county 
>f  Livingston."  The  bridge  was  substantially  swept  away,  and  was  abandoned 
3j  the  company.  It  was  rebuilt  by  the  county,  and  thereafter  kept  in  repair  by 
;be  adjoining  towns  of  Geneseo  and  Leicester.  Plaintiff,  under  a  contract  with 
he  commissioners  of  highways  of  said  towns,  repaired  said  bridge.  In  an  ac- 
ion  against  the  successors  in  office  of  the  commissioners  who  entered  into  the 
xmtract  to  recover  the  contract  price,  ?ield,  that  the  word  **  may,"  in  the  statute, 
iraa  mandatory,  and  imposed  the  obligation  to  repair  upon  the  county;  that  said 
ximmissioners  had  no  authority  over  the  bridge,  and  could  not  bind  their  towns 
Sor  its  repairs,  and  that  therefore  plaintiff  could  not  maintain  his  action. 

Phelps  V.  Hawley  rf  a^.,  52  N.  Y.  23. 

Afl  to  whether,  where  two  towns  are  divided  by  a  stream ,  a  bridge  over  which 
iroald  connect  a  highway  existing  in  each  of  the  towns,  an  implied  liability  upon 
he  towns  to  erect  the  bridge  at  joint  expense  is  created,  qiuere. 

No  such  joint  liability  exists  unless  there  is,  at  the  time,  a  lawful  highway  in 
mch  town,  which  would  be  connected  by,  and  of  which  the  bridge  would  form  a 
>art. 

The  mere  fact  that  a  highway  has  been  laid  out  is  not  sufficient;  there  must 
te  an  existing  thoroughfare  suitable  for  travel. 

Id  1858  a  highway  was  laid  out  in  the  town  of  P.,  to  the  center  of  I.  creek, 
rhich  divided  that  town  from  the  town  of  B.  Between  the  creek  and  the  high. 
and  was  a  marsh  200  feet  wide,  which  was,  a  portion  of  the  year,  covered  with 
rater,  and  was  impassable  for  teams.  No  work  was  ever  done  on  the  portion  of 
be  highway  passing  through  the  marsh,  nor  was  it  ever  used  as  a  highway. 
knne  work  was  done  on  the  residue  of  the  highway,  as  laid  out.  In  an  action 
tj  the  authorities  of  the  town  of  B.,  to  compel  the  town  of  P.  to  pay  half  the 
zpense  of  a  bridge,  constructed  over  the  creek  in  1869,  held,  tliat  the  highway 
Q  tbe  town  of  P.  was  not  ''opened  and  worked"  within  six  years  after  1858, 
rithin  the  meaning  of  the  statute  (1  R.  S.  520,  §  99,  as  amenaed  by  chap.  311, 
4twe  of  1861),  and  therefore  it  had  ceased  to  be  a  highway,  for  any  purpose,  at 
he  time  the  bridge  was  built;  and  that  there  being  ho  lawful  highway  in  the 
own  of  P.,  with  which  the  bridge  connected,  that  town  was  not  liable. 

Beckwith  tt  al.  r.  Whalen,  70  N.  Y.  430. 
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§  857.  Bridges    over    Streams     JUvlAtng 

To^ms    or    Counties*  —  Whenever  aay  adjoining   towns 
shall  be  liable  to  make  or  maintain  anj  bridge  over  any  streams  di- 
viding snch  towns,  whether  in  the  same  or  different  counties,  it  shall 
be  lawful  for  three  freeholders  in  either  of  such  towns,  by  a  petition 
in  writing  signed  by  them,  to  apply  to  the  commissioners  of  high- 
ways in  each  of  snch  towns,  to  build,  rebuild  or  repair  snch  bridge, 
and  if  such  commissioners  refuse  to  rebuild  or  repair  such  bridge 
witliin  a  reasonable  time,  either  for  the  want  of  funds  or  any  other 
cause,  the  said  freeholders,  upon  affidavit  and  notioe  of  motion,  a 
copy  of  which  shall  be  served  on  each  of  said  commissioners  at  least 
eight  days  before  the  hearing  thereof,  may  apply  to  the  supreme 
court  at  a  special  term  thereof,  to  be  held  in  a  judicial  district,  in 
which  such  bridge  or  any  part  thereof  shall  be  located,  or  to  a  judge 
of  said  court  at  chambers,  for  a  rule  or  order  requiring  such  com- 
missioners to  build,  rebuild  or  repair  such  bridge,  and  snch  court  or 
judge,  upon  such  motion,  may,  in  doubtful  cases,  refer  the  matter  to 
some  disinterested  person  to  ascertain  the  requisite  facts  in  relation 
thereto,  and  to  report  (he  evidence  thereof  to  said  court  or  to  soch 
judge.     Upon  the  coming  in  of  such  report,  in  case  of  snch  refer- 
ence, or  upon  or  after  the  hearing  of  the  motion,  in  case  no  such 
reference  shall  be  ordered,  the  court  or  judge  shall  make  such  order 
thereon  as  the  justice  of  the  case  shall  require.     If  snch  motion  be 
granted  in  whole  or  in  part,  whereby  funds  shall  be  needed  by  the 
said  commissioners  to  carry  said  order  into  effect,  such  court  or  judge 
shall  specify  the  amount  of  money  required  for  that  purpose,  and 
how  much  thereof  shall  be  raised  in  each  town. 

Chap.  639,  Laws  of  1857,  1 1. 


!•  —  In  case  a  reference  shall  be  ordered,  as  specified 
in  the  first  section  of  this  act,  the  referee  shall  appoint  a  suitable 
time  and  place  for  taking  the  evidence  and  shall  notify  one  of  said 
freeholders,  and  the  said  commissioners  thereof,  or  cause  them  so  to 
be  notified ;  he  shall  have  power  to  issue  subpoenas  for  witnesses  at 
the  instance  of  either  party,  and  may  compel  the  attendanoe  of  sueh 
witnesses,  or  failing  to  appear  in  obedience  to  such  subpoena,  by  at- 
tachment, and  may  punish  defaulting  witnesses  for  contempt  by  fiM 
or  imprisonment ;  he  shall  have  power  to  adjourn  such  proceedii^ 
from  time  to  time,  and  to  administer  the  requisite  oath  to  witnesses 
before  him.  The  referee  shall  report  the  evidence  taken  before  him 
1^.     to  the  court  or  ^wetice  who  made  the  order  of  referenoe  without 
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tmeoessary  delay,  and  shall  be  entitled  to  $3  a  day  for  his  services, 
>  be  paid  in  the  first  instance  by  the  said  freeholders. 

Id.,  %  2. 

Commlssloiiers  may  Prosecute.  —  The  commis- 

oners  of  highways  of  any  such  town  are  hereby  authorized  to  in- 
itate  and  prosecute  proceedings  under  this  act,  tq  compel  the  com- 
lissioners  of  such  adjoining  towns  to  join  in  the  building,  rebuilding 
*  repair  of  any  such  bridge,  in  like  manner  as  the  said  freeholders 
•e  hereby  anthorized  so  to  do. 

Id.,  §3. 

Duty  of  CSommissioners*  —  Upon  the  said  order  for 
lilding,  rebuilding  or  repairing  such  bridge  being  made,  and  a  copy 
lereof  being  served  on  the  commissioners  of  highways  of  such  ad- 
ining  towns  respectively,  the  commissioners  of  highways  of  said  two 
wns  shall  forthwith  meet  and  fix  on  the  plan  of  such  bridge,  or  the 
anner  o^  repairing  such  bridge,  and  shall  cause  such  bridge  to  be 
lilt,  rebuilt  or  repaired,  out  of  any  funds  in  their  or  either  of  their 
inds  applicable  thereto ;  and  in  case  no  funds  or  an  inadequate 
Qount  thereof  arc  on  hand,  then  they  shall  cause  the  same  to  be 
lilt,  rebuilt  or  repaired  upon  credit,  or  in  part  for  cash  and  in  part 
>on  credit  according  to  the  exigencies  of  the  case ;  and  the  com- 
issioners  are  authorized  to  enter  into  a  contract  with  any  contractor 
r  building,  rebuilding  or  repairing  such  bridge,  pledging  the  credit 
each  town  for  the  payment  of  its  appropriate  share,  so  far  as  the 
me  shall  be  done  upon  credit. 

Id.,  M. 

To  Report.  —  The  commissioners  of  highways  in  each  town 
all  make  a  full  report  of  their  proceedings  in  the  premises,  to  the 
iditors  of  town  accounts  at  the  time  of  making  their  annual  report. 
lie  said  commissioners  for  each  town  shall  attach  to  the  copy  of  the 
id  order  granted  by  the  supreme  court,  or  a  judge  thereof,  an  accu- 
te  account  under  oath  of  what  has  been  done  in  the  premises  and 
sliver  the  same  to  the  supervisors  of  each  town.  The  board  of 
pervisors,  at  their  annual  meeting,  shall  levy  a  tax  upon  each  of 
ch  towns,  when  in  the  same  county,  and  upon  the  appropriate  town 
iien  in  different  counties,  its  share  of  the  costs  of  building,  re- 
lilding  or  repairing  such  bridge,  after  deducting  all  payments 
taally  made  by  said  commissioners  thereon  ;  which  tax,  includm^ 
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prior  payments,  shall  in  no  case  exceed  the  amount  specified  in  said 
order. 

Id.,«6. 

Appeals.  —  Either  party  considering  himself  aggrieved  by  the 

granting  or  refusal  to  grant  such  order,  by  the  court  at  special  term, 
or  by  a  judge  of  such  court,  may  appeal  from  such  decision  to  the 
supreme  court,  at  general  term  for  the  review  of  such  decision.  The 
supreme  court,  at  the  general  term,  shall  have  power  to  alter,  modify 
or  reverse  such  order,  with  or  without  costs. 

Id.,  S6. 

The  supreme  court  at  special  term,  or  a  judge  at  chambers,  shall 
have  power  to  grant  or  refuse  costs  as  upon  a  motion,  including  also 
witnesses'  fees,  referee's  fees  and  disbiursements.  The  appeal  pro- 
vided for  in  the  last  section  shall  conform  to  the  practice  of  the  su- 
preme court  in  case  of  appeals  from  the  decision  of  a  motion  at 
special  term  to  the  general  term  of  the  supreme  court. 

Id.,  §7.  • 

Proceeding  'when  Bridg^e  has  been  Re- 
paired by  Individuals.— Whenever  any  such  bridge 
shall  have  been  or  shall  be  so  out  of  repair  as  to  render  it  unsafe  for 
travelers  to  pass  over  the  same,  or  whenever  such  bridge  shall  have 
fallen  down,  or  been  swept  away  by  a  freshet  or  otherwise,  if  the 
commissioners  of  highways  of  such  adjoining  towns,  after  reasonable 
notice  of  such  condition  of  such  bridge,  have  neglected  or  refnaed, 
or  shall  neglect  or  refuse,  to  repair  or  rebuild  such  bridge,  then  and 
in  such  case,  whatever  funds  have  been  or  shall  be  necessarily  or 
reasonably  laid  out  or  expended  in  repairing  such  bridge,  or  in 
rebuilding  the  same,  by  any  person  or  persons  or  by  any  corporation, 
shall  be  a  charge  upon  such  adjoining  towns,  each  being  liable  for 
its  just  proportion ;  and  the  person  or  persons,  or  corporation,  who 
has  made  such  expenditure,  or  shall  make  the  same,  may  apply  to 
the  supreme  court  at  a  special  term,  or  to  a  judge  at  chambers,  for 
an  order  requiring  such  towns  severally  to  re-imburse  such  expendi- 
tures, which  application  shall  be  made  upon  serv^ing  papers  for  such 
application  upon  the  commissioners  of  highways  in  each  of  such 
towns,  at  least  eight  days  before  such  application  shall  be  made,  and 
such  court  or  judge  is  authorized  to  grant  an  order  requiring  each 
of  such  adjoining  towns  to  pay  its  just  proportion  of  such  expeidi- 
ture,  specifying  the  same ;  and  in  case  such  order  shall  be  granted, 
it  ahall  be  the  duty  of  the  commissioners  of  highways  in  eadh  ai 
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sncli  towns  forthwith  to  serve  a  copy  of  such  order  upon  the  super- 
visors of  each  of  such  towns,  who  shall  present  the  same  to  the 
board  of  supervisors  at  their  next  annual  meeting.  The  board  of 
supervisors  shall  raise  the  amount  justly  chargeable  upon  each  town, 
and  cause  the  same  to  be  collected  and  paid  to  snch  person  or  per- 
sons, or  corporation,  as  incurred  such  expenditure.  The  right  of 
appeal  is  given  to  such  party  under  this  section,  provided  for  under 

the  sixth  section  of  this  act. 

Id.,  8  8. 

Od  or  about  the  SlRt  day  of  January,  1887,  certain  freeholders  of  the  town  of 
Owasco  and  the  city  of  Auburn,  acting  under  the  provisions  of  section  1  of  chap- 
ter 689  of  1857,  united  in  a  petition  for  the  building,  rebuilding,  or  repairing  of 
a  bridge,  between  the  said  city  and  town,  over  the  Owasco  outlet,  at  a  street 
known  as  Swift  street.  No  action  having  been  taken  either  by  the  city  or  the 
town,  a  motion  was  made  at  a  special  term  for  an  order  requiring  the  commissioner 
of  highways  of  Owasco  and  the  common  council  of  Auburn  to  build  or  repair  the 
Baid  bridge,  which  was  denied.  Held^  that,  as  it  appeared  that  the  approach  to 
the  bridge  was  destroyed  more  than  twenty-four  years  ago,  it  might  be  fairly 
presumed  that  the  public  had  abandoned  the  purpose  of  rebuilding  Uie  bridge  at 
that  place,  and  that  the  court  should  not,  after  this  long  and  unexplained  delay, 
attempt  to  put  the  officers  of  the  law  in  motion  to  require  them  to  rebuild  tfie 
bridge. 

It  ieemSj  that  the  provisions  of  the  said  act  are  not  applicable  to  the  city  of 
Auburn,  and  that  it  was  the  intention  of  the  legislature  to  exempt  that  munici- 
pality from  all  the  general  laws  of  the  State  relative  to  the  laying  out,  construct- 
iDg  and  keeping  in  repair  the  highways  and  bridges  within  its  territorial  limits. 
(Par  Pabker,  J.) 

Matter  of  Certain  Freeholders,  46  Hun,  620. 

It  appearing  that  the  bridge  would  cost  $20,000,  and  would  always  be  liable  to 
destruction  by  the  floods  to  which  the  creek  is  subject,  that  there  is  but  little 
•atisfaction  with  the  present  mode  of  crossing,  and  that  the  State  makes  no  ob- 
jection thereto,  the  order  of  special  term  refusing  the  application  does  not  seem 
to  be  abuse  of  its  discretion  under  said  statute,  and  will  be  affirmed  without  pre- 
judice to  a  similar  application,  if  a  change  in  the  circumstances  should  render  the 
rebuilding  of  the  bridge  expedient. 

In  re  Commiasionera  of  Highways,  3  N.  Y.  Supp.  401. 

Under  Laws  N.  Y.  1857,  chap.  630,  providing  that  when  adjoining  towns  refuse 
to  rebuild  a  bridge  over  a  stream  dividing  the  towns  after  its  destruction,  upon 
appUcation  to  compel  them  to  do  so  the  court  may  make  such  order  as  to  it  may 
0eem  just,  two  such  towns  may,  in  proper  case,  be  required  to  rebuild  such  a  bridge 
on  a  highway  though  it  has  been  destroyed  for  eighty  years,  and  the  stream  has 
been  crossed  at  points  a  few  hundred  feet  distant,  by  means,  first,  of  a  toU-bridge, 
next  of  a  ferry,  and  for  forty  years  solely  by  the  aqueduct  of  the  Erie  canal, 
which,  though  illegal,  has  been  permitted  by  the  State  for  that  length  of  time,  as 
BO  disoontinuance  of  the  highway  has  been  thus  effected. 

Id. 

This  proceeding  was  instituted,  under  chapter  639  of  1857,  by  freeholders  of 
two  adjoining  towns  to  procure  an  order  compelling  the  commissioners  of  high- 
ways of  the  said  towns  to  rebuild  a  bridge  over  a  stream  dividing  the  two  towns, 
which  bridge  they  were  bound  to  make  and  maintain.  The  referee  reported  that 
the  bridge  should  be  built;  that  the  highway  commissioners  and  proper  officers 
of  each  town  were  willing  to  build  and  maintain  the  bridge,  but  could  not  agree 
as  to  whether  it  should  be  built  of  wood  or  wrought-iron,  one  town  favoring  the 
former  and  the  other  the  latter  material;  that  a  wrought-iron  bridge  with  stone 
piers  should  be  used,  instead  of  a  wooden  structure,  at  a  cost  not  exceeding  thA 
sum  of  $9,000»  one-half  to  be  paid  by  each  town. 
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Upon  an  appeal  from  an  order  of  the  Special  Term,  confirming  the  report  of  tbe 
referee,  it  was  contended  that  nnder  the  act  the  court  had  no  power  to  compel  the 
expenditure  of  a  larger  sum  of  money  than  the  towns  had  power  to  provide  or 
contract  for  without  the  order  of  the  court. 

Held,  that  this  contention  did  not  accord  with  the  intention  of  the  act  as  shown 
in  the  fourth  and  fifth  sections  thereof. 

That  the  inability  of  the  commissioners  of  towns  to  agree  as  to  the  kind  of 
bridge,  resulting  in  a  neglect  to  build  any  bridge,  justified  an  application  to  the 
court. 

That  an  objection  that  the  order  was  too  indefinite  and  uncertain  was  not  main- 
tainable as  the  order  defined  the  location  of  the  bridge,  the  material  of  which  it 
was  to  be  constructed,  and  limited  its  cost. 

That  the  act  was  not  unconstitutional,  and  did  not  confer  npon  the  coart  a 
power  not  judicial  in  its  nature. 

Matter  of  Mt.  Morris  and  Castile,  41  Hun,  29. 

Laws  N.  Y.  1841,  chaps.  35,  50,  authorizing  the  eountieeof  Warren  and  Sara- 
toga, through  certain  named  commissioners,  to  build  a  bridge  over  the  Hadsoa 
river,  and  loaning  the  money  for  that  purpose,  do  not  empower  the  highway 
commissioners  of  said  counties  to  agree  that  each  shall  build  a  bridge  to  an  island 
in  the  river  so  as  to  bind  each  county,  or  the  respective  towns  of  each  cocmty, 
to  repair  or  replace  the  bridge  on  that  side  of  the  island  next  to  its  boandaiy. 

In  re  Spier  et  al.,  8  N.  Y.  Supp.  488. 

Under  Laws  N.  Y.  1857,  chap.  689,  providing  that  the  expenses  of  a  bridge 
over  a  stream  between  two  towns  shall  be  justly  proportioned  between  them,  and 
chapter  383,  providing  that  a  bridge  for  the  maintenance  of  which  two  towns  are 
liable  shall  be  built  and  maintained  at  their  joint  expense,  the  cost  shonld  be 
divided  between  them,  regardless  of  their  relative  wealth  and  population. 

Id. 

Nor  do  the  statutes  mentioned,  making  a  loan  to  the  counties,  and  anthoriiing 
them  to  levy  a  tax  on  such  of  their  towns  as  they  deem  fit  to  repay  the  loan,  im- 
pose any  liability  on  the  counties  to  repair  the  bridges,  as  such  burden  rests  pri- 
marily on  towns  each  side  of  a  stream,  by  virtue  of  Laws  of  New  York,  lo57, 
chapter  639,  and  the  river  at  that  point  not  being  navigable  tide- water.  Laws  of 
1880,  chapter  320,  making  a  bridge  across  such  navigable  waters  a  chaige  oo  the 
county,  instead  of  the  towns,  is  not  applicable. 

Id. 
See  Decisions  under  next  section. 

Under  chapter  700,  Laws  of  1881, 
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See  Decisions  under  §  862. 

§  858.  Liability  of  Town  for  Defective  High* 

IV'ay. —  The  several  towns  in  this  State  shall  be  liable  to  any  per- 
son suffering  the  same,  for  all  damages  to  person  or  property  by 
reason  of  defective  highways  or  bridges  in  such  town,  in  cases  in 
which  the  commissioner  or  commissioners  of  highways  of  said  town 
are  now  by  law  liable  therefor,  instead  of  sncb  oommiasioner  or  cooo- 
missioners  of  highways. 

Laws  of  1881,  chap.  700,  §  1. 
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§  859.  Jnds^ment  a  phar^e  upon  To^wn.—  Upon 

the  recovery  of  any  jadgmeDt,  for  any  damage  aforesaid,  such  judg- 
ment, together  with  the  costs  included  therein,  shall  be  and  become 
a  charge  upon  the  town  against  which  it  is  rendered,  and  shall  be 
audited  and  paid  in  the  same  manner  as  other  town  charges. 

Id,  I  2. 

g  860.  Wlien     To'wn     May     Brin^    Action 

AgainstCtonuniSSioners.— If  the  defect  in  such  high- 
way  or  bridge  shall  have  been  caused  by  the  misconduct  or  neglect 
of  the  commissioner  or  commissioners  of  highways  of  the  town  in 
which  the  same  may  be  situated,  then  and  in  such  case  the  town 
against  which  any  judgment  shall  have  been  recovered  by  reason  of 
such  defective  highway  or  bridge  may  bring  an  action  against  such 
delinquent  commissioner  or  commissioners  of  highways  and  recover 
the  amount  of  such  judgment. 
Id.,  S8. 

§  861.  Po'vrer  of  To^v^n  Auditors,  Etc.—  The 

board  of  town  auditors  of  any  town  in  this  State  shall  have  the 
power  to  audit  and  pay,  if  they  shall  deem  it  just  so  to  do,  as  a  town 
charge  in  the  same  manner  as  other  town  charges  are  audited  and 
paid,  any  claim  for  damages  to  person  or  property  already  sustained, 
and  any  claim  for  damages  which  may  be  hereafter  sustained  by  any 
person  or  corporation  by  reason  of  defective  highways  or  bridges  in 
such  town,  if  in  their  judgment  it  be  for  the  interest  of  the  town  so 
to  do ;  the  amount  so  audited  in  settlement  of  any  one  claim  not  to 
exceed  the  sum*  of  $500,  and  any  judgment  already  recovered  and 
not  paid,  and  any  judgment  which  may  be  hereafter  recovered 
against  any  conmiissioner  or  commissioners  of  highways  of  such 
town  for  such  damages  to  persons  or  property  arising  from  defective 
roads  or  bridges  in  such  town  whenever  such  board  of  town  audit- 
ors shall  be  satisfied  that  the  commissioner  or  commissioners 
against  whom  the  same  was  rendered  have  acted  in  good  faith,  and 
the  defect  causing  such  damage  shall  not  have  been  caused  by  the 
willful  misconduct  or  neglect  of  the  commissioner  or  commissioners 
against  whom  such  judgment  shall  have  been  recovered ;  and  the 
board  of  town  auditors  may  be  convened  in  special  session  for  such 
purpose  by  the  supervisor,  or  in  his  absence  by  the  town  clerk,  upon 
the  written  request  of  the  claimant  or  a  commissioner  of  highways. 

Id. 9 1 4^  as  amended  by  chap.  146,  Laws  of  1889. 

§  862«  Saving  Clause. —  Nothing  in  this  act  okaSLV^  ^xi- 
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strucd  to  relieve  any  commisBioner  qf  highways  in  this  State  from 
liability  to  indictment  or  criminal  prosecution  in  cases  where  by  law 
they  are  now  liable  thereto. 

Id.,  §5. 

In  an  action  brought  against  a  town,  under  chapter  700,  Laws  of  1881  to  re- 
cover damages  for  injuries  sustained  by  the  plaintiff  wliile  crossing  a  bridge  wliich 
was  alleged  to  have  been  allowed  to  remain  in  an  unsafe  condition  by  reaaoD  of 
the  negligence  of  the  commissioners  of  highways,  the  defendant  claimed  that  the 
act  was  unconstitutional  upon  the  ground  that  the  highways  were  for  the  public 
and  not  for  local  use,  and  that  the  highway  commissioners  were  not  the  repre- 
sentatives or  agents  of  the  town  in  any  sense,  and  that  the  legistature  haa  no 
power  to  charge  the  property  of  its  citizens  with  the  consequences  of  the  miscon- 
auct  and  negligence  of  the  commissioners.  Held,  that  the  act  was  constitutioDal 
and  valid. 

A  person  approaching  a  highway  bridge  presenting  no  apparent  defect  or  con- 
dition which  would  render  it,  unsafe  to  cross  over  it,  has  the  ri^ht  ordinarily  to 
assume  that  those  charged  with  the  duty  of  keeping  it  in  repair  nave  performed 
that  duty,  and  that  he  may  safely  proceed  upon  and  over  it. 
V  The  character  and  weight  of  the  vehicle  and  load,  and  the  manner  in  which  it 
is  moved  and  the  effects  of  the  movement  are  all  to  be  taken  into  consideration  in 
crossing  abridge,  and  may  require  greater  or  less  care. 

Evidence  of  the  declarations  of  one  of  the  commissioners  of  highways,  made  the 
summer  before  the  accident,  to  the  effect,  that  be  had  got  to  go  and  repair  this 
bridge  was  received.  Held,  that  the  evidence  was  admissible  as  bearing  upon  the 
question  of  his  knowledge  of  the  condition  of  the  bridge. 

Bidwell  V.  Town  of  Murray,  40  Hun,  190. 

Commissioners  of  highways,  in  grading  the  highways,  are  not  bound  to  provide 
a  channel  for  the  drainage  of  surface  water,  and  are  not  liable  for  injuries  resulting 
from  their  omitting  so  to  do.  (Gould  v.  Booth,  66  N.  Y.  62,  followed.)  The  In 
conveniences  resulting  to  abutting  owners  from  the  grading  of  highways  are  to 
be  regarded  as  the  natural  consequences  of  maintaining  highways,  and  are  pre- 
sumed to  have  been  contemplated  and  paid  for  when  the  land  was  taken  for 
the  purpose  of  a  highway. 

In  order  to  sustain  an  action  against  a  town  under  chapter  700  of  the  Laws  of 
IS^l,  facts  must  be  alleged  sufficient  to  have  constituted  a  cause  of  action  agiinft 
the  commissioners  of  highways  prior  to  the  enactment  of  the  act. 

Acker  v.  Town  of  New  Castle,  48  Hun,  812. 

A  highway  bridge  over  the  outlet  of  Canandaigua  lake  having  been  taken 
away  by  a  freshet,  the  commissioners  of  highways  proceeded  to  erect  a  new  one  in 
its  place,  and  for  that  purpose  put  in  a  new  stone  abutment  on  the  north  side  of 
the  stream.  In  doing  this  they  caused  to  be  made  an  excavation  of  the  earth, 
which  left,  when  the  abutment  was  constructed,  a  space  of  from  four  to  five  feet 
wide  at  the  top  and  about  six  feet  in  depth  north  of  and  between  it  and  the  road- 
way, the  abutment  itself  extending  three  feet  above  the  surface  of  the  highwaj. 

During  the  progress  of  the  work  upon  the  bridge  there  was  a  place  a  short  dis- 
tance north  of  it,  where  teams  left  the  highway  and  forded  the  Btream  at  another 
{)oint,  which  gave  reasonable  accommodations  to  the  public  travel;  there  w»f, 
lowever,  at  the  time  of  the  accident,  no  obstruction  placed  upon  the  highway  to 
prevent  a  team  from  proceeding  to  the  abutment,  nor  any  thing  to  goide  a  team 
into  the  passage-way  departing  from  the  highway,  other  than  the  track  there 
made  by  its  use  for  travel. 

A  team  of  horses,  hitched  to  a  wagon,  having  escaped  from  the  driver  on  the 
night  of  August  5,  1886,  ran  away  and  fell  into  this  trench,  whereby  one  of  the 
horses  was  killed. 

In  this  action,  brought  by  the  plaintiff  to  recover  the  value  of  the  horse,  the 
death  of  which  was  alleged  to  have  been  caused  by  the  negli{p;enoe  of  the  high- 
way commissioners,  a  j  udgment  was  recovered  by  the  plaintiff  upon  the  grroond 
that  the  commissioners  omitted  to  place  any  guard  for  protection  agminai  tne  ap* 
prtmch  upon  the  highway,  to  this  place  of  danger. 
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lUd,  tlutt  the  harden  of  proof  was  with  the  plainti£f  to  estahlish  not  only  that 
the  oommissioners  were  chargeable  with  negligence,  but  that  if  they  had  not 
failed  to  perform  their  daty  the  iniury  would  not  have  been  suatained. 

That  the  commiBsioners  were  only  required  to  use  reasonable  care  for  the  safety 
of  the  traveling  public,  and  that  while  the  situation  caused  by  the  removal  of  the 
earth  and  the  process  of  constructing  the  bridge  imposed  upon  them  the  duty  to 
guard,  in  a  suitable  manner,  persons  traveling  upon  the  highway,  it  did  not  im- 
pose upon  them  the  duty  to  erect  a  barrier  against  the  fury  of  a  team  of  horses 
running  away  without  restraint. 

That  the  judgment  should  be  reversed. 

SUcy  T.  Town  of  Phelps,  47  Hun,  54. 

Notice  of  defects  in  a  highway  to  one  commissioner  is  sufficient  to  charge  the 
board  with  notice. 

Proof  that  the  commissioners  had  in  their  hands  a  certain  amount  expended  -at 
the  end  of  the  year,  and  that  the  repairs  in  question  would  amount  to  much  less, 
is  sufficient  to  show  them  in  possession  of  funds. 

MaUoy  v.  Town  of  Pelham,  25  N.  Y.  W.  Dig.  277. 

It  is  within  the  discretion  of  the  commissioners  of  highways  of  a  town,  where 
they  have  not  sufficient  funds  in  their  hands  to  make  all  needed  repairs,  to  apply 
the  funds  in  making  such  repairs  as  in  their  judgment  are  most  urgently  needed, 
and  they  are  not  responsible  for  an  error  in  judgment  in  (^ug  so. 

Under  the  provisions  of  the  statute  prescribing  the  metnod  of  laying  out  high- 
ways in  the  towns  of  the  county  of  E.  (chap.  670,  Laws  of  1869),  and  in  compli- 
ance with  the  provisions  of  the  act  of  1878  (chap.  864,  Laws  of  1878),  directins^ 
the  commissioners  appointed  by  the  former  act  to  lay  out  **  Eighty-sixth  street, 
said  street  was  laid  out  and  constructed  in  accordance  with  the  plan  laid  down  by 
the  commissioners. 

The  street  was  graded  up  in  one  place  about  thirty  feet  above  the  adjoining 
land.  No  provision  was  made  in  the  plan  for  a  railing  or  fence  on  the  outer  lines 
of  the  road  at  the  top  of  the  bank.  The  commissioners  of  highways  of  the  town 
of  N.  U.  (defendant),  upon  whom  is  imposed  the  duty  of  keeping  that  portion  of 
the  street  in  their  town,  when  completed,  in  repair,  kept  the  roculway  in  repair, 
and  in  so  doing  expended  all  the  moneys  in  their  hands.  In  an  action  under  the 
act  of  1881  (chap.  700,  Laws  of  1881),  making  towns  liable  in  certain  cases  for  in- 
juries caused  by  a  defective  highway,  to  recover  damages  for  injuries  alleged  to 
have  been  sustained  by  reason  of  neglij^ence  on  the  part  of  the  commissioners  in 
not  erecting  some  barrier  at  the  top  of  the  bank,  htld  (1),  the  omission  was  not  a 
defect  in  the  highway;  (2)  conceding  it  to  have  been  such,  as  the  commissioners 
of  highways  had  expended  the  moneys  in  making  other  repairs  they  deemed  more 
urgent,  the  town  was  not  liable;  (8)  the  defect,  if  any,  was  in  the  plan  and  was 
not  chargeable  to  the  officers  of  the  town.  The  street  was  laid  out  with  a  road- 
bed sixty  feet  wide,  in  the  center  of  which  was  a  street-car  track;  on  each  side 
was  a  sidewalk,  eleven  feet  wide,  raised  about  a  foot  above  the  level  of  the  road, 
bordered  near  the  gutter  with  a  row  of  trees.  Plaintiff,  who  had  been  drinking 
heaylly,  was  placed  in  the  center  of  the  road,  on  a  clear,  starlight  night,  with 
directions  to  follow  the  car  track  to  his  place  of  destination.  He  wandered  ofi 
the  road  and  fell  down  the  bank.  Heldf  that  he  was  chargeable  with  contributory 
negligence. 

Monk  V.  Town  of  New  Utrecht,  104  N.  Y.  652. 

When  a  highway  is  lawfully  laid  out  it  becomes  the  duty  of  the  commissioner 
of  highways  to  open  and  work  it;  in  doing  which,  where  it  is  necessary,  he  is  au- 
thorised to  construct  bridges  over  any  streams  which  are  crossed  by  such  high- 
way. (Mather  v.  Crawford,  86  Barb.  564,  followed.)  Although  the  contract  for 
the  eonatruction  of  a  bridge  is  made  by  a  highway  commissioner  before  the  high- 
way  upon  which  the  bridge  is  to  be  used  has  been  laid  out,  yet  after  such  high- 
wmj  has  been  laid  out  the  commissioner  may  cause  the  bridge  to  be  constructed 
in  aooordanoe  with  such  contract,  notwithstanding  the  fact  that  his  action  in 
entering  into  such  contract  was,  at  the  time  it  was  made,  illegal. 

The  power  conferred  upon  the  boards  of  supervisors  by  chapter  855,  Laws  of 
1860,  and  diapter  482,  Laws  of  1875,  to  provide  for  the  location,  erection,  T«^^»!ct 
and  porchaae  of  bridges,  does  not  deprive  a  comxniMionfix  ot  \i!k|fkm%^%  ^1  ^<^ 
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right  to  repair  a  bridge  (giyen  him  by  1  Revised  Statutes,  503,  ^  1,  sabd.  4)»  over 
a  fitream  which  intersects  a  highway;  iior  does  it  take  away  nia  power  to  coa- 
Btruct  a  bridge  over  such  a  stream,  provided  the  oommissioner  has  the  neoasiary 
funds  to  pay  therefor. 

Huggins  V.  Riley,  51  Hun,  501. 

Upon  the  trial  of  an  action  brought  against  the  town  of  Champion  to  recover 
damages  for  bodily  injuries  sustained  by  the  plaintiff  by  falling  over  an  embank- 
ment  to  a  bridge  on  a  highway  in  the  said  town,  evidence  was  given  showing  that 
the  accident  occurred  about  one-third  of  a  mile  from  Champion  village  where  the 
highway  passed  through  a  deep  ravine,  about  three  rods  across,  luid  over  Deer 
Lick  creek,  over  whicli  the  bridge  was  built  upon  an  embankment,  on  eadi  side 
of  which  was  a  retaining  wall  of  dry  stone;  the  retaining  walls,  where  the  creek 
pasHcd  through  the  bridge,  being  about  eleven  feet  high  and  running  to  notbiag 
at  either  end;  from  retaining  wall  to  retaining  wall  the  road  measured  about 
twenty-four  feet,  the  road-bed  itself  being  ten  feet  wide  with  a  slope,  somethiiu^ 
like  the  gable  of  a  house,  of  seven  feet  from  the  outer  edge  on  each  side  of  the  road- 
bed to  the  retaining  wall,  the  top  of  which  was  two  and  a  half  feet  lower  than 
the  level  of  the  road-bcKi.  No  guard  or  barriers  were  erected  along  this  high- 
way on  either  side,  and  there  was  nothing  to  prevent  persons  from  going  off. 
Evidence  was  given  by  the  defendant  to  show  that  the  highway  had  been  sab- 
stautially  in  the  same  condition  for  a  period  of  sixty-eight  years,  and  that  no  rail- 
ing had  during  that  time  been  erected  alonff  the  embankment. 

The  plaintiff,  who  was  unfamiliar  with  the  roadway  in  question,  had  been  in  a 
store  in  Champion,  and  started  to  return  to  Carter's,  where  he  was  employed  in 
threshing,  at  about  nine  o'clock  on  a  very  dark  and  rainy  night;  he  had  ne?er 
been  on  the  road,  at  the  place  where  the  accident  occurred,  before,  and  in  hunting 
for  a  turn,  which  led  to  the  place  where  he  was  going,  stepped  down  this  em- 
bankment, got  started  under  headway,  and  went  off  the  bridge  or  culvert  and 
struck  the  rocks  below. 

Upon  the  trial  the  defendant's  counsel  requested  the  court  to  chaige  "  that  the 
fact  that  no  accident  had  occurred  at  the  place  before,  is  cogent  proof  of  the  ab- 
sence of  negligence  on  the  part  of  the  defendant,"  to  which  the  court  responded: 
*'  1  say  that  is  evidence  which  the  jury  may  consider,  but  I  refuse  to  charge  that 
it  is  cogent  evidence  in  this  case.  *  *  *  I  leave  it  for  the  jury  to  say  how 
valuable  the  evidence  is  in  this  case,  and  to  give  it  such  weight  as  they  deem 
proper." 

Itdd,  that  such  charge  was  proper. 

The  counsel  further  requested  the  court  to  charge  the  jury  '*that  failing  to 
erect  guards  or  barriers  does  not  constitute  negligence  on  the  part  of  the  de- 
fendant." The  court  responded:  '*!  refuse  to  charge  that;  I  refuse  to  charge 
that  it  does;  I  leave  it  for  the  jury  to  say  whether  it  does  or  not/' 

Held,  that  this  charge  was  correct. 

That  a  claim  made  by  the  counsel  for  the  appellant  that  if  the  commJssioneD 
of  highways  omitted  to  erect  a  barrier  or  guard  along  the  wall  where  the  plain- 
tiff received  the  injury,  that  such  omission  was  of  a  judicial  character  and  conld 
not  be  redressed  in  an  action  for  damages,  could  not  be  sustained. 

It  was  insisted  by  the  defendant  that  because  no  injury  had  resulted  from  the 
road  having  been  substantially  in  the  same  condition  for  sixty-eight  years,  .that 
the  commissioners  and  the  defendant  were  exonerated  from  any  negligence  in 
continuing  the  highway  in  its  then  condition. 

Held,  that  the  trial  judge  properly  passed  upon  that  qnestioii  when  be  sub- 
mitted it  to  the  jury  with  the  instructions  that  that  circumstance  shomld  be  con- 
sidered by  them,  and  that  he  would  leave  it  to  the  jury  to  say  how  vmluable  the 
evidence  was  in  this  case,  and  to  give  it  such  weight  as  they  deemed  proper. 

Maxim  v.  Town  of  Champion,  50  Hun,  88. 

While  the  plaintiff,  on  September  1,  1885,  was  passing  over  a  hifffaway  bridge 
in  the  town  of  Ellington,  riding  upon  a  traction  en^e,  propelled  1^  steam 

Sower,  with  a  tank  attached,  we&hing  together  8,500  pounds,  the  bridge  brake 
own  and  the  plaintiff  was  iniured.  Upon  the  trial  of  an  action,  Inoiifht  1^  the 
plaintiff,  to  recover  damages  because  of  such  injurv,  evidenee  was  ffiven  teodlflig 
to  show  that  one  of  the  beams  of  the  bridge  had  beoome  rotten;  tatt  It  had  not 
been  repaired,  and  that  it  was  in  oonsequenoe  of  the  defectiTe  eooffltioa  <tf  the 
bridge  that  the  injuxy  oocarrai. 
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The  defendaDt's  oouDsel  asked  the  oovt  to  charge  the  juiy  that  **  it  was  not  the 
official  daty  of  the  highway  commissioner  to  so  construct  and  maintain  the  bridge 
in  question,  as  to  insure  the  safety  of  persons  passing  over  it  in  a  manner  involv' 
ing  peculiar  and  special  dan^r  arising  from  the  unusual  way  and  method  of 
construction  and  manner  of  locomotion  of  the  vehicle  used  in  passing  over  it; " 
also,  to  charge  that  "  if  the  jury  are  satisBed,  from  the  evidence,  that  the  vehicle 
upon  which  the  plaintiff  was  riaing,  and  with  which  he  was  connected  in  passing 
over  the  bridge  at  the  time  of  the  accident  in  question,  was  unusual  and  extraor- 
dinary in  weifi^ht,  in  method  of  construction  or  manner  of  propelling  the  same 
along  the  highway,  and  such  unusual  weight,  method  of  construction  aud  loco- 
motion was  such  as  to  cause  unusual  and  extraordinary  strain  upon  the  bridge  in 
passing  over  it,  then  the  plaintiff  took  every  possible  risk  of  injury  upon  himself 
in  trying  to  pass  over  the  bridge,  and  the  plaintiff  cannot  recover  for  the  injuries 
sostained  by  the  breaking  down  of  the  bridge,  under  such  circumstances,  al- 
though .his  Gijuries  were  the  direct  results  of  such  imperfections  and  defects  in 
the  bridge."  Held,  that  exceptions  taken  by  the  defenduit^s  counsel  to  the  re- 
foaal  of  the  court  to  charge  either  of  these  propositions  were  well  taken;  that, 
assnming  that  the  proposition  embraced  in  the  first  request  was  intended  to  state 
a  general  proposition,  and  that  it  was  not  intended  to  be  limited  to  the  engine 
that  broke  through  the  bridge,  both  the  propositions  were  correct  and  should 
have  been  charg^.  (Gregory  v.  The  Inhabitants  of  Adams,  14  Gray,  242-48; 
McCormick  v.  Township  of  Washington,  112  Penn.  St.  185,  followed.)  While 
the  commissioner  of  highways  is  required  to  construct  and  maintain  bridges 
of  sufficient  strength  and  material  to  insure  the  safety  of  persons  passing 
over  them  with  such  vehicles  as  are  commonly  and  ordinarily  used  in  that  country, 
he  cannot  be  required  or  expected  to  construct  and  maintain  bridges  which  will 
Insure  the  safety  of  persons  passing  over  them  in  a  manner  involving  peculiar 
and  special  danger  arising  from  any  unusual  weight. 

Clapp  T.  Town  of  Ellington,  51  Hun,  58. 

In  an  action  against  a  town  for  injuries  alleged  to  have  been  eaused  by  defects 
in  a  highway,  the  court  charged  the  jury  that  it  was  the  duty  of  the  town,  in  its 
corporate  capacity,  to  keep  and  maintain  the  highways  within  the  town  in  a  rea- 
sonably safe  and  secure  condition,  and  to  provide  the  funds  necessary  for  that 
purpose,  not  exceeding  in  amount  the  sum  authorized  by  law  to  be  raised  for 
that  purpose.    HM,  error. 

Bhmea  v.  The  Town  of  Royalton,  27  N.  Y.  W.  Dig.  412. 

This  action  was  brought  against  the  towns  of  Hamlin  and  Kendall  to  recover 
for  injuries  sustained  by  the  plaintiff  by  reason  of  his  being  thrown  from  his 
wagon  while  driving  upon  a  defective  approach  to  a  bridge,  on  a  highway  run- 
ning north  and  soutn  between  the  two  towns,  which  was  crossed  by  a  stream  over 
which  the  bridge  was  erected.  It  was  averred  in  the  complaint,  and  admitted  in 
the  answers,  that  the  highway,  including  the  bridge,  was,  at  all  points  upon  the 
line  between  the  towns,  and  that  the  bridge  had  been  constructed  by  the  two 
towns,  and  maintained  by  them  for  a  number  of  years  next  preceding  the  com- 
mencement of  the  action,  at  least  up  to  the  time  of  the  injury. 

Upon  the  trial,  when  the  plaintiff  rested,  a  nonsuit  was  granted  as  to  the  town 
of  Kendall  upon  two  grounds,  one  of  which  was  that  evidence,  admitted  against 
the  objection  of  the  plaintiff,  showed  that  owing  to  a  deflection  in  the  line  of  the 
highway,  at  or  near  the  point  where  the  bridge  was  built,  the  bridge  was  wholly 
in  the  town  of  Hamlin.  Held,  that  the  court  erred  in  admitting  tl^  evidence,  as 
it  ocmtradicted  the  admissions  made  in  the  pleadings. 

The  other  ground  was  that  there  was  no  proof  that  the  commissioner  of  that 
town  liad  fands  with  which  to  repair.  Upon  the  trial  evidence  was  given  tending 
to  prove  that  one  of  the  commissioners  had  procured  some  materials  to  make  the 
repairs  shortly  before  the  accident,  and  that  on  the  morning  after  it  occurred  the 
eommisaionerB  of  both  towns  made  the  needed  repairs.  Held,  that  the  court  erred 
in  taking  the  case  from  the  jury,  as  the  jury  might,  from  this  evidence,  have  in- 
fsmd  tSat  the  commissioners  liad  the  requisite  funds  or  means  to  repair  before 
tbo  acddant  liappened,  and  for  the  further  reason  that  the  burden  of  showing  a 
Uek  of  funds  rested  upon  the  defendants  and  not  upon  the  plaintiff.  (Bidwell  v. 
Town  of  Manmy,  40  Hun,  190,  followed.)  After  the  nonsuit  was  granted  to  the 
town  of  Kendall,  the  town  of  Hamlin  waa  permitted,  agalnal  t£ft  oV^^^^XX^osfik^l 
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tbe  plaintiff,  to  introdaoe  evidence  tending  to  show  that,  although  the  bridge 
was  solely  in  Hamlin,  that  part  of  the  road  in  which  it  was  situated  had  been 
allotted  to  the  town  of  Kendall,  under  the  proTisious  of  1  R.  S.  517,  ^  75,  to  keep 
in  repair.  Held,  tbat  as  tbe  evidence  contradicted  the  admissioDs  of  the  answer, 
the  court  erred  in  admitting  iti 

The  question  as  to  whether  it  was  competent  for  the  two  towns  to  allot  to  one 
of  them  the  care  of  tbe  bridge,  so  as  to  relieve  the  other  from  responsibilitv  to 
the  public  in  respect  to  its  condition,  was  not  decided. 

Getty  v.  Town  of  UumliD,  46  Hud,  1. 

A  town  is  not  liable  to  one  who  is  injured  by  an  obstruction  in  the  highway 
consisting  of  a  culvert  over  an  artifical  passage  for  water  overflowing  from  the 
New  Toi^  city  aqueduct,  built  by  that  city  under  authority  of  the  legislature. 

Riley  v.  The  Town  of  Greenburgh,  8  N.  Y.  Supp.  822. 

Upon  the  trial  of  ibis  action,  brought  against  the  defendant,  the  town  of  El- 
lington, to  recover  damages  for  personal  injuries  to  the  plaintiff,  and  to  his  hone 
and  carriage,  occasioned  by  the  defective  condition  of  a  highway  on  which  be 
was  driving,  it  appeared  that  a  portion  of  the  supporting  bank  of  the  road, 
which  was  what  is  commonly  known  as  a  dug-way,  had  been  washed  out  by  the  ac- 
tion of  the  water  of  a  creek,  causing  a  defect  in  the  road  at  a  place  where  tbe 
wheel  of  the  plaintiff's  carriage  went  off,  resulting  in  his  horse  and  carriage  and 
himself  being  thrown  into  the  creek.  Hdd,  that  1  R.  S.  501-508,  §$  1-6.  at 
amended  by  §  7,  chap.  503,  of  the  Laws  of  1880,  imposing  upon  the  overseer  of 
highways  the  duty  to  keep  in  order  the  highways  in  his  district,  do  not  relievo 
tbe  commissioner  of  highways  from  the  duty  imposed  upon  him  by  tbe  same  lec- 
tions of  seeing  that  the  roads  are  kept  in  suitable  repair,  and  for  that  purpone  of 
giving  the  requisite  directions  to  the  overseer  to  use  the  means  provided  bj  tbe 
statute  to  supply  the  work  necessary  to  do  it,  and  also  to  use  roisonable  diligence 
to  see  tbat  his  directions  are  executed;  and  that  his  neglect  to  discharge  this^dutj 
gives  a  person  injured  by  it  a  right  of  action  against  Uie  town  under  the  provis- 
ions of  chapter  700  of  the  Laws  of  1881. 

The  washout  which  produced  the  defect  in  question  occurred  on  August  83, 
and  the  accident  occurred  on  the  evening  of  September  5.  The  commlsNOoer 
was  advised  of  the  washout  shortly  after  it  had  happened,  and  requested  a  per- 
son to  see  the  overseer  and  have  him  fix  the  road,  and  evidence  was  given  tend- 
ing to  prove  tbat  such  person  saw  tbe  overseer  on  the  same  day  and  told  him  what 
the  commissioner  had  said,  although  this  was  denied  by  the  overseer,  who  testi- 
fied that  he  first  learned  of  the  defective  condition  of  the  road  on  Septembers, 
and  that  he  repaired  it  on  Heptember  T.  Held,  that,  as  the  repair  did  not  require  a 
great  amount  of  work,  a  verdict  of  the  jury  finding  that  the  commissioner  bad 
been  guilty  of  negligence,  should  be  affirmed;  that  a  request  to  charge  that  if  tbe 
jury  found  that  the  commissioner  sent  directions  by  the  person  named  to  tbe 
overseer  to  repair  the  road,  and  that  such  directions  were  communicated  to  him, 
the  commissioner's  duty  was  discharged,  was  properly  refused,  as  the  care  of  tbe 
highway  imposed  upon  him  by  the  statute  required  him  to  ascertain  within  a 
reasonable  time  whether  the  directions  given  by  him  had  been  properlv  execoted. 

Qucpre,  as  to  whether,  if  the  commissioner  was  merely  an  officer  ae  fado,  bif 
mere  failure  or  omission  to  act  could  be  charged  to  him  as  negligence. 

Farman  v.  Town  of  Ellington,  46  Hun,  41. 

Plaintiff  was  injured  by  falling  into  a  hole  adjoining  the  sidewalk  which  formed 
part  of  a  drain  and  had  remained  unguarded  for  more  tlian  a  year.  AU,tbat 
whether  the  hole  was  a  dangerous  one  was  a  question  of  fact  for  the  jjoiT' 
Although  plaintiff  was  acquainted  with  the  defect  which  caused  the  injiuy,  the 
question  of  contributory  negligence  is  one  of  fact  for  the  jury  to  determine  aoder 
all  the  circumstances. 

Phillips  V.  The  Town  of  FiahkiU,  26  N.  T.  W.  Dig.  108. 

A  highway  commissioner  negligently  left  a  highway  bridge  be  had  ooDStmeted 
in  a  dangerous  condition.  EM,  that  the  commissioner  having  undertaken  to 
build  the  bridge  was  liable  for  negligence  in  its  eonstmctSon  to  those  fnjnnd 
without  fault,  although  sufficient  funds  had  not  been  put  in  his  hands  for  the 
purpose  of  building.    D^l^xi^AiiVaVxLtAatate  was  killed  by  an  aooidaBt  esosed  ^ 


BoADS  AND  Bridges.  689 

a  carriage  in  which  she  was  riding  being  driven  ofif  a  bridge.  The  accident  took 
place  apon  a  dark  night,  and  it  was  shown  that  tlie  driver,  previoos  to  reaching 
ihe  brioge  not  being  able  to  see  had  allowed  the  horses  to  take  their  own  path. 
Held,  that  it  was  not  negligence  per  $e  in  the  driver  to  undertake  the  joamej  in 
the  night,  although  very  dark,  nor  was  it  so  allowing  the  horses  to  choose  their 
way. 

Rector,  adm'r,  etc.,  v.  Pierce,  com'r,  etc.,  8  T.  &C.  416. 

The  statute  (1  R.  S.  501,  sec.  1)  requiring  commissioners  of  highways  to  keep 
the  bridges  and  highways  in  repair,  imposes  upon  them  the  duty  of  active  over- 
sight and  constant  vigilance,  and  requires  them  to  exercise  a  reasonable  degree  of 
watchfulness  in  ascertaining  from  time  to  time,  the  condition  of  the  highways 
and  bridges,  and  in  preventing  them  from  becoming  dilapidated  or  dangerous. 

The  mere  fact  that  they  have  not  been  notified  of  the  existence  of  a  defect 
does  not  necessarily  relieve  them  from  liability  to  one  who  has  been  injured  by 
reason  of  their  failure  to  discover  and  repair  the  same. 

Bostwick  y.  Barlow  et  al.,  14  Hud,  177. 

No  duty  attaches  to  commissioners  of  highways  to  repair  roads  and  bridges 
until  funds  are  provided  for  that  purpose  by  the  public. 

If  commissioners  are  not  furnished  with  sufficient  funds,  they  are  not  bound  to 
repair  all  the  bridges  in  the  ^wn. 

Thej  owe  no  duty  to  any  one  to  undertake  more  than  the  funds  in  their  hands 
will  complete  and  pay  for;  and  they  may  exercise  a  discretion  as  to  which  of  the 
bridges  in  the  town  they  will  undertake  to  repair. 

Thej  will  be  presumed  to  have  exercised  that  discretion  in  good  faith,  and 
cannot  be  made  responsible,  in  a  civil  action,  for  its  exercise. 

Town  commissioners  of  highways  are  in  no  event  liable  to  a  private  action  for 
a  mere  neglect  or  omission  to  keep  the  highways  of  their  towns  in  repair. 

Garlinghouse  v.  Jacobs  et  al.,  29  N.  Y.  297. 

In  an  action  against  a  town  to  recover  for  injuries  sustained  by  the  fall  of  a 
wooden  bridge,  caused  by  the  breaking  of  a  decayed  or  rotten  chord  or  stringer, 
it  was  shown  that  the  bridge  was  in  an  unsafe  and  dangerous  condition  and  had 
been  so  for  some  period  of  time;  but  it  appeared  that  the  highway  commissioners 
employed  an  expert  to  examine,  insi>ect  and  test  the  bridge,  its  chords,  stringers 
and  bMims,  and  that  he  made  such  examination  a  few  days  before  the  accident,  in 
theij  presence,  and  pronounced  the  bridge  safe  and  sound.  Held,  that  as  it  was 
apparent  from  the  evidence  that  if  a  proper  examination  had  been  made  and  the 
proper  tests  applied  the  defect  would  have  been  discovered,  the  jury  were 
warranted  in  coming  to  the  conclusion  that  the  expert  and  commissioners  failed 
in  this  particular,  and  that  the  town  was  liable. 

Philips  V.  The  Town  of  Macedon,  27  N.  Y.  W.  Dig.  381. 

As,  by  statute,  the  primary  responsibility  for  the  maintenance  and  repair  of 
highway  bridges  in  a  town  is  cast  upon  the  town  (1  R.  S.  502,  sections  2,  3,  4, 
diap.  274,  Laws  of  1832;  chap.  65,  Laws  of  1857;  chap.  103,  Laws  of  1858;  chap. 
700,  Laws  of  1881),  it  has  such  an  interest  in  the  preservation  of  such  a  bridge  as 
glTes  it  a  right  of  action  against  any  person  who,  intentionally  or  by  negligence, 
injures  it,  making  repair  or  rebuilding  necessary  to  recover  the  expense  incurred. 

Where,  therefore,  through  the  negligence  of  the  agents  of  the  State,  certain 
highway  bridges  of  a  town  were  injured,  held,  that  the  State  was  liable  for  the 
•xpenaes  incurred  in  making  the  necessary  repairs  (chap.  321,  Laws  of  1870); 
alaOy  that  the  claim  therefor,  on  behalf  of  the  town,  was  properly  presented  in  the 
muD»  of  its  supervisor. 

Bidelman  v.  SUte  of  New  York,  1 10  N.  Y.  232. 

In  an  action  against  a  town  for  death  caused  by  an  accident  arising  from  adan- 
geroos  highway,  where  the  evidence  shows  that  the  accident  occurred  while  the 
deceased  was  driving  with  a  heavy  load  down  a  steep  descent,  and  the  testimony 
la  ecmfllctinff  as  to  whether  his  wagon  had  a  brake  and  whether  he  was  in  a  posi- 
Hon  to  use  it,  the  question  of  contributory  negligence  should  be  left  to  the  jury. 

Bryant  v.  Town  of  Randolph,  6  X.  Y.  Supp.  488. 
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Where  the  danger  arose  from  the  general  oonstmction  of  the  highway,  which 
had  remained  in  the  same  condition  for  twenty-seven  years,  tha  joiy  ahonld  be 
allowed  to  take  that  fact  into  consideration  in  deciding  the  qaeadon  of  n^ligence. 

Id. 

The  fact  that  the  defective  highway  was  on  land  belonging  to  a  railroad  com- 
pany should  also  be  considered  by  the  jary  in  determining  the  qaestion  of  negli- 
gence. 

Id. 

In  such  an  action,  evidence  that  eighteen  months  before  the  accident  the  high- 
way  commissioner  did  not  have  snffieient  funds  with  which  to  repair  the  highway 
is  not  admissible  in  defense. 

Id. 

Commissioners  of  highways  have  no  power  to  contract  a  debt  against  the  town 
by  borrowing  money  for  the  repairs  of  roads  and  bridges. 

Accordingly,  where  commissioners  of  highways  borrowed  $1,000,  for  this  pui- 
pose,  ou  a  note  purporting  to  bind  them  in  their  official  capacity,  held,  that  an 
action  could  not  be  maintained  against  their  successors  to  recover  the  amount. 

The  commissioners  are  not  bound  to  repair  either  roads  or  bridges  until  tbe 
necessary  funds  are  provided. 

Barker  v.  Loomis,  6  Hill,  468. 

It  is  the  duty  of  commissioners  of  highways  to  repair  defective  highways  or 
bridges,  after  notice  of  their  condition,  with  reasonable  and  ordinary  care  and  dili- 
gence, if  they  have  sufficient  funds  in  their  hands  or  authority  to  procure  such 
funds;  and  neglect  of  this  duty  renders  them  liable  in  a  civil  acUon  to  any  person 
specially  injured  thereby. 

Actual  notice  of  the  defective  condition  of  a  highway  is  not  necessary,  where 
the  circumstances  are  such  that  ignorance  on  the  part  of  the  commiBBioiien  is,  in 
itself,  negligence. 

The  issue  being  the  fact  of  negligence,  the  motives^  or  good  faith,  of  the  com- 
missioners are  entirely  immaterial. 

Tbe  principle  should  be  regarded  as  settled  in  this  State,  that  public  officers, 
whose  duties  are  not  judicial,  are  answerable  in  damages  to  any  one  speeiallr 
injured  by  their  careless  and  negligent  performance,  or  omissian  to  perfcinn.  tl^ 
duties  of  their  office. 

Hover  v.  Barlchoot  ^  ^.  Y.  118. 

In  an  action  against  commissioners  of  hiffhways  for  an  accident  eaosed  by  a  bole 
in  a  bridge,  tbe  referee  found  that  none  of  the  defendants  had  any  knonvledge 
prior  to  the  accident  that  the  bridge  was  out  of  repair,  and  that  no  willful  amis- 
sion of  duty  had  been  established  upon  the  .part  of  any  of  them.  Held,  that  the 
report  in  favor  of  defendants  must  be  set  aside.  Such  conunissionen  owe  to  the 
public  an  active  duty,  the  duty  of  inspection  of  highways  within  reasonahie 
periods,  and  one  question  always  is  whether,  nnder  the  circomstances^  thct 
were  bound  to  know  of  the  defect;  and  this,  apart  from  any  qneatloa  of  actial 
knowledge  or  willful  neglect. 

Cousins  T.  Camcross,  21  Dig.  435-4. 

Chapter  700  of  1881 ,  providing  that  the  several  towns  in  this  State  shall  he  liaUt 
to  any  person  suffering  damages  by  reason  of  defective  hiffhwajs  or  bridgea  ii 
cases  in  which  the  commissioners  of  highways  were  then  luhble  therefor,  isaHetd 
of  such  commissioners,  did  not  render  the  towns  liable  for  damages  theretofore 
occasioned  by  such  defects  in  the  highways  or  bridges,  but  only  created  and 
in^x)aed  such  obligation  upon  them  for  damages  to  be  sustained  aCtet  its  pawffe- 

Frsaier  v.  Town  of  Tomplnns,  80  Hon,  168. 

The  statute  requiring  commissioners  of  highways  to  keep  tbe  hridgeftndU^ 
ways  in  repair  imposes  upon  them  the  duty  of  active  ovenlght  and  nimitiiit  ^ 
lance,  and  requires  them  to  exercise  a  reasonable  degree  of  wat<dif ulness  in  «B>^ 
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taining  from  time  to  time  the  condition  of  the  highways  and  bridges,  and  in  pre- 
venting them  from  becoming  dilapidated  or  dangerous. 

The  mere  fact  that  thej  have  not  been  notified  of  the  existence  of  the  defect  does 
not  necessarily  relieve  them  from  liability,  to  one  who  has  been  injured  by 
leason  of  their  fidlure  to  discover  and  repair  the  same. 

Bostwick  V.  Barlow,  21  Hun,  177. 

The  liability  of  towns  is  not  extended  by  the  Laws  of  1881,  chapter  700,  to  cases 
in  which  the  commissioners  of  highways  were  not  liable  prior  to  the  passage  of 
that  act. 

In  an  action  against  a  town  to  recover  damages  for  inluries  alleged  to  have  been 
caused  by  the  negligence  of  its  agents  and  servants  in  failing  to  repair  a  highway 
or  bridge  the  complaint  must  allege  that  defendant  had  funds,  or  the  means  of 
acquiring  the  same,  or  that  its  highway  commissioners  had  funds  or  means  of 
aequiring  them. 

Eveleigh  v.  Tlie  Town  of  Hounafield,  20  Dig.  210;  S.  C,  84  Hun.  140;  Aclcer  v. 
Town  of  Kewcastle,  48 id.  812,  supra;  Ooriinghonsev.  Jacobs^  29  ?« .  T.  297,  ntpra. 

In  an  action  against  a  town  to  recover  damages  for  its  neglect  to  keep  a  bridge 
in  repair,  it  is  not  necessary  to  allege  in  the  complaint  that  the  defendant  had 
money  with  which  to  make  the  necessary  repairs. 

Where  an  act  of  the  legislature  imposes  upon  two  towns  the  duty  of  keeping  a 
bridge  in  repair,  an  action  for  their  neglect  so  to  do  will  lie  against  the  two  towns 
Jointly. 

Oakley  r.  Town  of  Mamaroneck,  89  Hun,  44S. 

To  relieve  the  commissioners  of  highways  of  a  town  from  personal  liability  to 
one  who  has  been  injured  by  their  neglect  to  repair  a  defect  kfiown  by  them  to 
exist  in  the  highway,  it  is  not  sufficient  to  show  tnat  they  had  no  funds  on  hand 
wherewith  to  cause  the  necessary  repairs  to  be  made,  but  it  must  also  be  shown 
that  they  had  sought,  through  the  proper  channels,  to  proeare  the  said  funds;  and 
their  failure  so  to  apply  therefor  will  render  them  liable  for  the  damages  sus- 
tahied  by  reason  of  such  defect. 

Warren  v.  Clement,  24  Hnn,  472. 

A  village  incorporated  under  chapter  291,  Laws  of  1870,  is  not  bound  to  repair 
bridges  situated  within  its  Corporate  limits  unless  it  elects  to  do  so.  In  the  ab- 
sence of  such  election  the  town  continues  to  be  bound  to  repair  such  bridges,^  and 
Is  liable  to  any  person  injured  by  its  neglect  to  keep  them  in  safe  condition. 

Washbarn  v.  Tillage  of  Mt.  Kisco,  85  Hun,  829. 

To^pnis  not  Liable,  for  Transporting  Engines 

— Wlien. —  No  town  shall  be  liable  for  any  damage  resiiltiDg  to 
s  person  or  property  by  reason  of  the  breaking  of  any  bridge  by  a 
tnction  engine  in  crossing  the  same  of  the  weight  of  four  tons  or 
over,  while  snch  person  is  engaged  in  transporting  or  driving  each 
engine  along  or  upon  any  of  the  highways  of  this  State. 

Chap.  626,  Laws  of  1887. 

BRIDGES  OVER  CANALS. 
§  96S#  Town^  Village,  Eto^  May  Build  Bridge* 

—  Any  town,  vil^ge  or  city  on  the  line  of  any  navigable  canals  of 
the  State  may,  with  the  approval,  consent  and  under  the  direction  of 
the  Boperintendent  of  pnblic  works,  erect,  build  and  titt\ii\&\Ci^^\Ti 
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its  limits  a  bridge  or  bridges  across  said  canal,  of  such  kind,  dimen- 
sions and  material,  and  with  such  approaches,  as  may  be  deemed 
best,  at  the  proper  cost  and  expense  of  such  town,  village  or  city,  at 
any  point  where  there  is  not  now  a  bridge  built  and  maintained  by 

the  State. 

Chap.  488,  Laws  of  1881,  $  1. 

§  864.  Appointment  of  Tenders,  Etc.— Incase  any 

such  bridge,  by  reason  of  being  a  hoist,  lift  or  swing  bridge,  shall  re- 
quire the  constant  attendance  of  bridge  tenders  to  manage  and  work 
such  bridge,  the  superintendent  of  public  works  shall  alone  have  the 
power  of  the  appointment  and  removal  of  such  and  so  many  of  such 
bridge  tenders  as  he  may  think  proper,  but  the  expenses  or  wages  of 
such  bridge  tenders  shall  be  paid  to  such  superintendent  of  public 
works  by  any  such  town,  village  or  city,  when  and  as  often  as  he 
may  require,  to  be  by  him  paid  to  such  bridge  tenders,  and  all  the 
cost  of  material,  power  or  tools  necessary  for  the  tending  of  such 
bridge  shall  be  paid  for  by  such  town,  village  or  city,  on  the  demaud 
therefor  of  such  superintendent  of  pubUc  works. 

Id.,  §  2. 

§  865.  Adoption  of  Ordinance.— The  common  coun- 
cil of  any  city  may,  and  is  hereby  authorized  and  empowered  to  en- 
act and  adopt  an  ordinance  for  the  erection  and  construction  of  a  lift, 
hoist  or  swing  bridge  over  any  canal  at  any  street  in  any  such  city 
where,  in  the  opinion  of  such  common  council,  such  bridge  may  be 
deemed  necessary,  and  such  common  council  is  hereby  empowered  to 
levy  and  assess  upon  the  property  benefited  the  cost  of  constructing 
any  such  bridge,  provided,  however,  that  in  any  such  case  such  city  or 
common  council  shall  first  obtain  the  consent  and  approval  of  the 
superintendent  of  public  works  to  such  proposed  bridge,  and  snch 
bridge  shall  be  built,  maintained  and  operated  at  the  expense  of  any 
such  city,  or  of  the  property  adjudged  by  the  common  council  bene- 
fited thereby. 

Id.,  $8. 

COUNTIES, 

§  866.  The  powers  of  the  board  of  supervisors  in  relation  w 
highways  and  bridges,  in  cases  where  towns  or  town  officers  h»^® 
some  part  in  the  proceedings,  are  detailed  iu  the  first  part  of  tbii 
chapter. 

Other  powers  in  the  matter  are  as  follows : 

The  board  of  6\x^tv\%ot^  ftte  empowered. 
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§  867.  Under  Chapter  8149  Laws  of  1 8889  For 

Bridges* — To  cause  to  be  levied,  collected  and  paid  to  the  treas- 
urer of  the  county,  such  snm  of  monej  as  may  be  necessary  to  con- 
Btrnct  and  repair  bridges  therein ;  and  to  prescribe  upon  wimt  plan 
and  in  what  manner  the  moneys  so  to  be  raised  shall  be  expended. 

Chap.  812,  Laws  of  1888,  §  1.  subd.  1. 

To  Apportion  tbe  Tax  so  to  be  raised  among  the  several 
towns  and  wards  of  their  county,  as  shall  seem  to  them  to  be  equit- 
able and  just. 

Id.»  sabd.  2. 

To  Appoint  Special  CtommlBBionerB  to  lay  out 

public  highways  in  those  cases  where  they  shall  be  satisfied  that  the 
road  applied  for  is  important,  and  that  the  authority  now  conferred 
upon  commissioners  of  highways  cannot  or  will  not  be  exercised  to 
accomplish  the  laying  out  of  such  road. 

Id.,  subd.  4. , 

Provision  as  to  Opening  Public  Higtrways. 

—  The  power  given  to  boards  of  supervisors  by  subdivision  4  of  sec- 
tion 1  of  the  act  entitled  "  An  act  to  enlarge  the  powers  of  boards 
of  supervisors,"  passed  April  18,  1838,  to  appoint  special  commis- 
sioners to  lay  out  public  highways,  shall  not  be  exercised  by  any 
board  of  supervisors,  unless  the  applicant  therefor  shall  prove  to 
such  board  of  supervisors  the  service  of  a  notice  in  writing,  on  a 
commissioner  of  highways  of  each  town  through  and  into  which  any 
such  highway  is  intended  to  be  laid,  at  least  six  days  previous  to 
presenting  such  application,  specifying  therein  the  object  thereof, 
and  names  of  persons  proposed  to  be  appointed  such  commissioners. 

Laws  of  1848,  chap.  164. 

Hotice  to  be  Publisbed.  —  All  persons  intending  to 
apply  to  any  board  of  supervisors  for  the  imposing  of  any  tax  pur- 
suant to  the  first  section  of  this  act,  except  in  cases  under  the  fifth 
subdivision  of  that  section,  shall  cause  a  notice  of  such  application 
to  be  published  once  in  each  week  for  four  successive  weeks  imme- 
diately preceding  the  meeting  of  the  board  of  supervisors,  at  which 
such  application  shall  be  made,  in  a  newspaper  printed  in  such  county ; 
but  if  no  newspaper  be  printed  in  the  county,  then  such  notice  shall 
be  published  in  like  manner,  in  some  public  newspaper  printed 
nearest  thereto. 

Chi^.  814^  Laws  of  1888,  i  8. 


694  SuPE&yiso&s'  Makual. 

Special  CominisBioners  to  be  Paid.  —  The  super- 
visors shall  have  power  to  provide  for  the  payment  to  the  special 
oommissioDers  to  be  appointed  under  the  fourth  subdivieioQ  of  the 
first  section  of  this  act,  for  their  time  and  expenses.  The  decisions 
made  by  said  commissioners  may  be  appealed  from,  and  reviewed  in 
the  same  manner  and  with  the  like  authority  as  is  allowed  by  law  in 
the  cases  of  roads  laid  out  by  the  commissioners  of  highwa3's  of  any 
town.  The  roads  so  to  be  laid  out  by  such  special  commissioners,  or 
the  same  as  settled  on  appeal,  shall  be  recorded,  opened  and  worked 
as  public  highways  of  the  towns  in  which  they  are  respectively  sit- 
uated, in  the  same  manner  as  other  highways  of  the  town  are  now 
required  by  law  to  be  recorded,  opened  and  worked. 

Id.,  §  4. 
The  decisions  under  this  act  are  set  forth  at  g  550,  ante. 

§  868.  Under  Cbapter  855,  I^btwb  of  1869— Use 
of  Abandoned  Plank  and  Tnrnpike  Roads.- 

Such  boards  of  supervisors  shall  have  power  to  provide  for  the  use 
of  abandoned  turnpike,  plank  or  macadamized  roads  within  anj 
town,  as  public  highways  ;  and  for  the  improvement  of  any  public 
highway  laid  out  in  pursuance  of  law ;  and  for  the  location,  erection, 
repair  or  purchase  of  any  bridge,  except  over  navigable  streams ;  and 
for  the  apportioning  the  expense  of  any  public  road  or  bridge  upon 
such  towns  as  may  be  just ;  and  for  the  borrowing  of  money  by  anj 
town  or  towns  or  by  the  county,  for  the  purpose  aforesaid ;  or  for 
general  purposes  in  anticipation  of  taxation  for  such  purpose  an* 
thorized  by  law ;  but  jurisdiction  in  the  caacs  aforesaid  shall  not  be 
exercised  without  the  assent  of  two-thirds  of  all  the  members  elected 
to  such  board,  to  be  determined  by  yeas  and  nays,  which  shall  be 
entered  on  its  journal ;  and  no  special  ordinance,  relating  to  any  one 
town  or  ward  only,  shall  become  operative  unless  it  shall  receive  the 
aflSrmative  vote  of  the  supervisor  representing  such  town  or  wanL 

Laws  of  1869,  chap.  855,  §  2. 

Rates  of  T0II9  Etc*  —  The  boards  of  supervifiors  shall  have 
power,  by  a  like  vote  of  two-thirds,  to  authorize  an  alteration,  reduo* 
tion  or  change  of  the  rates  of  toll  charged  or  received  by  any  turn- 
pike, plank  or  gravel  road,  or  other  toll  road  within  such  county,  or 
by  any  bridge  company  or  ferry  within  such  county,  or,  if  within 
more  than  one  county,  then  by  joint  action  with  the  supervisors  of 
such  counties,  provided  such  alteration  shall  be  a$ked  for  by  the  di- 
rectors, trustees  or  owners  of  such  road,  bridge  or  ferry ;  and  pro- 
vided further,  that  no  increase  of  toll  shall  be  so  authorized  nnlees 
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notice  of  intention  to  apply  for  such  increase  shall  have  been  pub- 
lished in  each  of  the  newspapers  published  in  such  county,  once  in 
each  week,  for  six  successive  weeks  next  before  the  annual  election 
of  supervisors  in  such  county ;  and  any  alteration  in  rates  of  toll 
authorized  by  any  board  of  supervisors  may  be  changed  or  modified 
by  any  subsequent  board,  on  their  own  motion,  by  a  like  vote  of 
two-thirds  of  all  the  members  elected  to  such  board. 

Id.,  1 8. 
The  decisions  under  this  act  may  be  found  at  g  557,  ante. 

§869.  Under  Chapter  482,    liBrws  of  1875  — 
Expense  of  Bridgfes  at  County  Lines,  Etc.— 

To  apportion,  as  such  board  may  deem  equitable,  the  expense  of  the 
construction  of  any  public  bridge  (except  in  the  cases  specified  in  the 
last  preceding  subdivision)  over  a  stream  or  other  water  forming  the 
boundary  line  of  counties  between  the  towns  at  such  point,  and  in 
all  cases,  except  as  herein  provided,  such  counties  shall  each  pay  not 
less  than  one-sixth  of  the  expense  of  such  bridge,  and  to  authorize 
any  town,  on  the  vote  of  a  majority  of  electors  voting  at  any  annual 
town  meeting  or  any  regular  called  special  town  meeting,  to  appro- 
priate such  a  sum  (to  be  raised  as  other  bridge  moneys  are  raised),  or 
to  pledge  the  credit  of  such  town  in  the  manner  prescribed  by  law, 
to  wholly  construct  and  maintain  or  aid  in  the  construction  and 
maintenance  of  any  bridge  outside  the  boundaries  of  the  town  or 
county,  or  from  or  within  the  boundary  line  of  any  town  into 
another  town  or  county,  but  forming  a  continuation  of  highways 
leading  from  such  town  or  county  and  deemed  necessary  for  the 
public  convenience. 

Chap.  482»  Laws  of  1875,  f  1,  subd.  4. 

Expense  may  be  Apportioned.— To  provide  for 

the  care,  maintenance,  preservation  and  reparation  of  any  draw  or 
other  bridge  (except  on  the  Hudson  river  below  Waterford  and  on  the 
East  river,  or  over  the  waters  forming  the  boundaries  of  this  State), 
erossing  a  stream  which  forms  at  the  point  of  crossing  the  dividing 
Hne  of  ooanties  or  of  towns,  and  the  maintenance,  care  and  preser- 
vation of  which  bridge  is  by  law  a  joint  charge  on  such  counties,  or 
on  aach  towns,  or  on  the  towns  in  which  snch  bridge  may  be  situated  ; 
and  po  severally  apportion,  as  such  board  may  deem  equitable,  the 
diarge  and  expense  for  snch  maintenance,  care,  preservation  and 
reparation,  on  the  towns  respectively  liable  therefor,  or  on  the  re- 
spective connties  when  liable ;  but  when  snch  bridge  shall  span  aa^ 
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portion  of  the  navigable  tide-waters  of  this  State  forming  at  the 
point  of  crossing  the  boundary  line  between  two  counties,  such  ex- 
pense shall  be  a  joint  and  equal  cliarge  on  the  two  counties  in  which 
the  same  is  situated,  and  the  board  of  supervisors  in  each  of  such 
counties  is  hereby  authorized  and  directed  to  apportion  such  expense 
among  the  several  towns  and  cities  in  their  respective  counties,  or 
upon  any  or  either  of  such  towns  and  counties  as  in  their  judgment 
may  seem  proper,  provided,  however,  that  no  town  or  city  not  im- 
mediately adjacent  to  such  waters  at  the  point  spanned  by  sncli 
bridge,  shall  be  liable  for  any  larger  proportion  of  such  expense  than 
the  taxable  property  of  such  town  or  city  bears  to  the  total  amount 
of  taxable  property  of  such  county.  But  no  such  bridge  shall  be 
constructed  imlessthe  same  is  authorized  by  a  resolution  adopted  bj 
a  majority  of  the  board  of  supervisors  in  each  of  such  counties. 

Id.,  subd.  5,  as  amended  by  Laws  of  1880,  chap.  820. 

Roaid.  Districts*  —  To  authorize  the  consolidation  in  any 
town  of  two  or  more  of  the  established  road  districts  therein,  and 
the  division  of  any  established  road  district  into  two  or  more ;  and 
to  constitute  the  territory  of  any  incorporated  village  into  a  separate 
road  district ;  and  to  provide  for  the  election  or  appoiYitment  of  over- 
seers of  highways  in  such  districts ;  and  prescribe  the  manner  in 
which  the  highway  labor  assessed  and  highway  taxes  collected  in 
such  consolidated  or  separate  districts,  shall  be  expended  and  ac- 
counted for,  except  that  whenever  an  incorporated  village  shall  con- 
stitute a  separate  and  independent  road  district,  the  conunissionen 
or  superintendents  of  streets,  or  officers  of  said  village,  by  whatso- 
ever title  or  name  called,  whose  duty  it  shall  be  to  control,  superin- 
tend and  repair  the  streets  therein,  shall  be  the  overseers  of  high- 
ways in  said  district. 

Id.,  subd.  8,  as  amended  by  Laws  of  1876,  chap.  258. 

Grade  of  Streets,  Etc.—  To  authorize  in  any  coantj 
containing  an  incorporated  city  of  100,000  inhabitants  or  upward, 
when  any  territory  within  such  county  and  beyond  the  limits  of 
such  city  has  been  mapped  out  into  streets  and  avenues  in  pursn- 
ance  of  law,  the  establishment  of  a  plan  for  the  grades  of  sucli 
streets  and  avenues,  the  laying  ont,  opening,  grading,  construction, 
closing  and  change  of  line  of  any  one  or  more  of  them,  to  provide 
for  the  estimation  and  award  of  the  damages  to  be  sustained,  and 
ior  the  assessment  on  property  intended  to  be  benefited  thereby, 
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emd  fixing  asaessment  diBtrict  therefor,  the  levying,  collection  and 
payment  of  the  amount  of  each  damages,  and  of  all  other  charges 
and  expenses  to  be  incurred,  or  which  may  be  neoQitory  in  carrying 
out  the  provisions  of  this  subdivision ;  but  such  last-named  powers 
in  regard  to  laying  out,  opening,  grading,  constrnction  and  change 
of  line  of  such  streets  or  avenues,  or  snch  provisions  for  defraying 
the  expense  thereof  shall  only  be  exercised  on  the  petition  of  the 
property-owners  who  own  more  than  one-half  of  the  frontage  on 
any  such  street  or  dvenue,  or  on  the  certificate  of  the  supervisor, 
justices  of  the  peace  and  commissioners  of  highways  of  the  town, 
or  two-thirds  of  such  officers,  that  the  same  is,  in  their  judgment, 
proper  and  necessary  for  the  public  interest,  or  in  case  the  said  streets  or 
avenues,  in  respect  to  which  such  action  is  proposed  to  be  taken,  shall 
lie  in  two  or  more  towns,  on  a  like  certificate  of  such  town  officers 
of  each  of  said  towns,  or  of  two-thirds  of  all  of  them;  provided, 
however,  that  before  proceeding  to  make  any  such  certificate  the  said 
officers,  or  such  number  of  them  as  aforesaid,  shall  give  ten  days' 
notice,  by  publication  in  one  of  the  daily  papers  of  said  county  and 
by  pasting  in  six  public  places  in  such  town,  or  in  each  of  such 
towns,  of  the  time  and  place  at  which  tliey  will  Qieet  for  the  pur- 
pose of  considering  the  same,  at  which  meeting  the  public  and  ail 
persons  interested  may  appear  and  be  heard  in  relation  thereto  ;  and 
provided  that  no  such  street  or  avenue  shall  be  laid  out,  opened  or 
constructed  upon  or  across  any  lands  heretofore  acquired  by  the 
right  of  eminent  domain,  and  held  in  fee  for  depot  purposes  by  any 
railroad  corporation,  or  upon  or  across  any  lands  now  held  by  any 
existing  corporation  formed  for  the  purpose  of  improving  the  breed 
of  horses,  without  the  consent  of  such  corporation  \  and  provided 
further  that  none  of  said  town  officers  shall  be  entitled  to  charge  any 
compensation  for  their  services  under  this  act,  and  no  charge  shall 
be  made  against  the  town  or  any  of  the  property  therein  for  the 
expense  of  the  publication  of  the  notice  herein  required.  The  pro- 
visions of  this  section  shall  not  apply  to  the  towns  of  Flatbush  and 
New  Lots,  in  the  county  of  Kings.  • 

Id.,  subd.  9,  as  amended  by  chap.  654,  Laws  of  1881. 

Widtll  of  Highrways.—  To  authorize  the  laying  of  high- 
ways of  a  greater  or  less  width  than  is  now  required  by  law,  and  to 
alter  by  increasing  or  diminishing  the  width  of  highways  now  in  ex- 
istence. 

Id.,  subd.  10,  as  amended  by  Laws  of  1876,  chap.  257. 
88 
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Surreys  and  Records  of  Higb^frays.—  To  au- 
thorize and  direct  the  highway  commissioner  or  commissioners  of 
any  town  to  caase  survey  to  be  made  at  the  cost  of  the  town  of  any 
or  all  highways  in  such  town,  and  to  make  a  complete  and  systematic 
record  thereof,  or  to  revise,  collate  and  re-arrange  existing  records  of 
highways  and  to  c*orrect  and  verify  the  same  by  new  surveys,  and  to 
establish  the  location  of  highways  by  suitable  monuments  wheDcver 
such  commissioner-  or  commissioners  may  deem  expedient.  Such 
records  so  made  or  revised,  corrected  and  verified,  shaU  be  deposited 
with  the  town  clerk  of  such  town  and  shall  thereafter  be  the  lawful 
records  of  the  highways  which  they  describe,  but  shall  not  affect 
rights  pending  in  any  judicial  proceedings  commenced  prior  to  the 
deposit  with  the  town  clerk  of  such  new  or  revised  records. 

Id.,  sabd.  11. 

Non-resident  Bigli'WB,y  Tax.— Upon  the  applica- 
tion of  the  owners  representing  a  majority  in  value  (as  shall  be  ascer- 
tained from  the  last  annual  town  assessment-rolls)  of  the  real  estate 
lying  along  the  line  of  any  highway  laid  out  through  unimproved 
lands,  to  appropriate  the  non-resident  highway  tax  on  the  lands  ly- 
ing along  said  line,  for  the  improvement  of  such  highway  under  the 
direction  of  a  commissioner  or  commissioners  to  be  appointed  by 
the  board  of  supervisors.  But  this  provision  shall  not  apply  nor  in- 
terfere in  any  case  where  the  same  object  is  provided  for  by  any 
special  law  passed  prior  to  the  first  day  of  January,  1875. 

Id.,  Bubd.  12. 

In  Queens  county  a  special  subdivision  exists. 

See  chap.  8^5,  Laws  of  1869,  §  9. 

§  870.  Under  Chapter  175,  La^vrs  of  1880.- 
Highrways  Tltrougrli  UnimproT'ed  Iiands.— The 

board  of  supervisors  of  any  county  in  this  State  containing  more 
than  300,000  acres  of  unoccupied  and  unimproved  forest  lands,  in 
addition  to  the  powers  now  possessed  by  said  board,  is  hereby  au- 
thorized to  establish  separate  highway  districts  in  such  county,  for 
the  purpose  of  laying  out  and  constructing  highways  through  sncb 
unimproved  and  unoccupied  tracts  of  land  in  such  county;  such 
highway  district  to  be  established  only  upon  the  application  of  the 
owners  of  more  than  one-half  of  the  non-resident  lands  to  be  in* 
eluded  therein. 

Any  highway  district  established  under  the  provisions  of  this  act 
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Bball  consist  of  oontigaoas  tracts  or  parcels  of  land,  and  may  include 
within  its  limits  parts  of  one  or  more  towns,  and  the  same  may  be 
changed,  altered  or  abolished  at  any  time  by  said  bosrd  of  supervis- 
ors. The  said  board  of  supervisors  shall  have  power  to  appoint  a 
commissioner  or  commissioners  to  lay  out  and  construct  highways  in 
any  such  district,  and  to  prescribe  their  powers  and  duties,  and  may 
also  direct  the  manner  in  which  highway  taxes  shall  be  assessed, 
levied  and  collected  upon  the  lands  embraced  in  any  such  district, 
and  likewise  the  manner  of  expenditure  thereof.  The  said  board 
of  supervisors  may  also  authorize  commissioners  appointed  under 
this  act  to  borrow  money  on  such  terms  as  said  board  shall  direct, 
but  not  exceeding  the  estimated  amount  of  ten  years'  highway  taxes 
upon  the  lands  embraced  within  the  district  in  which  such  loan  is 
authorized,  and  may,  for  the  purpose  of  repaying  any  such  loan  set 
apart  and  appropriate  the  highway  taxes  upon  lands  in  any  such  dis- 
trict for  a  period  not  exceeding  ten  years  from  the  time  of  making 
such  loan. 

Iaws  of  1880,  chap.  175. 

BRIDGE  COMPANIES. 

§  871.  Application  t6  Supervisors  for  Iioave 

to  Erect  Bridg^e. —  By  section  6  of  chapter  259  of  the  act 

of  1848,  providing  for  the  incorporation  of  bridge  companies,  it  is 
provided  that  when  any  bridge  corporation  shall  be  desirous  of  con- 
structing a  bridge  or  any  part  thereof,  in  any  county,  it  shall  apply 
to  the  board  of  supervisors  of  such  county  at  the  annual  or  any 
special  meeting  thereof,  for  authority  to  construct  such  bridge ;  of 
which  application,  such  corporation  shall  give  notice,  by  publishing 
the  same  in  at  least  one  public  newspaper  in  such  county,  or  if  no 
Qowspaper  is  published  therein,  then  in  an  adjoining  county,  once  in 
sach  week  for  six  weeks  successively,  previous  to  the  time  of  pre- 
senting such  application  to  snch  board,  specifying  such  time  and  the 
location  of  such  proposed  bridge.  If  the  place  of  the  location  of 
mch  bridge  shall  be  situated  in  more  tlian  one  county,  such  appli- 
aition  shall  be  made  to  the  board  of  supervisors  of  every  such 
^nnty.  Such  application  shall  also  specify  the  length  and  breadtii 
>f  such  bridge ;  and  the  notice  of  sudi  application  shall  set  forth  all 
the  particulars  required  to  be  specified  in  snch  application.  Upon 
Aie  hearing  of  the  said  application,  all  persons  residing  in  such 
X>iinty  or  interested  in  such  application  may  appear  and  be  heard  in 


700  Supervisors'  Manual. 

respect  thereto.  Such  board  may  take  testimoDj  in  respect  to  sach 
application,  or  may  authorize  it  to  be  taken  by  a  county  judge  or 
justice  of  the  peace  of  such  county ;  and  it  may  adjourn  the  hear- 
ing from  time  to  time.  A  copy  of  the  articles  of  association  of  such 
corporation,  certified  by  the  State  engineer  and  surveyor,  or  by  the 
clerk  where  such  articles  are  filed,  shall  be  attached  to  and  filed  with 
such  application.  No  such  corporation  shall  be  authorized  to  bridge 
any  stream,  in  any  manner  that  will  prevent  or  endanger  the  passage 
of  any  raft  of  forty-five  feet  in  width,  or  any  ark  where  the  same  is 
navigated  by  rafts  or  arks. 

Chap.  259,  Laws  of  1859,  8  6. 

If  after  hearing  such  application  sucli  board  shall  be  of  opinion 
that  the  public  interests  will  be  promoted  by  the  construction  of 
such  bridge  on  the  proposed  site,  it  may,  if  a  majority  of  aD  the 
members  elected  to  such  board  shall  assent  thereto,  by  an  order  to  be 
entered  in  its  minutes,  authorize  such  company  to  construct  such 
bridge  as  shall  have  been  specified  in  the  application,  which  shall  be 
particularly  described  in  such  order.  Such  corporation  shall  cause  a 
copy  of  such  order  certified  by  the  clerk  of  such  board,  with  a  copy 
of  such  application,  to  be  recorded  in  the  clerk's  office  of  such 
county,  before  it  shall  proceed  to  do  any  act  by  virtue  thereof ;  and 
such  board  shall  cause  such  application  when  it  shall  have  finally 
acted  on  the  saine,  to  be  filed  at  the  expense  of  the  corporation,  with 
all  the  other  papers  relating  thereto,  or  to  the  proceedings  of  said 
board  thereon,  in  the  office  of  the  clerk  of  tlie  county  in  which  it 
shall  have  been  made.  Any  corporation  formed  under  this  act  may 
use,  in  such  manner  as  such  board  shall  prescribe,  so  much  of  any 
public  highway,  on  either  side  of  any  stream,  as  may  be  necessary 
for  the  construction  and  maintenance  of  such  bridge  and  toU-houBes. 
Id.,  §  7. 

PLANK-ROADS  AND  TURNPIKES. 

§  872.  Company   to    Make    Application  to 
Supervisors.— Plank  Roads  and  Turnpikes - 

Whenever  any  plank  road  or  turnpike  company  shall  be  desiroos  to 
construct  a  plank  road  or  turnpike  road  through  any  part  of  any 
county,  it  shall  make  application  to  the  board  of  supervisors  of  sndi 
county,  at  any  meeting  thereof  legally  held,  for  authority  to  lay  out 
and  construct  such  road,  and  to  take  the  real  estate  necessary  for 
such  purpose ;  and  the  application  shall  set  forth  the  route  and 
character  of  the  proposed  road  as  the  same  shall  have  been  doBcnbed 
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in  the  articles  of  association  filed  as  aforesaid.  Public  notice  of  the 
application  shall  be  given  by  the  company  previous  to  presenting  the 
3ame  to  such  board  by  publishing  such  notice  once  in  each  week  for 
six  successive  weeks  in  all  the  public  newspapers  printed  in  such 
county,  or  in  three  of  such  newspapers,  if  more  than  three  are  pub- 
lished in  such  county,  which  notice  shall  specify  the  time  when  such 
application  will  be  presented  to  such  board,  the  character  of  the  pro- 
posed road,  and  each  town,  city  and  \dllage  in  or  through  which  it 
is  proposed  to  construct  the  same. 

Laws  of  1847,  cbap.  210,  f  4;  8  B.  S.  1827. 

Special  Meeting  of  Superrlsops.— If  such  company 

shall  desire  a  special  meeting  of  the  board  of  supervisors  for  hearing 
the  same,  any  three  mertibers  of  such  board  may  fix  the  time  of  such 
meeting,  and  a  notice  thereof  shall  ^be  served  on  each  of  the  other 
supervisors  of  the  county,  by  delivering  the  same  to  him  personally 
or  by  leaving  it  at  his  place  of  residence  at  least  twenty  days  before 
the  day  appointed  for  such  meeting.  The  expenses  of  such  special 
meeting,  and  of  notifying  the  members  of  such  board  thereof,  shaU 
be  paid  by  such  company. 
Id.,  s  5. 

Ormer  of  liand  may  be  Heard.--irpon  the  hearing 

of  the  said  application,  all  persons  residing  in  such  county,  or  own- 
ing real  estate  in  any  of  the  towns  through  which  it  is  proposed  to 
construct  such  road,  may  appear  and  be  heard  in  respect  thereto. 
Such  board  may  take  testimony  in  respect  to  such  application,  or 
may  authorize  it  to  be  taken  by  any  judicial  oflScer  of  such  county, 
and  it  may  adjourn  the  hearing  from  time  to  time. 

Id.,  s  6. 

Application.  When  to  be  Assented  to.— If, 

after  hearing  such  application,  such  board  shall  be  of  the  opinion 
that  the  public  interests  will  be  promoted  by  the  construction 
of  sach  road  on  the  proposed  route  as  shall  be  described  in  the 
application,  it  may  if  a  majority  of  all  the  members  elected  to  such 
board  shall  assent  thereto,  by  an  order  to  be  entered  in  its  minutes, 
authorize  such  company  to  construct  such  a  road  upon  the  route 
specified  in  the  application,  and  to  take  the  real  estate  necessary  to 
be  used  for  that  purpose,  a  copy  of  which  order,  certified  by  the-clerk 
of  such  board,  the  said  company  shall  cause  to  be  recorded  in  the 
clerk's  office  of  such  county  before  it  shall  proceed  to  do  any  act  by 
virtue  thereof. 

Id.,fT- 
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Commissioners   to   be   Appointed.— Whenever 

any  such  board  shall  grant  such  an  application,  it  flhaU  appoint 
three  disinterested  persons  who  are  not  the  owners  of  real  estate 
in  any  town  throng  which  sach  road  sliall  be  proposed  to  be 
constructed,  or  in  any  town  adjoining  snch  town,  commissionere  to 
lay  out  such  road ;  the  said  commissioners,  after  taking  the  oath  pre- 
scribed by  the  Constitution  shall  proceed  without  nnneceffiary  delay 
to  lay  out  the  route  of  such  road  iu  such  manner  as  in  their  opinion 
will  best  promote  the  public  interest ;  they  shall  hear  all  persons 
interested  who  shall  apply  to  them  to  be  heard,  they  may  take  testi- 
mony in  relation  thereto,  they  shall  cause  an  accniate  aarvey  and 
description  to  be  made  of  such  route  and  of  the  land  necessary  to  be 
taken  by  such  company  for  the  construction  of  such  road,  and  the 
necessary  buildings  and  gates  ;  they  shall  subscribe  such  survey  and 
acknowledge  its  execution,  as  the  execution  of  deeds  is  required  to 
be  acknowledged  in  order  that  they  may  be  recorded,  and  they  shall 
cause  such  survey  to  bo  recorded  in  the  clerk's  office  of  such  coantj. 
If  such  company  shall  intend  to  construct  its  road  continuously  in  or 
through  more  than  one  county,  such  application  shall  specify  the 
number  of  commissioners  which  the  company  desire  to  have 
appointed  to  lay  out  sucli  road,  which  shall  not  exceed  three  for  esch 
county,  and  an  equal  number  of  such  commissioners  shall  be 
appointed  by  the  board  of  supervisors  of  each  county  in  or  throagh 
which  it  shall  be  proposed  to  construct  such  road ;  but  the  whole 
number  of  such  commissioners  shall  not  be  less  than/three,  nor  with- 
out the  consent  of  such  company,  shall  it  exceed  six,  unless  the  nam- 
ber  of  counties  in  or  through  which  it  is  proposed  to  construct  such 
road  shall  exceed  that  number.  And  the  commissioners  so  appointed 
shall  lay  out  the  whole  of  such  road,  and  shall  make  out  a  separate 
survey  of  so  much  thereof  as  lies  in  each  county,  which  shall  be  sub- 
scribed and  acknowledged  as  aforesaid,  and  recorded  in  the  coun^ 
clerk's  office  of  such  county.  Such  company  shall  pay  each  of  the 
said  commissioners  $2  for  every  day  spent  by  him  in  the  'perl(xnar 
ance  of  his  duties  as  such  commissioner,  and  his  necessary  expenses. 

Id.,  I  8. 

Any  company  formed  under  the  provisiona  of  chapter  210  of  the 
Laws  of  1847,  entitled  ^^  An  act  to  provide  for  the  ineorporatioQ  of 
companies  to  construct  plank  roads,  and  of  compftniea  to  eonstract 
turnpike  roads,"  may  procure,  by  purchase  or  gift  from  the  owneis 
thereof,  any  lands  necessary  for  the  construction  of  so  much  of  its 
contemplated  road  a&  shall  be  intended  to  be  constmctod  in  any 
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connty ,  and  may  also  procnre,  by  agreement  from  the  officers  named 
in  the  twenty-sixth  section  of  the  said  chapter,  the  right  to  take  and 
use  any  part  of  any  pnblic  highway  necessary  for  the  oonstmction  of 
so  mnch  of  such  road  as  shall  be  intended  to  be  constructed  in  such 
county,  and  when  any  snch  company  shall  have  so  procured  all  the 
lands  necessary  to  be  used  for  the  construction  of  its  road  in  such 
county,  and  the  right  to  take  and  use  snch  parts  of  the  public  high- 
ways in  such  county  as  shall  be  necessary  for  that  purpose,  such  com- 
pany may  construct  so  much  of  its  road  as  shall  be  intended  to  be 
constructed  in  such  county,  without  making  tha  application  men- 
tioned in  th&  fourth  section  of  the  said  chapter. 

Lawa  of  1S47»  ch*p.  898,  SI;  2  B.  S.  1S88. 

But  if  any  portion  thereof  is  located  in  another  county  the  consent  of  the  boaid 
of  supervisors  of  that  county  is  necessary. 

Inspeetors   to   be   Appointed.— In  each  county 

of  this  State,  in  which  there  shall  be  any  plank  road,  or  turnpike 
road,  constructed  by  virtue  of  this  act,  there  shall  be  three  inspectors 
of  such  roads  who  shall  not  be  interested  in  any  plank  or  turnpike 
road  in  such  county.  They  shall  be  appointed  by  the  board  of  su- 
pervisors  of  the  county,  and  shall  hold  their  offices  during  the  pleas- 
nre  of  such  board.  Before  entering  on  their  duties  sudi  inspectors 
shall  take  and  subscribe  the  constitutiotial  oath  of  office,  and  file  the 
same  in  the  office  of  the  clerk  of  the  county. 

Laws  of  1847,  chap.  210,  I  88;  2  R.  S.  1883. 

These  inspectors  are  confined  to  a  preliminary  inspection  of  toll  roads  before 
the  companies  are  aUowed  to  exact  toll  thereon.  They  have  no  power  to  act  upon 
complaints  for  want  of  repair. 

Suydamr.  Smith,  52  N.  T.  888 

CkMIIIIliSSiOliePS  of  BlglxwBiyB» — Commissioners  of 
highways  seem  to  be  the  inspectors  of  plankroads  and  turnpikes  in 
their  respective  towns. 

Laws  of  1873,  chap.  440.    But  see  Laws  of  1848,  ehap.  45. 
There  are  many  local  acts  on  this  subject. 

OlUUPter^  hO'W  Extended. —  By  Laws  of  1876,  chap- 
ter 135,  it  18  provided  that  any  plankroad  company  or  turnpike 
company,  formed  under  the  act  of  1847,  and  which  shall  have  man- 
aged and  earned  on  any  plankroad  or  turnpike  road  for  twenty  years 
last  pasty  upon  three  miles  in  length  thereof,  or  not  less  than  one- 
third  of  the  route  named  in  their  original  articles  of  association,  may, 
at  any  time  within  five  years  before  the  termination  o£  Ita  q^t^ksc^Su^ 
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existence,  or  of  the  time  specified  for  its  duration  in  its  articles  of 
association  y  continue  its  corporate  existence  for  a  period  not  exceed- 
ing thiity  years,  by  first  obtaining  the  consent,  by  resolution,  of  a 
majority  of  all  the  members  of  the  board  pf  supervisors  of  the  county 
or  counties  in  which  such  road  is  located,  adopted  at  any  regular  or 
special  meeting,  etc.  The  provisions  of  this  act  do  not  apply  to  the 
counties  of  Kings,  Yates,  Queens,  Seneca  or  St.  Lawrence. 

As  amended  by  Laws  of  1879,  cbap.  258;  2  R.  S.  1853. 

Laws  of  1879,  chapter  441,  provide  that  in  an/  proceedings  heretofore  taken 
under  the  existing  provisions  of  law,  or  which  shall  be  hereafter  so  taken,  to  ex* 
tend  the  charter  or  corporate  existence  of  any  plankroad  or  turnpike  company,  the 
filing  and  recording  of  a  copy  of  the  resolution  by  which  the  required  consent  of 
a  maiority  of  the  supervisors  of  any  county  shall  be  given,  verified  either  by  the 
certificate  of  the  clerk  of  the  board  of  supervisors  or  an  affidavit  of  some  memben 
of  the  board  of  supervisors,  shall  be  and  be  deemed  a  full  compliance  with  tho 
requisitions  of  law  as  to  filing  and  recording  such  consent. 

2  R.  S.  1857. 

By  Laws  of  1880,  chapter  484,  it  is  provided  that  whenever,  by  ovenight  or 
mistake,  the  officers  of  any  plankroad  company  or  turnpike  company  have  neg- 
lected to  make,  file  and  record  in  the  office  of  the  clerk  of  the  county  or  counties 
in  which  such  plankroad  or  turnpike  road  is  located,  within  one  ^ear  before  the 
expiration  of  the  term  of  the  cor(>orate  existence  of  such  company,  and  in  the 
office  of  the  secretary  of  State,  the  consent  provided  for  in  section  1  of  chapter 
135  of  the  Laws  of  1876,  and  a  statement  showing  the  actual  capital  expended  ia 
the  construction  of  any  such  plankroad  or  turnpike  road  exclusive  of  repairs,  to- 
gether with  the  consent  in  writing  from  the  persons  owning  two-thirds  of  the 
capital  stock  of  such  company,  and  a  statement  of  the  number  of  years  which 
they  shall  desire  such  corporate  existence  extended,  and  the  name  of  each  town 
or  ward  through  or  into  which  such  road  passes,  it  shall  be  lawful  for  such  com- 
panies to  make  and  file  in  the  office  of  the  secretary  of  State  and  in  the  office  of 
the  clerk  of  the  county  in  which  such  companies  may  be  situate,  a  statenient 
showing  the  actual  capital  expended  in  the  construction  of  any  such  plankmtd 
or  turnpike  road,  exclusive  of  repairs,  together  with  the  written  consent  of  a  ma* 

J'ority  of  the  supervisors  of  the  county  or  counties  in  which  said  companies  are 
ocated,  and  the  consent,  in  writing,  of  the  persons  owninc'  two-thirds  of  the 
capital  stock  of  such  companies,  respectively,  consenting  to  their  or  its  corponte 
existence;  then,  in  such  case,  the  corporate  existence  of  such  company  or  compt* 
nies  is  hereby  renewed,  revived  and  extended  for  not  more  than  thirty  years,  or 
for  less  time,  as  may  be  specified  and  stated  in  such  statements  and  consents,  etc. 
Public  notice  must  be  first  given  by  the  president  or  secretary  of  saoh  company  for 
four  weeks  by  advertisement  in  the  State  paper,  and  in  not  less  than  two  news* 
papers  published  in  the  county  in  which  such  roads  are  located,  of  the  intentioB 
to  extend  the  corx)orate  existence  of  said  plankroad  or  turnpike  company.  Tha 
provisions  of  this  act  do  not  apply  to  the  counties  of  Ulster,  Herkimer  or  Ota^ 

As  amended  by  Laws  of  1881,  cbap.  117. 

Abaindonineilt  of  Roaid* — In  case  any  part  of  any 
plankroad  or  turnpike  road  has  been  abandoned  according  to 
law,  any  further  abandonment  of  any  part  of  such  road  shall  only  be 
made  by  and  with  the  consent  of  a  majority  of  all  the  members  of 
the  board  of  supervisors  of  the  county  in  which  any  such  road  or 
any  part  thereof  is  located,  which  consent  shall  be  filed  with  the  derk 
of  said  county  or  counties. 

Laws  of  1876,  chap. \%^,  | ^. 
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The  board  have  power  to  provide  for  the  use  of  abandoned  turn- 
pike,  plank  or  macadamized  roads  within  any  town  as  public  high- 
ways. 

Laws  of  1869,  chap.  869,  I  ft. 

For  Poi^rers  of  Supervisors  as  to  TolL— 

See  chap.  855,  Laws  of  1869,  §  3,  ante,  §  868. 

No  more  toll  shall  be  taken  under  the  act  of  1847,  chapter  210, 
than  for  the  number  of  miles  which  shall  be  traveled  by  the  person 
or  persons  using  such  roads,  to  the  end  that  where  diverging  roads 
strike  any  plankroad  or  turnpike  road,  at  or  near  any  toll-gate,  the 
toll  charged  for  using  said  plank  or  turnpike  road  shall  commence 
from  the  point  of  such  divergence,  and  the  toll  charged  shall  be  only 
for  the  distance  traveled  on  such  road;  provided,  however,  that 
fractions  of  cents  may  be  made  units  of  cents  in  favor  of  said  road  ; 
provided  that  the  board  of  supervisors  of  any  county,  in  which  such 
plankroad  or  turnpike  may  be  situate,  and  for  so  much  thereof  as 
shall  lie  within  said  county,  shall,  by  a  majority  vote,  pass  a  resolu- 
tion declaring  it  to  be  proper  that  such  discrimination  shall  be  made. 

Laws  of  1876,  chap.  485 ;  2  R.  S.  1856. 

COUNTY  RAILROADS. 

§  878.  County  Railroads,  Etc.— Appointment 
of  Railroad  Commissioners.—  Laws  of  1875,  chapter 

606,  section  1,  provides  as  follows: 

"  Whenever  it  shall  appear,  by  the  application  of  fifty  reputable 
householders  and  tax  payers  of  any  county  in  this  State,  verified 
npon  oath  before  a  justice  of  the  supreme  court,  that  there  is  need 
in  such  county  of  a  steam  railway  or  railways  for  the  transportation 
of  passengers,  mails  or  freight,  the  board  of  supervisors  of  said  county 
may,  within  thirty  days  after  presentation  to  them  of  such  applica- 
tion,  duly  verified  as  aforesaid,  appoint  five  commissioners  who  shall 
be  residents  of  the  said  county,  and  who  shall  have  full  power  and 
authority  to  do  and  provide  all  that  they  are  hereafter  directed  to  do 
and  provide,  and  a  certificate  of  whose  appointment,  signed  by  the 
chairman  and  clerk  of  such  board,  shall  be  filed  in  the  ofSco  of  the 
secretary  of  State,  and  a  duplicate  thereof  in  the  ofSce  of  the  clerk 
of  such  county." 

But  these  provisions  are  not  applicable  to  proposed  railways  wholly 
in  cities,  nor  to  New  York,  Kings  and  Westchester  counties. 

Lawi  of  1876,  chap.  606,  as  amended  by  Laws  of  1886*  chap.  b5\\  %*&.  ^.\%W. 
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owner  the  snm  assessed  to  liim,  and  appropriate  the  residne  to  satisfy 
the  charges  aforesaid. 

Laws  of  1847,  chap.  465,  §  28;  1  R.  a  851. 

The  award  of  damages  by  the  coinmisBionera  or  jury  is  oonclusiye  on  the  board 
of  sapervisors,  and  cannot  be  revised  by  them ;  but  they  moat  cause  it  to  be 
raised  by  tax. 

People  V.  Supervisors  of  St.  Lawrence,  5  Cow.  292. 

Should  the  board  of  supervisors  refuse  or  neelect  to  audit  the  damages  so  as- 
sessed,  they  may  be  compelled  to  do  so  by  mandamus. 

People  T.  Superrisors  of  (Tlster,  8  Barb.  886,  and  oases  cited ;  People,  CB  rtL  Aspin- 
wall,  V.  Supenrisors,  20  N.  Y.  252. 

If  the  supervisor  make  a  false  retnm  to  a  mandamua,  sued  oat  by  anindiyidiuJ, 
whose  land  is  taken  for  a  highway,  and  the  relator  has  been  kept  out  of  the 
damages  to  which  he  was  entitled  from  the  town,  the  supervisors  may  properly 
be  made  liable  In  damages,  to  the  extent  of  the  interest  upon  the  daniages  is> 
sessed. 

People,  «B  rel  AspinwaU,  r.  Superrisors  of  Bichmond,  88  N.  T.  Hi. 

Where,  upon  application  for  a  peremptory  mandamtu,  in  such  a  case,  the  mt- 
terial  issues  are  found  in  favor  of  the  plaintiff,  the  judgment  should  be  that  a  per- 
emptory mandamus  issue  to  the  board  of  supervisors,  commanding  them  to  aodit 
the  claim,  as  commanded  in  the  alternative  writ.  A  direction  to  the  jurv  to  render 
a  verdict  for  the  relator  for  the  amount  of  the  damages  aasessed,  and  the  interest 
thereon  as  damages,  is  erroneous. 

Id. 

.  But  on  appeal  to  the  court  of  appeals,  from  such  a  judgment,  the  facts  bein^ 
□efore  the  court,  it  may  modify  the  judgment,  by  reversing  il  as  to  the  sum  is- 
sessed  as  damages,  and  affirming  it  as  to  the  interest  allowed  as  damages,  and  di- 
recting that  the  judgment  be  so  amended  as  to  grant  to  the  relator  the  writ  of 
mandamus,  without  delay.  ^ 

Id. 

A  board  of  supervisors  can  only  audit  the  damages  assessed  for  the  land  of  ti 
individual,  taken  for  a  highway,  with  the  charges,  etc.,  as  provided  In  the  high- 
way act  (Laws  of  1847,  chap.  45i5,  §  23),  and  no  more  can  be  levied  and  collected 
of  the  town. 

Id. 

Where  damages  occasioned  by  the  laying  out  of  a  highway,  had  been  re-tf- 
sessed  by  a  jury  under  chap.  455,  Laws  of  iSi?,  at  a  larger  earn  than  the  original 
assessment,  and  the  supervisor  of  the  town  refused  to  present  the  same  to  the 
board  of  supervisors  as  required  by  section  28  of  that  act»  but  instead  thereof 
presented  tne  original  assessment,  he,  deeming  the  clause  as  to  re-aflaessment 
unconstitutional,  it  was  held  that  he  was  liable  to  an  action  at  the  aait  of  ths 
party  entitled  to  the  damages  as  re-assessed.  HM,  also,  tiiat  the  remedy  by 
mandamus  was  not  proper  in  such  a  case . 

Clarke  ▼.  Miller,  54  K.  T.  528. 

The  provisions  of  the  act  of  1847,  chapter  455,  relative  to  the  aasewment  of 
damages  occasioned  by  the  laying  out  of  a  highway  bv  oommlssioiierB  and  for  a 
re-assessment, by  a  jurv  in  case  a  party  agfl^eved  shall  apply  for  the  same,  tie 
not  in  conflict  with  article  1,  section  7,  of  tne  Constitution,  and  are  valid. 

Id. 

None  of  the  provisions  of  the  act  of  1847,  chapter  4S5,  ^pplj  to  Klagi, 
Suffolk  or  New  York  oountiMU 
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MUNICIPAL  INDEBTEDNESS  AND  RAILROAD  AID  BONDS. 

8ic.  876.  Municipal  indebtedness.  Sec.  879.  Under  chapter  75,  Laws  of   1878. 

877.  Under  chapter  800,  Laws  of  1870.  820,  Laws  of  1877. 

878.  410,  Laws  of  1874.  880.  816,  Laws  of  1886. 

RAILROAD  AID  BONDS. 

Bcc.  881.  Under  chapter  907,  Laws  of  1869.  Payment  of  raih*oad  aid  bonds  bj 

883.  849,  Laws  of  1877.  exchange,  etc. 

888.  Decisions.  Sac.  885.  Under  chapter  421,  Laws  of  1875. 

884.  Taxation  of  New  fork  and  Oswego         886.  522,  Laws  of  1881. 

Midland  railroad,  chapter  296,  887.  278.  Laws  of  1886. 

Laws  of  1874. 

§  876.  Municipal  Indebtedness.  —  There  are  a  num. 

ber  of  statutes  relative  to  providing  for  the  payment  of  bonds,  debts, 
€tc.,  of  towns,  counties,  some  of  which  seem  to  cover  the  same  sub- 
jects, but  as  the  prior  statutes  are  not  repealed  by  the  subsequent 
ones,  and  some  counties  and  towns  are  using  one  and  others  another, 
it  is  deemed  best  to  insert  them  in  full.  The  following  are  the 
statutes  : 

§  877.  Under  Cliapter   800,   IaBtwh  of  18  70.— 
Payment  of  Bonds  of  To^m,  Village,  Etc.— 

Tax  Therefor.  —  In  all  cases  where  bonds  of  any  town,  vil- 
iage  or  other  municipal  corporation  may  have  been  or  shall  hereafter 
bo  issued  according  to  law,  and  in  all  cases  where  the  payment  of 
the  principal  or  interest  of  such  bonds  shall  not  have  been  otherwise 
paid  or  provided  for,  the  same  shall  be  a  charge  upon  the  real  and 
personal  property  of  such  town,  village  or  municipal  corporation, 
and  shall  be  assessed,  levied,  collected  and  paid  in  like  manner  as 
other  debts,  obligations  and  charges  against  such  town,  village  or 
municipal  corporation,  except  that  in  villages  the  same  shall  be  as- 
sessed, levied  and  collected  by  the  trustees  thereof  in  the  following 
manner :  The  commissioners  of  said  village,  if  any  there  be,  who 
are  or  have  been  duly  authorized  by  law  to  issue  said  bonds,  or  if 
there  shall  be  no  commissioners,  then  the  said  trustees,  or  a  majority 
of  them,  shall,  on  or  before  the  first  day  of  January  of  each  year, 
prepare  and  file  with  the  clerk  of  the  said  village  corporation  a  de* 
tailed  statement  of  the  amount  of  bonds  which  may  haveb^^tvK^M^ 
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by  said  village,  or  which  may  be  a  charge  upon  the  same,  with  the 
amount  of  principal  and  interest  which  may  have  become  due,  or 
which  shall  become  due  during  the  succeeding  year,  and  such  amount 
of  principal  and  interest  which  shall  be  already  due,  or  which  shall 
become  due  during  such  succeeding  year,  shall  be  by  the  trustees  of 
said  village  assessed  and  levied  upon  the  taxable  property  of  said 
village,  and  collected  with  the  other  taxes  which  shall  be  collected 
from  time  to  time  for  village  purposes ;  and  whenever,  through  in- 
advertence, neglect  or  other  cause,  any  portion  of  the  principal  or 
interest  due  as  aforesaid  upon  such  bonds  by  such  municipal  corpo- 
ration shall  not  have  been  paid,  the  same  shall  be  assessed  and  col- 
lected at  the  first  assessment  and  collection  of  taxes  by  such  munici- 
pal corporation  after  such  failure  or  omission  to  pay  the  same. 

Chap.  800,  Laws  of  1870,  §  1. 
Section  2  waa  repealed  by  chap.  593,  Laws  of  1886. 

§  878.  Under  Chapter  410,  Imtwu  of  1874. 

See  this  law  in  f  uH  at  g  469,  ante. 

Under  Chapter  75,  l^BiWH  of  1878 

See  Decisions  at  §  883. 

§  8  79.  Bonded  Indebtedness  may  be  Pai&  up 
by  Issue  of  Neiir  Bonds — Bonds  Taken  up  to 
be  Canceled  —  Act,  how  Construed. 

Sec.  1.  The  present  bonded  indebtedness  of  any  village,  dty^ 
town,  district  of  a  town,  or  county,  may  be  paid  up  or  retired  by 
the  issuance  of  bonds  of  the  same  amount  by  the  respective  officers 
or  boards  who  were  authorized  to  issue  such  outstanding  bonds; 
provided,  however,  that  such  new  bonds  shall  only  be  issued  when 
the  existing  bonds  can  be  retired  or  paid  by  the  substitution  of  ne^ 
bonds,  or  by  money  realized  thereon,  in  the  place  and  stead  of  ex- 
isting bonds,  bearing  a  lower  rate  of  interest  than  the  bonds  so  au- 
thorized to  be  retired  or  paid.  All  l)onds  taken  up  by  new  bonds, 
or  paid  under  the  provisions  of  this  act,  shall  be  immediately  can- 
celed and  destroyed ;  and  a  certificate  shall  be  made  and  filed  in  the 
county  clerk's  office  of  the  bonds  destroyed,  and  also  of  the  new 
bonds  issued.  Tliis  act  shall  not  be  so  construed  as  to  authorize  the 
issue  of  new  bonds  to  supersede  or  paying  existing  bonds  whiA 
have  been  adjudged  m^^iid  by  the  final  judgment  of  a  competent 
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court;  and  the  officers  and  boards  referred  to  in  this  act  shall  include 
the  successors  in  office  of  those  who  originally  issued  the  outstanding 
bonds. 

Chap.  75,  Laws  of  1878,  §  1,  as  amended  by  Laws  of  1880,  chap.  12. 

Novaition  of  Bonds. — In  case  any  holder  of  any  such  ex- 
isting bonds  shall  be  willing  to  surrender  bonds  of  any  village,  city, 
town  or  county,  and  accept  in  their  place  and  stead  new  bonds  at  a 
lower  rate  of  interest,  exchanging  said  existing  bonds  for  such  new 
bonds  at  the  par  value  of  each,  then  the  said  officers  or  boards 
of  any  such  village,  city,  town  or  county,  prescribed  iti  the  first 
section  of  this  act,  may,  in  their  discretion,  make  such  exchange  by 
the  retiring  of  such  existing  bonds  and  the  substitution  therefor  of 
such  new  bonds,  and  may  extend  the  date  of  the  payment  of  such 
substituted  bonds  for  a  period  not  exceeding  thirty  years  beyond  the 
time  when  the  principal  of  such  existing  bonds  so  surrendered  would 
become  payable. 

Id.,  S  2,  as  amended  by  Laws  of  1878,  cbap.  817. 

Ne'W  BondSf  Sale  of. — Whenever  any  bonds  of  any  vil- 
lage, city,  town  or  county  shall  become  due  and  payable,  or  in 
anticipation  thereof,  the  said  officers  or  boards  may,  in  their  dis- 
cretion, cause  to  be  issued,  in  proper  form,  new  bonds  having  not 
more  than  thirty  years  to  mn ;  provided,  however,  such  new  bonds 
shall  be  sold  at  public  auction,  or  to  the  higliest  bidder  whose  bid 
shall  be  by  sealed  proposals,  after  notice  of  said  public  auction  or 
inviting  such  sealed  proposals ;  such  notice  to  be  published  in  two 
newspapers,  to  be  designated  by  such  boards  or  officers,  for  three 
successive  weeks  immediately  preceding  the  day  of  such  sale.  Such 
bonds  shall  be  issued  at  a  rate  of  interest  not  exceeding  six  per 
centum  per  annum,  and  shall  be  sold  for  not  less  than  par ;  and 
further  provided,  that  in  no  case  shall  new  bonds  be  sold  except  at 
a  lower  rate  of  interest  than  that  borne  by  the  bonds  then  due  and 
payable ;  such  new  bonds  sh^U  bear  date  and  draw  interest  from  the 
date  of  the  payment  of  the  bonds  then  due.  But  nothing  in  tliis 
section  contained  shall  be  deemed  or  construed  to  affect  or  interfere 
with  the  provisions  of  chapter  316  of  the  Laws  of  1886,  entitled 
"An  act  in  relation  to  the  bonded  indebtedness  of  villages,  cities, 
towns  and  counties  in  this  State,  and  to  provide  means  for  the  pay- 
ment and  refunding  thereof." 

Id.,  S  8,  as  amended  by  chap.  526,  Laws  of  1889. 
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Applicaition  of  Money. — The  moneys  arising  from  the 

sale  of  new  bonds,  as  provided  in  the  foregoing  section,  shall  be 
applied  to  the  payment  and  satisfaction  of  the  bonds  then  becoming 
due  and  payable ;  and  any  surplus  arising  from  such  sale  shall  be 
paid  to  the  treasurer  or  other  chief  fiscal  oflScer  of  such  village,  city, 
town  or  county  issuing  such  bonds,  and  shall  be  placed  by  him  to 
the  credit  of  such  village,  city,  town  or  county. 

Id.,  $  4,  as  amended  by  Laws  of  1884,  ohap.  244,  $  2. 

Section  8,  chapter  244,  Laws  of  1884,  provides  that  nothing  herein  contained 
ehaU  apply  to  or  affect  any  bonds  heretofore  issued  under  the  acts  hereby  amended, 
or  any  proceedings  taken  or  pending  thereunder. 

Payments  —  Increase  of  Indebtedness  not 

Aut]lOI*ized« — The  principal  of  all  bonds  authorized  to  be 
issued  pursuant  to  the  provisions  of  this  act  may  be  made  payable 
in  installments  yearly,  or  in  periods  of  years  not  extending  beyond 
the  limit  herein  made,  as  shall  be  determined  by  the  authoriticji 
hereby  empowered  to  issue  them,  but  nothing  in  thia  act  contained 
shall  be  so  construed  as  to  permit  any  village,  city,  town  or  coantr 
in  this  State  to  increase  its  present  bonded  indebtedness. 

Id.,  §5. 

NeifT  Tork,  Brooklyn  and  Niagara  Exempt 

— The  city  and  county  of  New  York,  the  city  of  Brooklyn  and  the 
county  of  Niagara,  except  the  town  of  Niagara,  shall  be  exempt 
from  the  provisions  of  tliis  act. 

Id.,  S  6,  >u  amended  by  Laws  of  1880,  chap.  204. 
See  chap.  316,  Laws  of  18S6,  anhy  §  59,  and  chap.  522,  Lawaof  1881,  §        ,  pod. 

Certain  Defects  in  Bonds  Cured.— Whenever  the 

bonds  of  any  city,  village,  town  or  county  shall  have  been  issued 
and  sold  by  the  proper  authorities,  and  the  time  fixed  for  the  ma- 
turity of  such  bonds,  or  any  of  them,  shall  be  for  a  longer  period 
than  that  provided  by  the  law  under  which  they  were  issued,  a 
variance  not  exceeding  sixty  days  shall  not  be  regarded  or  held  tf 
affecting  the  validity  of  such  bonds. 

Chap.  820,  Laws  of  1877,  §  1. 

Nothing  in  this  act  contained  shall  affect  any  litigation  now 
pending. 

Id.,  §2. 

None  of  the  provisions  of  this  act  shall  apply  to  the  counties  of 
Orleans  or  Niagara. 
Id.,  §  8. 
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§  880.  Under  Cbapter  816,  La^rs  of  1886. 

8ee  law  in  fall,  §  59,  ante, 

RAILROAD  AID  ?ONDS. 

The  duties  of  town  and  county  officers  in  relation  to  the  payment 
of  snch  bonds  are  the  questions  they  now  are  called  upon  to  meet, 
rather  than  those  pertaining  to  the  issuing  of  the  bonds,  and  the 
laws  relating  to  that  subject  are  as  follows ; 

Under  chapter  907,  Laws  of  1869. 

§  881.  The  General  Act  of  1869.— The  first  three 

sections  of  the  act  relate  to  the  issuing  of  such  bonds.  As  towns 
and  counties  are  now  prohibited  from  issuing  such  bonds  (art.  8, 
§  11,  Const.),  these  sections  are  omitted. 

Bonds  and  their  Ternis  —  Savingps  Banks  — 
Taxes  —  Duty  of  County  Treasurer.— It  shall  be  the 

duty  of  such  commissioners  with  all  reasonable  dispatch,  to  cause  to 
be  made  and  executed,  the  bonds  of  such  municipal  corporation,  at- 
tested by  the  seal  of  such  corporation  affixed  thereto,  if  such  corpora- 
tion has  a  common  seal,  and  if  not,  then  by  their  individual  seals, 
and  signed  and  certified  by  said  commissioners,  who  are  hereby  au- 
thorized and  empowered  to  fix  such  common  seal  thereto,  and  to  sign 
and  certify  such  bonds.  Such  bonds  shall  become  due  and  payable 
at  the  expiration  of  thirty  years  from  their  date,  and  shall  bear  inter- 
est at  the  rate  of  seven  per  cent  per  annum,  payable  semi-annually, 
and  shall  not  exceed  in  amount  twenty  per  cent  of  the  entire  taxable 
property  within  the  bounds  of  said  municipal  corporation,  as  shown 
by  said  tax  list,  nor  shall  they  exceed  in  amount  the  amount  set 
forth  in  such  petition.  The  said  bonds  shall  also  bear  interest  war- 
rants, corresponding  in  number  and  amounts  with  the  several  pay- 
ments of  interest  to  become  due  thereon,  but  the  commissioners  may 
agree  with  any  holders  to  register  any  such  bonds,  in  which  case  the 
interest  warrants  on  the  registered  bonds  shall  be  surrendered,  and 
the  interest  shall  be  payable  only  on  the  production  of  the  registered 
bonds,  which  shall  then  be  transferable  only  on  the  commissioners' 
records.  The  savings  banks  of  this  State  are  authorized  to  invest  in 
said  bonds,  not  to  exceed  ten  per  cent  of  their  deposits.  All  taxes j 
except  school  and  road  taxes  collected  for  the  next  thirty  years^  or  so 
much  thereof  as  may  be  necessary  in  any  town,  village  or  dty^  on  tl\^ 

90 
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assessed  valuation  of  any  railroad  in  said  town,  village  or  cit}*,  for 
which  said  town,  village  or  city  has  issued  or  $hall  issae  bonds  to  aid 
in  the  construction  of  said  railroad  shall  he  paid  over  to  the  treasure!* 
of  the  county  in  which  said  town^  city  or  village  lies.     It  shall  be 
the  duty  of  said  treasurer,  with  the  money  arising  from  taxes  levied 
and  collected  as  aforesaid,  which  has  heretofore  been,  or  shall  here- 
after be  paid  to  him  (including  the  interest  thereon)  to  purchase  the 
bonds  of  said  town,  issued  by  said  town,  to  aid  in  the  construction 
of  any  railroad  or  railroads,  when  the  same  can  be  purchased  at  or 
below  par ;  the  bonds  so  purchased,  to  be  immediately  canceled  bj 
said  treasurer  and  the  county  judge,  and  deposited  with  the  board 
of  supervisors.     In  case  said  bonds  so  issued  cannot  be  purchased  at 
or  below  the  par  value  thereof,  then  it  shall  be  the  duty  of  said 
treasurer,  and  he  is  hereby  directed  to  invest  said  money  so  paid  to 
him  as  above  mentioned,  with  the  accumulated  interest  thereon,  in 
the  bonds  of  this  State,  or  of  any  city,  county,   town  or  village 
thereof,  issued  pursuant  to  the  laws  of  this  State,  or  in  bonds  of  the 
United  States.     The  bonds  so  purchased,  with  the  accumulated  in- 
terest thereon,  shall  be  held  by  said  county  treasurer  as  a  sinking 
fund  *  for  the  redemption  and  payment  of  the  bonds  issued  or  to  be 
issued  by  said  town,  village  or  city  in  aid  of  the  construction  of  said 
railroad  or  railroads.     In  case  any  county  treasurer  shall  unreason- 
ably refuse  or  neglect  to  comply  with  the  provisions  of  this  act,  any 
tax  payer  in  any  town,  village,  or  city,  theretofore  having  issued 
bonds  in  aid  of  the  construction  of  any  railroad  or  railroads,  is  hereby 
authorized  to  apply  to  the  county  judge  on  petition,  for  an  order 
compelling  said  treasurer  to  execute  the  provisions  of  this  act.    And 
it  shall  be  the  duty  of  said  county  judge  upon  a  proper  case  being 
made,  to  issue  an  order  directing  said  county  treasurer  to  execute 
the  provisions  of  this  act.     All  provisions  of  law  now  in  force  relat- 
ing to  the  enforcement  of  the  decrees  or  orders  of  the  supreme 
court  are  hereby  declared  to  apply  to  and  devolve  upon  said  county 
judge  in  the  enforcement  of  said  order.     The  county  treasurers  of 
the  several  counties  of  this  State  in  which  one  or  more  towns  are 
situated,  which  have  issued  bonds  for  railroad  purposes,  shall  exe- 
cute a  bond  with  two  sufficient  sureties  to  be  approved  by  the  county 
judge  of  the  counties  respectively,  to  the  people  of  the  State  of  New 
York,  in  such  penal  sum  as  may  be  prescribed  by  the  board  of  so- 
pervisors  of  the  respective  counties,  conditioned  for  the  faithful 

*  See  §  7  of  this  title. 
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performance  of  the  daties  devolving  upon  him,  in  pursuance  of  the 
provisions  of  this  act.  In  case  of  a  vancancy  in  the  office  of  com- 
missioners or  in  case  all  commissioners  are  notified  of  any  meeting, 
a  majority  of  the  commissioners  shall  have  and  exerdse  all  the 
powers  and  duties  of  the  three  commissioners.  The  said  commis- 
sioners may  issue  the  said  bonds  payable  at  any  time  they  may  elect, 
less  than  thirty  years,  any  law  heretofore  passed  to  the  contrary,  but 
they  shall  not  so  issue  said  bonds  that  more  than  ten  per  cent  of  the 
principal  of  the  whole  amonnt  of  bonds  issued  shall  become  due  or 
payable  in  any  one  year. 

Chap.  907,  Laws  of  1869,  S  4,  as  amended  by  chap.  288  and  chap.  925,  Laws  of  1871. 

Railroad  Stock—  Sale  Tbereof*— Such  commis- 
sioners are  further  empowered  and  directed  to  subscribe  in  the  name 
of  the  innnicipal  corporation  which  they  represent  to  the  stock  or 
bonds  of  the  railroad  company  named  in  such  petition  (as  the  petition 
may  direct),  to  an  amount  equal  to  the  amount  of  bonds  so  created 
by  them,  and  to  pay  for  the  same  by  exchanging  the  said  bonds 
therefor  at  par ;  or  they  may,  at  their  discretion,  sell  and  dispose  of 
the  said  municipal  corporation  bonds  so  created  by  them  at  rates  not 
less  than  par,  and  invest  the  proceeds  thereof  in  such  stock  or  bonds 
of  snch  railroad  company  as  may  be  directed  in  said  petitipn.  They 
shall  represent,  either  in  person  or  by  proxy,  such  municipal  corpora- 
tion at  all  meetings  of  such  railroad  bondholders  or  stockholders. 
Such  stock  or  bonds  so  purchased  by  said  commissioners  may  be 
sold  by  them  before  the  maturing  of  the  bonds  of  such  municipal 
corporation  only  upon  the  order  of  the  county  judge  of  the  county, 
made  npon  the  petition  of  a  majority  of  the  tax  payers  of  said 
mnnicipal  corporation  representing  a  majority  of  the  taxable  property 
thereof,  as  shown  by  the  last  preceding  tax  list  or  assessment-roll ; 
and  the  proceeds  from  such  sale  shall  be  forthwith  paid  by  them  to 
the  treasurer  (or  other  proper  officer)  of  such  municipal  corporation, 
to  be  by  him  invested  in  a  sinking  fund,  as  hereinafter  provided. 
Sacb  commissioners  may  vote  for  directors  on  the  stock  of  such 
town,  village  or  city. 
Id.,  1 5. 

Iden  of  Bonds  —  Payment  —  Dividends  —  De- 
ficiency —  Bailx*oad  Stock. —  The  bonds  of  any  munici- 
pal corporation,  issued  pursuant  to  the  provisions  of  this  act,  shall  be 
a  charge  upon  the  real  and  personal  estate  within  the  limits  thereof, 
and  the  principal  and  interest  thereof  when  due  (or  eo  mudti^et^oS. 
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as  shall  fail  to  be  met  by  the  interest  on  snch  railroad  bonds  or  the 
dividends  on  such  railroad  stock,  or  the  sinking  fund  herein  provided 
for)  shall  be  collected  and  paid  in  like  manner  as  other  debts,  obliga- 
tions and  charges  against  the  said  municipal  corporation.     The  said 
commissioners  shall  also  provide  within  three  years  from  the  time  of 
issuing  said  bonds,  for  the  annual  payment  of  at  least  one  per  cent 
of  the  same,  to  constitute  a  sinking  f  und,  so  as  to  secure  the  final 
liquidation  of  said  bonds  within  twenty-five  years  after  their  date, 
and  for  that  purpose  they  shall  receive  and  apply  annually  the  sa^ 
plus  dividends  on  the  stock  held  by  said  towns  over  the  amount  nec- 
essary to  pay  the  annual  interest  on  said  bonds;  and  if  the  amonnt 
of  such  surplus  dividends  is  not  sufficient  for  the  annual  payment  of 
said  one  per  cent  and  the  said  commissioners  shall  not  have  received 
suflScient  from  the  sale  of  the  stock  belonging  to  the  town  to  pay  the 
same,  and  from  other  sources  as  herein  provided,  then  the  deficiency 
shall  be  reported  by  said  commissioners  to  the  board  of  supervisors?, 
to  be  levied  and  raised  annually  in  the  manner  herein  provided  for  pay- 
ing the  interest  on  said  bonds.  The  treasurer  (or  other  proper  officer 
of  such  municipal  corporation)  shall  have  the  custody  of  any  railroad 
bonds  or  certificates  of  stock  that  may  be  subscribed  for  as  aforesaid, 
and  shall  collect  the  interest  upon  any  sncli  bonds  or  the  dividends 
upon  such  stock  as  it  becomes  due  or  is  made  payable,  and  shall 
apply  the  same  toward  the  payment  of  the  interest  from  time  to  time 
becoming  due  upon  the  said  bonds  of  said  municipal  corporation; 
any  surplus  of  interest  or  dividends,  after  providing  for  the  interest 
upon  the  bonds  of  said  municipal  corporation,  shall  go  to  make  npa 
sinking  fund  for  the  redemption  of  the  principal  of  said  corporation 
bonds.     In  case  the  stock  or  bonds  purchased  as  aforesaid  are  sold  by 
said  commissioners,  such  treasurer  or  other  officer  shall  also  invest 
the  proceeds  thereof  in  a  like  sinking  fund ;  and  in  case  the  same  are 
not  sold  when  the  said  bonds  hereby  authorized  to  be  created  and 
issued  by  said  commissioners  shall  mature  and  the  principal  thereof 
become  payable,  the  commissioners  shall  sell  the  same,  or  so  much 
tliereof  as  shall  be  necessary  to  pay  the  outstanding  principal  sum 
due  on  such  bonds  in  full,  and  shall  pay  the  proceeds  thereof  to  each 
treasurer  or  other  proper  oflScer,  to  be  by  him  applied  to  theredemp; 
tion  and  payment  of  such  bonds. 

Id.,  I  6. 

Misapplyingr  Moneys  by  Railroad  OflBloeri-- 

The  moneys  received  by  any  railroad  company  from  any  such  conr 
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missioners,  or  from  the  sale  of  any  bonds  of  any  municipal  corpora- 
tion which  they  may  receive  under  the  provisions  of  this  act,  shall 
be  by  the  said  company  faithfully  applied  to  the  construction  and 
equipment  of  such  railroad  and  to  no  other  purpose. 

Id.,  1 7.     The  remainder  of  section  repealed  by  chap.  598,  Laws  of  1886. 


Bonds* —  The  bonds  of  any  municipal  cor- 
poration which  may  be  issued  under  the  provisions  of  this  act  shall 
be  registered  in  the  oflBce  of  the  connty  clerk  of  the  county  in  which 
such  corporation  is  situated,  and  shall  have  the  words  '^  registered  in 
the  county  clerk's  office  "  written  or  printed  upon  them,  attested  by 
the  official  seal  of  said  clerk ;  and  said  clerk  shall  receive  for  each 
such  attestation  the  sum  of  twenty  cents. 

Id.,  S8. 

Perpetnatingr  Former  Consents  of  Tax  Pay- 
ers*—  Whenever  any  municipal  corporation  in  this  State  that  has 
heretofore  issued  its  bonds  in  aid  of  any  railroad,  upon  the  written 
consent  of  tax  payers,  or  whenever  any  holder  of  such  bonds  so 
heretofore  issued  shall  desire  to  perpetuate  the  proof  of  such  con- 
sent in  the  manner  hereinbefore  provided  for  the  perpetuation  of 
the  proof  of  such  consent,  as  to  bonds  which  may  be  issued  un- 
der the  provisions  of  this  act,  application  for  that  purpose  may  be 
made  to  the  county  judge  of  the  county  in  which  such  municipal 
corporation  is  situated  ;  and  it  shall  be  lawful  for  such  judge,  after 
notice  to  whom  it  may  concern  in  manner  as  hereinbefore  provided, 
to  proceed  to  take  proof  concerning  the  allegations  in  such  petition  ; 
and  if  it  shall  be  proved  to  his  satisfaction  that  all  the  consents 
necessary  to  be  obtained  before  such  bonds  could  be  lawfully  issued 
were  so  obtained,  he  shall  find  the  facts  and  so  adjudge  and  deter- 
mine ;  and  such  judgment,  and  the  record  thereof,  shall  have  the 
same  force  and  effect  as  other  judgments  and  records  in  other  courts 
of  record  in  this  State. 
Id.,  S  9. 

Section  10  repealed  by  chapter  883,  Laws  of  1872. 

Wben  to  Take  Effect. —  This  act  shall  take  effect  im- 
mediately. 

Id.,  §11. 

Itaity  of  tlie  Treasurer.—  It  shall  be  the  duty  of  the 
tieasurer  (or  other  proper  officer  of  every  municipal  cot^t^wC^ 
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• 

Darned  in  section  6  of  the  act  hereby  amended,  to  invest  all 
moneys,  interests,  dividends  and  percentages  by  him  received  and 
therein  declared  to  be  a  sinking  fund,  in  the  manner  directed  by 
section  4  of  said  act  as  amended  by  chapter  789  of  the  Laws  of 
1870 ;  and  in  every  annual  report  to  be  made  by  him,  to  fully  set 
forth  under  the  head  of  "railroad  sinking  fund,"  the  manner  and 
character  of  said  investment  and  the  condition  of  said  funda. 

Id.,  §  12.    Added  by  Laws  of  1879,  c^ap.  62. 
See  Decisions,  §  888,  poit. 

Provision  is  made  for  the  presentation  by  the  railroad  commiS' 
fiioners  of  bonds  paid,  etc.,  to  the  town  auditors,  and  cancellation 
thereof. 

See  law  in  f  uU,  §§  465-^; 

Also  for^submission  of  the  questioh  as  to  paying  such  bonds,  etc., 
to  the  town  meeting. 

See  law  in  full,  §  115,  ante, 

Undeb  Chaptkb  349,  Laws  of  1877,  Aicbndino  the  Act  of  1869, 

Chapter  907. 

§  882.  The  Act  of  1877,  Chapter  849.— BaU- 
road  Conunissioners  to  Report  Annually 
Auiount  of  Bonds,  Date  and  Time,  Etc.— It  shall 

be  the  duty  of  the  commissioners  appointed  under  the  provisions  of 
chapter  907,  Ijaws  of  1869,  entitled  ''  An  act  to  amend  an  act  enti- 
tled ^  An  act  to  authorize  the  formation  of  railroad  companies,  and 
to  regulate  the  same,'  passed  April  2, 1850,  so  as  to  permit  munici- 
pal corporations  to  aid  in  the  construction  of  railroads,"  and  the  acts 
amendatory  thereof,  to  report  annually  the  total  amount  of  bonds 
issued  under  said  chapter  907,  Laws  of  1869,  and  the  acts  amenda- 
tory thereof,  by  the  town,  city  or  village  represented  by  such  commis- 
sioners ;  the  date  and  time  when  the  principal  of  said  bonds  will  be- 
come due,  the  rate  and  times  of  payment  of  interest  thereon,  the 
amount  of  such  principal  or  interest  paid,  the  amount  of  said  princi- 
pal or  interest  due  and  unpaid  and  to  become  due  before  the  annual 
tax  levy  and  collection  of  tax  for  the  year  next  succeeding,  and  the 
amount  in  their  hands  applicable  to  the  payment  of  the  principal 
of  said  bonds  or  the  interest  thereon. 

Chap.  S49,  Laws  of  1877,  §  1. 

Tbe  Kepoi^t. —  Such  report  shall  be  in  writing,  dgiied  hj 
the  said  commiaaionoi^  or  a  majority  of  them,  and  there  shaU  be  tf- 
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fixed  to  said  report  an  affidavit  of  at  least  one  of  the  commissioners 
that  such  report  is  in  all  respects  true  and  correct.  The  commis- 
sioners shall  deliver  said  report  to  the  board  of  supervisors  of  the 
county  within  three  days  after  the  commencement  of  the  annual 
meeting  of  said  board  of  supervisors. 

Id.,  i  2. 

The  form  of  report  at  section  69,  ante,  can  be  adapted  to  these  cases,  adding  the 
affidavit  required  that  *'  such  report  is  in  all  respects  true  and  correct." 

Boards  of  Supervisors  to  Cause  Amount  Due 
to  be  Raised— Amount  to  be  Paid  Over  to 
Conunissioners— Moneys  to  be  Paid  Commis- 
sioners—Commissioners to  Execute  Bond.— 

It  shall  be  the  duty  of  the  board  of  supervisors  at  the  anuual  meet- 
ing, when  such  report  is  received,  to  cause  to  be  levied  and  raised  by 
tax  on  taxable  property  of  said  town,  city  or  village,  the  amount 
necessaiy  to  pay  the  principal  and  interest  due  and  to  become  due  at 
any  time  prior  to  the  annual  tax  levy  and  collection  of  tax  for  the 
year  then  next  succeeding,  as  shown  by  said  report,  after  deducting 
moneys  on  hand  for  the  purpose.  The  amount  so  levied  and  raised 
by  tax,  when  so  collected,  shall  be  paid  over  to  said  commissioners, 
to  be  by  them  applied  to  the  purpose  for  which  it  was  so  collected. 
And  all  money  now  in  the  hands  of  the  supervisors  of  any  town,  or 
officer  of  any  city  or  village,  applicable  to  the  payment  of  the  prin- 
cipal of  said  bonds,  or  interest  thereon,  shall  be,  on  demand,  paid  to 
such  commissioners,  and  any  money  hereafter  raised  under  the  provis- 
ions of  the  act  hereby  amended,  which  by  law  is  to  be  applied  to  the 
payment  of  said  bonds,  or  interest  thereon,  shall  in  like  manner  be 
paid  to  said  commissioners ;  but  before  any  money  shall  be  so  paid  to 
such  commissioners,  they  shall  severally  execute  to  the  town,  city  or 
Tillage,  and  deliver  to  the  town  clerks  of  towns,  or  the  clerks  of  cities 
or  villages,  a  bond  with  two  or  more  sureties  in  double  the  amount 
of  the  money  to  be  so  received  by  them,  as  near  as  can  be  ascertained, 
conditioned  for  the  proper  and  due  disbursement  of  such  money, 
and  the  proper  accounting  therefor,  which  bond  shall  be  first  ap- 
proved by  the  supervisor,  or  the  county  judge,  and  by  the  mayor  or 
president  of  cities  or  villages,  and  said  bond  shall  be  renewed  annually. 

Id.,  $8. 

Commissioners  to  Pay  Bonds— To  Keep  Rec- 
ord—To Report — Duplicate  —  Report  to  be 
Indorsed  —  Limitation  in  Application.—  It  shall 

be  the  duty  of  said  commissioners  to  pay  the  principal  and  mt^T^sX.  oit 
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said  bonds  at  the  maturity  thereof,  and  on  making  sneli  payments 
the  bond  or  interest  coupons  paid  shall  be  canceled  by  said  commis- 
sioners by  cutting  out  a  portion  of  said  bonds  or  coupons ;  and  a  full 
record  of  all  bonds  and  interest  coupons  paid  and  canceled  shall  be 
kept  by  said  commissioners,  which  records  shall  be  at  all  times  open 
to  the  inspection  of  the  supervisor,  members  of  the  board  of  town 
auditors  and  justice  of  the  peace  of  towns,  or  the   members  of 
common  councils  or  trustees  of  cities  or  villages ;  and  said  commis- 
sioners shall  report  in  writing  to  the  board  of  town  auditors  of  towns, 
at  their  annual  meeting,  and  to  the  common  council  or  trustees  of 
cities  or  villages,  on  the  first  day  of  April  of  each  year,  the  date, 
number  and  amount  of  all  bonds  and  interest  coupons  paid  by  them 
and  canceled  during  the  past  year,  and  since  their  last  report,  and 
shall,  at  the  same  time,  produce  and  deliver  to  the  said  town  aodi- 
tors,  common  council  or  trustees,  the  bonds  and  interest  coupons 
canceled  by  them,  taking  a  receipt  therefor,  which  shall  set  forth  the 
date,  number  and  amount  of  eacli  bond  or  coupon.     Said  commis- 
sioners, at  the  time  of  making  such  report,  shall  also  file  with  the 
town  clerk  of  towns  and  clerk  of  cities  and  villages,  a  duplicate 
thereof.     The  said  town  auditors  and  the  common  council  or  trus- 
tee, as  the  ca^e  may  be,  shall  indorse  upon  the  report  so  received 
from  the  commissioners,  that  the  bonds  and  interest  coupons  men- 
tioned therein,  duly  canceled,  were  received  by  them  from  the  com- 
missioners,  if   such   is  the  case,  and    if   all  or  any  of  them  are 
not  so  received,  so  state  in  the  indorsement     They  shall  then  de- 
posit said  canceled  bonds  and  coupons  with  said  report,  in  the  office 
of  the  clerk  of  the  county  for  safe-keeping.     Nothing  in  this  act 
contained  shall  in  any  manner  apply  to  or  affect  the  town  of  Orleanfi^ 
in  the  county  of  Jefferson,  or  any  officer  thereof,  or  any  mon^ 
raised  by  tax  on  the  property  therein,  or  to  any  bonds  except  sodi 
as  were  given  under  the  act  mentioned  in  the  foregoing  title. 
Id.,  s  4. 

Ck>untie8  Excepted.— The  provisions  of  this  act  shall 
not  apply  to  the  counties  of  Oswego,  Madison,  Erie,  Orleans,  Niag- 
ara and  Oenesee. 

Id.,  §5. 

Deoisioks. 

§  888.  Railroad  Aid  Bonds.— In  an  acHon  by  a  tax 
payer  of  the  town  of  A.  to  have  certain  bonds  issued  by  aiid  town 
adjudged  illegal  and  vo\d^  \\.  ^^i^ared  that  the  town,  acting  in  supposed 
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accordance  with  statutory  provisions  (chap.  907,  Laws  of  1869), 
issued  its  bond»  to  pay  for  stock  of  a  railroad  corporation,  which 
passed  into  the  hands  of  innocent  holders.  The  bonds  were  claimed 
by  the  town  to  have  been  illegally  issued,  and  so  invalid.  While 
suits  were  pending  to  enforce  them,  said  town,  under  cliapter  146, 
Laws  of  1880,  '^  authorizing  it,  to  issue  new  bonds,  pursuant  to  chap- 
ter 75,  Laws  of  1878,"  and  its  amendments,  to  the  amount  and  ex- 
tent of  its  bonded  indebtedness,  issued  the  bonds  in  question  in 
exchange  for  and  to  retire  the  outstanding  bonds,  the  new  bonds 
drawing  a  lower  rate  of  interest  than  the  old  ones.  Said  town  at 
the  time  had  no  other  "bonded  indebtedness"  than  the  original 
bonds  issued  as  above  stated.  Jlddj  that  the  action  was  not  main- 
tainable ;  that  the  town  having  elected  to  compromise,  rather  than 
to  contest  the  validity  of  the  old  bonds,  was  estopped  from  there- 
after questioning  it. 

Hill  T.  PeekskiU  Sayings  Bank,  101  N.  T.  490. 

The  words  "  bonded  indebtedness,"  as  used  in  said  acts  of  1878 
and  1880,  are  not  limited  to  bonds  in  all  respects  legal  and  valid,  but 
the  acts  authorize  ^he  refunding  of  "  all  municipal  bonds  save  such 
as  have  been  adjudged  invalid  by  the  final  determination  of  a  com- 
petent court,  which  are  excluded  from  their  operation  by  chapter 
317,  Laws  of  1878.  The  act  of  1878,  first  mentioned,  as  thus  con- 
strued, is  not  violative  of  the  constitutional  provision  (State  Const., 
art.  8,  §  11)  prohibiting  municipal  corporations  from  incurring  in- 
debtedness, but  the  payment  of  an  acknowledged  debt,  and  the  con- 
stitutional provision  does  not  deprive  corporations  of  the  right  to 
compromise  claims  which  they  dispute.  The  defect  alleged  in  the 
proceedings  under  which  the  original  bonds  were  issued,  was  that  to 
the  averment  in  the  tax  payers  of  the  town,  was  not  added  the 
words  '  not  including  those  taxed  for  dogs  or  highway  tax  only.' " 
Sisldj  that  the  defect  did  not  render  the  bonds  so  absolutely  void, 
as  matter  of  law,  but  that  there  might  be  reasonable  question  pend- 
ing an  adjudication ;  enough  of  doubt  to  justify  the  legislature  in 
authorizing,  and  the  town  in  effecting,  an  amicable  settlement. 

Id. 

The  commissioners  have  authority  to  issue  bonds,  all  payable  at 
the  expiration  of  thirty  years  from  date ;  that  the  provisions  of  the 
•ot  of  1871,  amending  section  4  of  the  original  act  by  adding  thereto 
R  danse  authorizing  the  commissioners  to  issue  bonds  payable  in  less 
than  thirty  years,  but  requiring  that  they  shall  not  «o  Vbbqa^^so^ 
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that  more  than  ten  per  cent  shall  be  payable  in  any  one  year,  simply 
gave  to  the  commissioners  an  option  either  to  make  them  all  pay- 
able at  the  expiration  of  thirty  years  or  to  make  them  payable  in  a 
shorter  time ;  if  they  chose  the  latter,  they  were  to  be  made  pay- 
able in  installments. 

Sjraouse  SariDgs  Bk.  ▼.  Town  of  Senee*  Palls.  86  N.  Y.  817 ;  see,  also.  Potter  v. 
Town  of  Qreenwich,  92  id.  662 ;  Browneil  y.  Same,  44  Hun,  611 ;  afflnned,  28  N. 
E.  Rep.  24. 

As  to  when  the  acts  of  a  town  and  its  officers  in  accepting  and  re-' 
taining  the  bonds  of  a  railroad  company,  and  in  voluntarily  paying 
several  installments  of  interest,  are  to  be  taken  as  an  adnufleion  of 
the  validity  of  the  bonds. 

See  Browneil  y.  Town  of  Greenwich,  44  Hun,  611. 

Where,  however,  the  said  property  was  assessed  by  the  town  as- 
sessors, and  the  city  paid  the  tax  to  the  town  collector,  who  paid  it 
over  to  the  county  treasurer,  by  whom  it  was  applied  ^^  in  the  same 
manner  as  other  taxes  assessed  and  collected  in  said  town ; "  t.  e,,  a 
portion  paid  to  the  authorities  of  the  town,  a  portion  to  the  proper 
State  officers,  and  the  residue  retained  for  county  purposes.  Bddj 
that  an  action  could  not  be  maintained  against  the  town  to  recover 
back  the  tax,  or  that  portion  thereof  paid  over  to  the  town  offioen, 
as  the  town  has  no  treasurer,  and  its  officers,  to  whom  the  money 
was  paid,  do  not  represent  it,  their  functions  being  prescribed  by 
statute,  and  the  money  they  received  being  expended  in  the  per 
formance  of  official  duty.  {Chapman  v.  City  of  B,y  40  N.  T.  372; 
National  Bank  of  C.  v.  City  of  jE,  53  id.  49 ;  Newman  v.  Supet- 
visors  of  Z.,  45  id.  676,  distinguished.)  It  seems,  however,  that  the 
city  has  a  remedy  in  such  case  under  the  provision  of  the  statute 
extending  the  powers  of  boards  of  supervisors  (chap.  855,  Laws  of 
1869,  as  amended  by  §  5,  chap.  695,  Laws  of  1871),  which  requires 
the  board  of  supervisors  of  a  county  to  refund  the  amomit  of  any 
tax  illegally  or  improperly  assessed. 

City  of  Rochester  y.  Town  of  Rush,  80  N.  Y.  802. 


construction  of  the  road  of  said  company,  to  such  town,  to  be  devoted  to  the  ptj- 
ment  of  its  bonds,  after  anj  such  tax  has  been  coUected  the  monejs  belong  to 
the  town,  and  any  diversion  thereof  from  their  lawful  object  is  an  injuj  to  the 
rights  of  the  town,  which  may  be  protected  by  an  appropriate  action  tnitabebilf* 
The  town  is  not  confined  to  the  remedy  iriven  by  tn< 


^he  town  is  not  confined  to  the  remedy  ffiven  by  the  act  (g  4),  i.  a.» 
against  the  collector  and  the  sureties  upon  nis  bond. 

The  action  on  behalf  of  the  town  might,  under  Xh»  Revised  Statataa  (SB.  8. ITS. 
§  92),  have  been  properly  brought  by  the  supervisor  of  the  town,  and  maj  bt  ao 
nroupht  under  the  Code  of  Civil  Procedure  (§  1926). 
.   WneMt  theTetcm,  the  mnant  issued  to  tne  collector  of  saoh  n  town  laqaind 
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him  to  jau  over  the  moneya  so  collected  to  the  countj  treasarer,  which  command 
the  collector  obeyed,  instead  of  paviDf  the  amount  collected  to  the  railroad  com- 
mlsnioners  of  the  town,  as  prescribed  by  the  act  (§  8),  held,  that  an  action,  as 
for  moneya  had  and  received,  was  properly  brought  by  the  supervUor  of  the  town 
against  the  board  of  supervisors  of  the  county  to  recover  the  amount  so  paid. 

Bridgesv.  Bomrdof  SaperrisorsofSallivaQCo.,  98  N.  Y.  670-571.  See  T(fwn  of 
Lewis  v.  Marshall,  9  Abb.  N.  C.  104,  note;  affirmed,  56  N.  T.  ««);  Hand  v.  Super- 
risers,  81  Hun,  681.  '^ 

The  supervisor  of  a  town  is,  in  a  general  sense,  its  treasurer;  he  Is  entitled  to 
receive  all  monevs  raised  for  town  purposes,  except  those  which  are  expressly 
directed  to  be  paid  to  the  town  o£Bcers  having  charge  of  highways  and  bridges, 
•ehools  and  the  support  of  the  poor. 

92  N.  Y.570,  wpro. 

Be  is  also  directed  to  pav  all  Judgments  recovered  against  the  town  from  any 
moneys  in  his  hands  which  are  not  otherwise  specially  appropriated. 

The  statute  thus  assumes  that  he  is  the  legal  custodian  of  the  monevs  of  the  town 
and  chargeable  with  the  duty,  not  only  of  receiving  and  keeping  them,  but  also 
of  guardmg  their  disbursement,  and  also  recognizes,  to  a  certain  extent,  the  cor- 
porate existence  of  towns  and  their  capacity  to  hold  property,  to  protect  its  pos- 
session, and  to  enforce  their  quan  corporate  rights  by  appropriate  action. 
Bridges  V.  Board  of  Supenrisors  of  Salliyan  Co.,  98  N.  Y.  676. 

An  action  for  moneys  had  and  received  is  maintainable  afainst  a  town  to  recover 
moneys  of  another,  wrongfully  taken  by  it  and  applied  to  its  own  use,  in  payment 
of  its  bonds. 

Horn  V.  Town  of  New  Lots,  88  N.  Y.  100-6,  and  oases  cited. 

"  It  is  not  to  be  denied  that  the  legislation  of  the  last  two  decades  has  affected,' 
I  may  say,  has  changed  the  character  and  capacity  of  the  simple  township  of 
former  days.  The  legislature  has  imposed  liabilities  and  obligations  and  corre- 
spoodinff  duties  upon  it,  that  have  made  it  something  different  from  a  mere  politi- 
cal diiision  of  the  State,  and  brought  it  in  character  and  capacity  nearer  to  a  mu- 
nicipal corporation." 

Id.  106. 

"  The  legislature  has  commanded  a  town  in  the  State  to  issue  bonds.  They  are 
to  be  the  bonds  of  the  town;  when  issued  they  are  the  bonds  of  the  town;  not  of 
say  officer  of  the  town,  not  of  the  persons  dwelling  at  the  time  in  the  town,  not 
of  the  property  situated  there.  So  far,  then,  the  township  has  been,  by  legisla- 
tive power,  made  an  entity,  with  capadty  as  a  town  to  incur  a  debt  and  make  an 
obligation  and  become  liable  to  pay.  With  this  capacity  must,  of  need,  go  the 
power  to  pay,  the  power  to  get  money  to  pay,  the  power  and  capacity  to  receive 
money  for  its  use  in  making  payment.  And  therewith  must  go  all  incidents  that 
loUow  that  power  and  capacity.  If  by  chance,  it  gets  the  money  of  any  one 
without  the  right  to  it,  for  the  purpose  of  meeting  its  obligations,  and  applied 
that  money  to  its  own  use  in  meeting  them,  it  follows  that  it  incurs  a  liability 
to  that  person  therefor,  as  well  as  would  a  natural  person,  or  any  municipal 
corporation  doing  the  same  thing." 

Id.  107. 

As  Judge  Vann  clearly  and  terselv  states  the  matter:  *'Bv  the  bonding  act  of 
100,  the  defendant  was  transformed  from  a  mere  political  division  of  the  State, 
with  limited  corporate  powers,  into  a  municipal  corporation,  with  power  to  bor- 
row money  on  an  extensive  scale,  and  to  invest  it  in  the  stock  or  bonds  of  such 
nilrosd  company  as  a  majority  of  its  tax  payers  representing  a  majority  of  its 
taxable  propisrty  should  designate.  Those  powers,  however,  remained  dormant 
sad  wholly  ineffectual  for  any  purpose,  unless  they  were  called  into  action  by 
tiie  determination  of  the  county  judge,  based  upon  such  proceedings  as  the  stat- 
«to  reqaired." 

BrowneQ  v.  Town  of  Greenwich,  88  N.  E.  Rep.  84. 
It  is  not  Boceseary  that  the  conunisBionen  ahoold  set  ^enonaXVy  Va  ntS^^iiak^  >dfts^ 
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bonds  and  investing  the  proceeds,  bat  thej  may  do  so  throngh  the  medinm  of  a 
broker. 

Id. 

Held,  also,  that  the  bonds  were  ismied  when  ioid. 
Id. 

Though  all  the  bonds  were  dated  on  the  same  day  and  payable  twenty  yean 
from  date,  while  the  amendatory  act  (of  1871)  provided  that  but  ten  per  cent  of 
tbem  should  mature  during  any  one  year,  they  would  not  be  invalid  as  to  plaintifl, 
who  was  not  shown  to  have  knowledge  of  the  irregularity,  or  that  any  other  bonds 
were  issued  besides  those  he  purchased. 

Id. 

The  amendment  is  not  nnoonstitational  in  limiting  the  time  within  which  the 
bonds  shall  be  made  payable,  when  applied  to  bonds  issued  under  a  petition  filed 
and  proceedings  had  before  its  passage,  as  the  legislature  might  have  left  th&t 
question  to  the  discretion  of  the  commissioners. 

Id. 

The  complaint  in  this  action  alleged  the  bonding  of  a  town  in  aid  of  a  railrotd, 
the  construction  of  the  road  through  the  town,  the  assessment  and  collection  of 
taxes  on  the  property  of  the  road,  the  misapplication  of  such  taxes  in  the  jean 
1874  to  1884,  inclusive,  and  asked  judgment  that  the  defendant  be  required  to  re- 
fund the  agfi^regate  of  such  taxes  and  apply  the  same  to  the  cancellation  of  the 
bonds  issued  by  the  town,  as  provided  by  chapter  283,  Laws  of  1871,  amending 
chaptor  907,  Laws  of  1869.  Held,  that  the  rights  which  the  plaintifiT  sought  wen 
given  by  the  act  of  1869,  and  that  no  mode  being  specified  by  that  act  for  their 
enforcement,  they  wero  enforceable  by  any  remedy  then  known  to  the  law. 

Vinton,  Supervisor,  t.  Board  of  Supervisors  of  Cattaraugus,  IS  State  Rep.  435. 

Held,  that  the  proceeding  by  petition,  for  the  enforcement  of  such  rights,  which 
was  first  provided  by  chapter  789,  Laws  of  1870,  not  being  noAde  exclasiTe  of 
other  remedies  by  that  act,  or  by  chapter  283,  Laws  of  1871,  was  cumulative,  and 
that  a  party  aggrieved  had  his  election  to  proceed  by  action  or  petition. 

Id. 

Held,  that  by  Code  of  Civil  Prodednre,  %  8889,  all  difference  in  form  between 
actions  at  law  and  in  equity  were  done  away  with. 

Id. 

In  an  action  commenced  on  September  9,  1886,  by  plaintiff,  aa  supervisor  of  the 
town  of  Hamlin,  against  the  board  of  supervisors  of  Monroe  county  and  the  de- 
fendant McVean,  who  was  then,  and  had  been  continuously  since  Febvparr  18, 

1879,  the  county  treasurer  of  that  county,  to  recover  the  amount  of  the  taxee 
levied  and  collected  from  the  Lake  Ontario  Shore  railroad,  upon  the  assessed  valne 
of  so  much  of  the  said  railroad  as  is  located  in  the  town  of  EEamlin,  from  and 
including  the  year  1873  down  to  and  including  the  year  1885,  the  trial  court  foond 
as  a  fact  that  the  money  raised  in  each  of  the  said  years  in  the  town  Of  Hamlin, 
to  pay  the  county  and  State  taxes,  was  paid  to  the  county  treasurer  of  the  county 
of  Monroe,  who  deposited  the  same  in  tne  treasury  of  said  county,  and  that  here- 
after, and  on  or  before  the  15th  day  of  February  in  each  year,  the  said  monejf 
were  wrongf  ullj^  taken  out  and  appropriated  by  the  county  of  Monroe  to  its  own 
use  and  benefit  in  paying  its  county  and  State  obligations,  without  the  consent  of 
the  said  town  of  Hamlin  or  any  of  its  officers;  and  that  the  county  tressarer 
never  purchased  any  of  the  town  bonds  issued  to  aid  the  said  railroad,  or  inveetw 
any  portion  of  the  said  moneys  so  received  by  him  as  a  sinking  fund,  as  reqoired 
by' chapter  907  of  1869,  as  amended  by  chapter  283  of  1871.  Upon  an  appeal  from 
a  judgment  recovered  against  the  board  of  supervisors  for  the  amount  of  the  State 
and  county  taxes  paid  to  the  county  treasurer  from  the  9tk  di^  of  Saptembei; 

1880,  to  and  including  the  year  1885. 

BMf  that  the  o(m«tVtutk»>aiity  of  all  the  pioTiiioiui  conUined  Sb Iheactt of 
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S9  aod  1871,  and  the  interpretation  which  wan  to  be  fdreu  the  same  had  been 
termined  by  the  court  of  appeals.  (In  re  dark  v.  ShMon,  106  N.  Y.  104.) 
The  defendants  contended  that  if  plaintiff  was  entitled  to  the  relief  awarded  by 
9  judgment  appealed  from,  it  coald  only  be  granted  by  the  coanty  judge  of 
>nroe  county  on  a  petition  of  the  tax  payers  of  the  town  of  Hamlin,  in  the  man- 
r  prescribed  by  section  1,  chapter  283,  Laws  of  1871. 

fii^,  that  this  contention  could  not  be  sustained,  as  the  right  of  plaintiff  to 
mpel  the  county  to  account  for  moneys  which  it  had  wrongfully  applied  to  it8 
'n  use,  in  which  the  town  of  Hamlin  was  interested,  was  not  created  by  this 
itute,  but  had  its  foundation  in  prior  statutes  of  long  standing  as  well  as  in  the 
9cepts  of  the  common  law. 

That  the  principle  contended  for  would  apply  only  in  favor  of  the  party  against 
lom  the  new  right  was  created,  and  certainly  could  not  be  invoked  by  a  wrong- 
er as  against  a  party  whose  right  under  the  statute  had  ripened  into  a  vested 
«rest. 

Wood  y.  Superrisors  of  Monroe  County,  50  Hun,  1. 

That  it  was  well  settled  that  the  supervisor  of  a  town  may  maintain  an  action 
this  character  in  his  name  as  supervisor. 

Id. 

Fhe  recovery  embraced  that  portion  of  the  tax  levied  on  the  railroad  property 
lich  is  commonly  known  as  the  State  tax,  the  trial  judge  holding  that  the 
lount  of  State  tax  which  is  levied  upon  the  taxable  property  of  the  county  is,  by 
.tate,  made  a  charge  against  and  a  debt  due  from  the  county,  and  that  when  the 
inty  treasurer  maae  a  remittance  to  the  State  treasurer  of  the  amount  of  the 
Lte  tax  it  was,  in  fact,  in  payment  of  a  debt  due  from  the  county,  made  at  the 
luest  of  the  defendant,  by  its  authorized  agents,  and  it  was,  therefore,  liable  to 
3  plaintiff  on  the  same  principle  that  it  was  liable  for  the  county  tax  misappro- 
lated  to  its  nse.  ffM,  tuat  it  was  error  to  so  hold,  as  the  law  makes  it  the  duty 
the  county  treasurer  to  pay  such  taxes  directly  to  the  State  treasurer,  and,  in 
doing,  he  does  not  act  as  agent  of  the  county,  but  performs  that  duty  as  a 
blic  officer  as  directed  by  certain  general  statutes. 

Id. 

That  the  county  was  not  responsible  for  the  omission  or  defects  of  the  county 
lasurer  in  respect  to  the  moneys  that  were  due  to  the  State,  nor  at  all  concerned 
th  them  any  further,  nor  in  any  other  manner  than  is  declared  in  section  25, 
apter  427,  Laws  of  1855,  and  that,  under  the  provisions  of  that  section,  the 
mty  was  not  called  upon  to  act  until  a  loss  haa  occurred,  nor  until  the  State 
d  exhausted  its  remedy  against  the  treasurer  and  his  sureties. 

Id. 

rhat  such  portion  of  the  tax  as  was  levied  on  the  railroad  property  during  the 
reral  years  in  question,  as  its  portion  of  the  town  tax  raisea  for  the  purpose  of 
ying  the  annual  interest  on  the  bonds,  and  to  redeem  such  of  them  as  matured, 
«  properly  deducted  and  not  included  in  the  recovery. 

Id. 

i.  defense  set  up  in  the  joint  answer  of  the  defendants,  that  the  statute  of 
litations  was  a  bar  to  the  recovery  for  all  taxes  paid  over  to  the  county  treas- 
n  more  than  six  years  previous  to  the  commencement  of  this  action,  was  sus- 
Bed  as  to  both  defendants.  Held,  that  it  was  error  to  do  so  as  to  the  county 
asurer,  as  he  received  the  tax  as  a  trustee,  within  the  legtil  sense  of  that  term, 
1  was  precluded  from  setting  up  the  statute  and  thus  defeating  the  relief  to 
dch  the  plaintiff  was  otherwise  entitled  as  against  him. 

Id. 

rbat  as  the  moneys  were  unlawfully  and  wrongfully  paid  to  the  county  with 
»  full  knowledge  of  its  lawful  agent  that  the  trustee  had  no  title  thereto  which 
coold  transfer  to  the  county,  and  as  the  county  had  no  rightful  claim  to  the 
Q»,  it  should  also  be  held  liable  as  trustee  to  the  plaintiff  and  be  t^xAt^di  v^ 
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acoouDt  for  the  funds  which  had  been  applied  to  its  use  and  that  it  was  propeily 
made  a  party  defendant  to  this  suit. 

Id. 

t 

That  as  the  county  had  made  no  investment  of  the  trust  funds  which  were  ro- 
ceived  from  the  trustee  but  paid  them  out  on  its  own  indebtedness,  and  the  only  re- 
lief which  the  plaintiff  could  liave  by  way  of  indemnity  was  a  money  judgment,  the 
county  could  plead  the  statute  of  limitations  as  a  bar. 

Id. 

That  this  action  is  of  the  class  and  character  mentioned  in  subdvision  3  of  sec- 
tion 882  of  the  Code  of  Civil  Procedure,  which  provides  that  an  action  to  recoTer 
damages  for  an  injury  to  property  or  a  personal  injury,  except  in  a  case  where  a 
differenrperiod  is  expressly  prescribed,  must  be  brought  within  six  years  from 
the  time  when  the  act  was  done  which  creates  the  liability. 

Id. 

The  question  whether  the  plaintiff,  to  bring  the  case  within  subdivision  5  of 
section  882  of  the  Code  of  Civil  Procedure,  must  make  out  a  case  of  actual  and 
intentional  fraud  on  the  part  of  defendant,  the  board  of  supervisors,  or  whether 
a  case  of  legal  or  constructive  fraud,  not  involving  any  moral  delinquency  on  iti 
part,  was  sufficient  to  prevent  the  running  of  the  statute  until  the  injured  partj 
nad  notice  of  the  act  which  constituted  the  fraud,  not  considered. 

Id. 

The  city  of  Lock  port,  in  pursuance  of  chapter  907,  Laws  of  1860,  issued  its  bonds 
for  $100,000  to  aid  in  constructing  a  railroad.  Taxes  were  levied  and  collected  and 
paid  over  to  the  predecessors  of  defendant  (the  county  treasurer)  between  and  in- 
cluding the  years  1878  and  1886,  to  the  amount  of  $1,251.87,  as  taxes  levied  upon 
the  property  of  the  said  railroad,  located  in  the  city  of  Lockport,  none  of  wUch 
were  for  school  or  road  taxes.  From  the  time  of  the  first  pavment  of  such  taxes  to 
the  county  treasurer,  1878,  up  to  the  time  of  hearing  of  tnis  matter  before  the 
county  judge,  there  has  been  constantly  in  the  hands  of  the  county  treasaier 
moneys  in  amount  in  excess  of  the  amount  of  the  taxes  collected  from  said  nil- 
road  company,  and  when  defendant  was  inducted  into  office,  there  was  paid  OTer 
to  him,  by  his  predecessor,  the  sum  of  $10,180.97,  and  when  these  proceedisp 
were  instituted,  there  remained  unexpended  of  said  sum  over  $9,000,  and  as  the 
referee  reports,  the  same  "  is  held  for,  and  subject  to,  the  payment  of  miscellt- 
neous  demands  and  expenditures  of  said  county,  not  specifically  provided  for  bf 
the  l)oard  of  supervisors.*'  The  referee  also  found  and  reported  *'  tnat  said  eoantf 
treasurers,  respectively,  in  each  of  said  years,  with  the  knowledge  and  appmnl 
of  the  board  of  supervisors  of  Niagara  county,  mingled  the  moneys  so  received 
for  taxes  from  said  county  with  other  moneys  of  said  county,  and  treated  tbe 
same  as  ordinary  county  moneys."  Held,  that  the  moneys  thus  levied  and  col- 
lected and  paid  over  to  the  county  treasurer,  never  came  into  his  hands  for  soy 
other  purpose  than  that  mentioned  in  the  statute,  and  they  are  devoted  by  law  to 
the  benefit  of  the  municipality,  and  must  be  held  and  invested  in  the  mode  and 
manner  directed.  The  statute  appropriates  the  taxes,  and  makes  it  the  duty  of 
the  county  treasurer  to  separate  and  set  them  apart  as  a  sinking  fund. 

Spaulding  t.  Arnold,  6  N.  Y.  Supp.  836. 

When  the  money  was  paid  into  the  hands  of  the  respective  coonty  treasurers 
during  the  period  of  years  mentioned,  it  was  their  duty  to  separate  the  taxes 
paid  by  the  railroad  assessed  in  the  city  of  Lockport,  from  the  other  moncfff 
which  came  into  his  hands,  which  he  could  have  readily  done,  and  invested  the 
same  as  required  by  said  statute. 

Id. 

These  moneys  have  never  been  paid  out  and  are  now  In  the  hands  of  the  preseot 
ineumbent,  mingled  with  other  moneys. 
The  fact  that  the  lormeT  tieasurer  mingled  the  money  with  that  of  the  coontf, 
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did  not  constitute  a  miBappropriation  by  him,  so  that  there  in  no  fund  from  which 
the  present  treasurer  can  oraw  the  money  to  make  such  investment. 

Id. 

The  county  treasurer  acts  as  trustee  for  the  town,  and  there  havinfl^  been  no 
repudiation  of  the  trust  by  any  of  the  present  treasurer's  predecessors,  tne  statute 
of  limitations  does  not  apply,  thou£^h  more  than  six  years  have  elapsed  since 
some  of  the  taxes  collected  were  paid  to  the  treasurer. 

Id.  , 

Upon  the  hearing  of  a  controversy  submitted  upon  an  agreed  statement  of  facts, 
it  appeared  that  an  adjudication  had  been  made,  by  the  county  judge  of  Jefferson 
county,  that  a  majority  of  the  taxable  property  owners  of  the  town  of  Orleans  had 
duly  consented  that  line  bonds  of  that  town  be  issued  to  the  amount  of  $80,000, 
and  invested  in  the  stock  of  a  railroad  company,  and  such  adjudication  had  been 
reviewed  upon  eertiarari,  and  affirmed  by  tne  general  term. 

While  the  matter  was  pending  in  the  general  term,  the  commissioners  issued 
bonds  to  the  amount  of  $80,000,  and  exchanged  them  for  the  stock  of  the  railroad 
company,  which  sold  $10,000,  and  hypothecated  $70,000  of  tbe  bonds  before  Feb- 
ruaiy  25,  1878,  when  the  court  of  appeals  reversed  the  judgment  of  the  general 
term  and  the  county  judge;  thereafter  it  was  decided  by  the  supreme  court  of  the 
United  States,  in  an  action  originally  brought  in  the  United  States  circuit  court, 
that  the  hypothecated  bonds  (whicn  were  sold  after  the  decision  of  the  court  of 
appeals),  were  valid  in  the  hands  of  the  purchasers  thereof.  After  tiiis  decision 
money  sufficient  to  pay  the  interest  and  a  part  of  the  principal  of  the  said  bonds 
was  raised  by  taxation,  the  portion  thereof  paid  by  the  railroad  company  being 
paid  by  the  town  collector  into  the  treasury  of  the  county  and  expended  under 
the  direction  of  the  defendant,  the  board  of  supervisors  of  that  county,  for  county 
purposes. 

Strough  T.  Supervisors  of  Jefferson  County,  50  Han,  54. 

SMf  that  as  the  court  of  last  resort  bad  held  that  the  town  was  liable  to  pay 
its  bonds,  the  fact  that  the  court  of  appeals  held  that  the  proceedings  taken  were 
faisnfficient  to  authorize  the  commissioners  to  issue  the  bonds  was  no  justification 
for  the  refusal  of  the  defendant  to  set  apart  these  taxes  for  the  purpose  of  creat- 
ing a  sinking  fund,  as  required  by  section  4,  chapter  907,  Laws  of  1869,  as  amended 
by  chapter  §BS,  Laws  of  1871. 

That  the  town  was  as  clearly  entitled  to  the  benefits  of  the  act,  as  though  its 
proceedings  to  acquire  authority  to  issue  l)onds  had  never  been  questioned. 

That  the  defendant  was  liable,  in  its  corporate  capacity,  for  the  moneys  so  re- 
ceived by  the  county  treasurer,  and  paid  out  by  him,  pursuant  to  its  directions, 
as  for  money  had  and  received  for  the  town's  benefit,  and  that  the  action  fell 
nithin  section  883  of  the  Code  of  Civil  Procedure,  which  limited  the  plaintiff's 
recovery  to  the  sums  misappropriated  within  six  years  prior  to  August  6,  1888, 
the  date  of  the  submission. 

That  the  relation  of  the  trustee  and  cestui  que  trust  of  an  express  trust  by  the 
▼olontary  act  of  the  parties  did  not  exist  in  this  case. 

Id. 

In  December,  1887,  the  ten  supervisors  elected  from  the  city  of  Auburn  drew 
upon  the  city  treasurer  an  order,  of  which  the  following  is  a  copy: 

"  $21,550.  Auburn,  N.  Y.,  December  27, 1887. 

"City  treasurer  of  the  city  of  Auburn,  on  or  before  February  8,  1888,  pay  to 
railroad  commissioners  of  city  of  Auburn,  or  order,  twenty-one  thousand  five  hun- 
dred and  fifty  dollars." 

The  order  was  delivered  to  the  commissioners,  two  of  whom,  as  such,  sub- 
scribed their  names  to  an  indorsement,  making  it  payable  to  the  First  National 
Bank  of  Auburn  for  deposit,  and  delivered  it  so  indorsed  to  the  cashier  of  that 
bank,  who  afterward,  on  January  12,  1888,  indorsed  and  transferred  the  order  to 
the  National  Exchange  Bank  of  Auburn.  The  First  National  Bank  suspended 
payment  January  28,  1888.    The  city  treasurer  having  refused,  after  its  m&tadVi » 
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to  pay  the  amoant  of  the  order  to  the  National  Exchange  Bank,  a  motion  was 
made  bj  it  for  a  writ  of  mandamus  requiring  sach  payment  to  be  made 

The  sum  of  money  mentioned  in  the  order  was  levied  by  the  board  of  supenri- 
sors  of  Cayuga  county  in  December,  1887,  to  pay  the  mterest,'  which  became  dui 
in  1888,  upon  certain  bonds  of  the  city  which  had  been  iasned  in  aid  of  the  con- 
struction of  a  railroad,  and  was  embraced  in  the  moneys  which,  by  the  warrants 
then  issued  by  the  board  to  the  city  treasurer,  he  was  authorized  and  dUrected  to 
collect. 

The  statute,  pursuant  to  which  the  amount  of  money  m  question  was  issued, 
directed  that  wnen  collected  it  was  to  b»  paid  ro  the  railroad  commissionerB,  while 
the  warrants  issued  to  the  city  treasurer  directed  payment  to  the  auperyison  of 
the  city  of  Auburn,  of  the  sums  mentioned  in  them. 

Held,  that  the  commissioners  were  the  proper  depositary  of  the  nkoney,  and  that 
the  direction  contained  in  the  warrant  did  not  have  the  legal  effect  of  diverting 
the  fund  from  its  legitimate  destination. 

That,  as  the  drawers  of  the  order  were  not  entitled  to  the  money,  and  as  their 
order  to  any  person  other  than  the  commissioners  would  not  entitle  the  payee  to 
it,  the  order  did  not  create  an  indebtedness  on  the  part  of  the  dtj  to  the  commis- 
sioners. 

That  the  city  members  of  the  board  of  supervisors  had  no  authority  to  make, 
nor  had  the  commissioners  authority  to  transfer,  by  indorsement,  a  neffotiabls 
bill  of  exchange,  nor  was  their  power  to  make  and  transfer  it  supported  by  pre- 
sumption, as  all  their  powers  were  given  by  statute. 

That  the  order,  as  indorsed  and  delivered  to  the  First  National  Bank,  gave  to 
the  bank  no  title  to  the  draft,  or  to  the  fund  to  be  covered  by  it,  but,  at  most,  wu 
a  mere  authority  to  receive  the  money  from  the  treasurer,  when  it  should  be  re- 
ceived or  collected  by  him,  for  deposit  in  behalf  of  the  commissioners  and  for  their 
use.  That  an  order  denying  the  motion  for  a  writ  of  matidamtu  should  be 
affirmed. 

People,  €x  rd.  Nat.  Exch.  BIc,  v.  Stupp,  49  Hun,  554. 

Proceedings  taken  to  bond  the  plaintiff  in  aid  of  a  railroad  resulted  in  a  declfioo 
that  bonds  of  the  town  should  be  issued  to  an  amount  specified,  and  commissioo- 
ers  on  behalf  of  the  town  were  appointed  to  subscribe  for  the  stock  and  to  issue 
the  bonds.  Said  commissioners,  the  railroad  corporation,  and  one  P.,  entered 
into  an  agreement,  by  the  terms  of  which  the  former  were  to  issue  the  bonds  and 
place  them  in  the  hands  of  P.,  as  trustee,  to  be  exchanged  for  an  equal  amount 
of  stock  as  the  work  of  construction  progressed.  This  action  was  brought  againit 
the  parties  to  that  agreement,  to  have  said  proceedings  declared  null  and  void, 
to  enjoin  the  negotiation  or  disposition  of  the  bonds  and  to  require  their  cancella- 
tion. The  referee  found  the  bonded  proceedings  to  be  void  for  want  of  Jurisdic- 
tion, but  that  P.  had  sold  a  portion  of  the  bonds.  Defendants  were  required  to 
account  for  the  proceeds;  they  are  to  be  allowed  for  all  sums  paid  out  of  the  same 
in  good  faith  in  constructing  the  road,  or  for  any  le^ral  purpciee  mentioned  in  the 
agreement.  An  accounting  was  had  under  these  findings,  and  a  judgment  was  rsn^ 
dered  against  P.  for  the  balance  of  the  proceeds  in  his  hands.  Pfidntiff  objected 
to  the  allowance  for  moneys  expended.  Ileld^  untenable;  that  to  entitle  it  to 
recover  any  of  the  proceeds  of  the  bonds,  plaintiff  must  recognize  the  validity  of 
the  bonds,  as,  if  it  claimed  them  invalid,  none  of  the  proceeds  thereof  belonged 
to  it,  and  it  could  only  recover  upon  the  theory  that  tiie  bonds  had  been  nMide 
and  negotiated  wrongfully  and  without  authority,  and  had  gone  into  the  hands 
of  a  bona  fide  holder,  who  could  enforce  the  same;  that,  therefore,  as  plaintiff 
was  in  court  claiming  the  proceeds  of  the  bonds,  it  could  take  no  benefit  from  the 
finding  as  to  their  invalidity,  and  P.,  as  trustee,  was^  entitled  to  credit  for  all 
sums  paid  out  by  him  within  the  scope  of  his  duty  and  authority. 

Also  held,  that  P.  was  properly  allowed  his  commissionB.  The  agreement,  if 
made,  limited  the  application  of  the  bonds  or  their  proceeds  to  the  constmcdoiD 
of  the  road  in  the  county  of  W. ;  subsequently  the  oommisaloneni  gaTe  to  P.  * 
written  authority  to  pay  out  the  bonds  for  the  construction  of  the  road  in  an  ad- 
joining county.     Held,  that  P.  was  entitled  to  be  allowed  for  payments  so  made. 

It  aeema,  that  had  the  action  been  maintained  upon  the  finoing  as  to  the  inva- 
lidity of  the  bonds,  no  injury  was  sustained,  and  no  recoveiT  ooald  hsTe  been 
had  beyond  the  costs  and  expenses  incurred  by  the  town  in  defending  itself 
against  an  attempted  enforcement  of  the  bonds,  as,  if  the  prooeadings  wefe  with- 
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out  juriadictioD  and  the  bonds  issued  absolutely  without  authority,  not  by  the 
town  but  by  stiangera  falsely  simulating  authority,  plaintiff  was  not  estopped  by 
the  recitals  in  the  bonds,  and  they  could  not  be  enforced  afainst  it  even  under 
the  decision  of  the  United  States  courts  by  a  **  bona  fide  "  holder. 

Town  of  Lyons  v.  Chamberlain,  89  N.  Y.  578. 

The  provisions  of  the  railroad  act  of  1869  (sec.  4,  chap.  907,  Laws  of  1869),  di. 
recting  and  providing  for  the  application  of  taxes  assessed  upon  any  railroad  in  a 
town,  city  or  village,  toward  the  redemption  of  bonds  issued  by  the  municipality 
to  aid  in  the  construction  of  such  railroad,  are  not  in  conflict  with  any  constitu- 
tional provision. 

They  do  not  impose  a  tax  upon  property  in  other  portions  of  tbe  county  for  the 
benefit  of  the  town,  city  or  village;  they  simply  deprive  such  other  portions  of  the 
benefit  derived  from  taxation  of  railroad  property  in  the  municipality. 

They  are  not  violative  of  the  provision  of  the  State  Constitution  (sec.  8,  art.  7) 
prohibtting  the  payment  out  of  the  treasury  of  the  State  of  any  moneys,  except 
in  pursuance  of  an  appropriation,  etc. ;  as  the  fund  realized  from  such  taxation 
does  not  belong  to  the  State  or  go  into  its  treasury. 

They  are  not  repugnant  to  the  constitutional  provision  (sec.  20,  art.  8)  declaring 
that  every  law  which  imposes  a  tax  shall  distinctly  state  the  tax  and  the  object 
to  which  it  is  to  be  applied;  the  said  provision  simply  specifies  what  may  be  done 
with  a  tax  which  has  been  legally  imposed. 

Said  statutory  provisions  include  all  taxes  of  every  description  save  those  ex- 
cepted therein;  t.  e,,  school  and  road  taxes,  and  so  include  town,  village,  city, 
county  and  State  taxes.  The  scheme  of  the  act  is  practicable  and  not  difficult  of 
execution. 

It  seemMt  the  officers  imposing  the  taxes  may  ascertain  the  amount  required  to 
be  paid  under  said  provisions  to  the  county  treasurer,  and  held  by  him  as  a  sink- 
ing fund,  and  specify  the  same  in  the  warrant  issued  to  the  collector.  If  not  so 
specified,  the  collector  may  make  the  proper  deduction  of  school  and  road  taxes 
and  pay  the  balance  to  the  county  treasurer.  If  the  duty  of  making  the  separa- 
tion has  not  been  discharged  before  the  payment  of  the  county  treasurer,  it  de- 
volves upon  him  to  make  the  separation  and  invest  the  proper  amount,  as  directed 
by  the  statute. 

It  is  not  requisite  that  the  taxes  so  to  be  appropriated  should  be  specially 
levied;  they  are  to  be  levied  the  same  way  as  other  taxes. 

Tbe  said  provisions  are  applicable  to  any  municipality  having  bonds  outstand- 
ing, issued  in  aid  of  the  construction  of  any  railroad,  and  they  are  not  limited  to 
railrcMids  constructed  under  said  act  of  1869. 

Matter  of  Clark  v.  Sheldon,  106  N.  T.  104. 

Where,  upon  application  under  said  act  of  a  tax  payer  of  a  town,  to  compel  the 
county  treasurer  to  execute  the  provisions  of  the  act,  it  appeared  that  the  taxes 
imposed  upon  railroads  in  the  town  for  the  year  specified,  after  deducting  school 
and  road  taxes,  were  much  more  than  the  sum  specified  in  the  petition  as  the 
amount  of  such  taxes  paid  to  the  county  treasurer.  Held,  that  it  was  no  defense 
that  the  petitioner  had  not  prayed  for  a  sufficient  amount:  that  the  county  treas- 
urer could  not  complain  of  this,  or  of  an  order  requiring  him  to  set  aside  a  less 
sum  than  the  act  required. 

R  Hems,  that  in  such  a  case,  notwithstanding  the  prayer  of  the  petition,  the 
county  judge  has  power  to  ascertain  the  amount  and  compel  the  county  treasurer 
to  set  aside  for  a  sinking  fund  all  the  taxes  which  may  appear  to  have  been  paid 
to  him,  and  which,  by  the  act,  are  devoted  to  that  purpose.  It  is  no  answer  on 
tbe  part  of  the  county  treasurer  in  such  proceedings,  that  if  he  sets  aside  the 
taxes  as  required  by  the  act,  there  will  be  a  deficiency  in  other  funds;  the  law 
having  appropriated  them  for  a  specific  purpose,  it  is  his  duty  to  so  apply  them, 
and  he  may  not  use  them  for  other  purposes.  All  prior  laws  in  confiict  with  said 
piDvisions  or  requiring  different  disposition  of  taxes  so  collected,  were  thereby  so 
JMX  modified  or  rejmled. 

Id. 

The  court  says:  "  We  do  not  perceive  that  these  provisions  of  section  4  are  in 
conflict  with  any  constitutional  provisions.  They  do  not  impose  a  tax  on  vtovjj^l 
in  other  towns  of  the  county     *     *     *     for  the  benefit  ot  \i\ie  XoNtii  oi^,  ^TJVivj 

92 
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Bimply  deprive  other  portions  of  the  county  of  the  benefit  to  be  derived  from  the 
taxation  of  the  railroad  property  within  the  town  of  S.  As  to  other  portions  of 
the  county,  it  is  practically  the  same  m  if  the  raUroad  properijf  wa  exempt  from 
Ujaatian. 

Id. 

The  words  last  quoted  seem  to  solve  the  qnestions  which  boards 
of  supervisors  are  likely  to  meet  in  these  cases,  to-wit :  to  treat  such 
property  as  if  it  were  exempt  from  taxation  and  in  raising  the  snms 
to  be  levied  and  collected  in  the  county,  not  to  consider  it  as  one  of 
the  tax  payers  liable  to  contribute  a  share  thereof. 

In  Oneida  county,  the  practice  is  to  extend  the  tax  against  the 
railroad  on  the  roll,  in  the  same  manner  that  any  other  tax  is  ex- 
tended, and  then  to  levy  a  tax  on  the  county  for  the  estimated 
amount  to  become  due  from  the  railroad,  and  when  the  ratio  is  de- 
termined, to  issue  a  draft  for  the  amount  of  the  tax  on  the  railroad 
payable  to  the  railroad  commissioners  of  the  town  in  which  sach 
railroad  is  situated.  The  railroad  in  Oneida  county  is  the  New  York 
and  Oswego  Midland  railroad,  which  has  a  special  law  on  the  subject 
requiring  the  sinking  fund  moneys,  which  consist  of  the  count;/ 
tdxeSy  to  go  to  the  railroad  commissioners  of  the  town,  and  not,  as 
in  the  act  of  1869,  to  the  county  treasurer. 

This  is  not  an  exact  compliance  with  the  statute,  but  the  variance 
is  so  small  (comparing  the  valuation  of  the  railroad  with  that  of  the 
whole  county)  that  it  would  be  hard  to  compute  in  figures  the  amount 
of  the  variance. 

The  law  relating  to  this  railroad  is  as  follows : 

Taxation  of  the  New  York  and  Oswego  Midland  Kailroad. 

§  884«  Taxation.  —  All  laws  and  parts  of  laws  in  so  far  as 
they  exempt  the  property,  real  or  personal,  of  the  New  York  and 
Oswego  Midland  railroad  corporation  from  taxation  are  hereby  re- 
pealed, and  the  real  and  personal  property  of  the  said  corporation  ia 
hereby  made  subject  to  State,  county,  town  and  municipal  taxaUon. 

Chap.  296,  Laws  of  1874,  $1. 

Proceeds  of  Tax  to  be  Paid  to  Commissioii- 

eF8  of  TO'Wns. —  All  moneys  to  be  collected  upon  the  real  and 
personal  property  of  the  said  corporation  and  upon  said  real  prop- 
erty now  or  hereafter  used  or  held,  or  which  may  hereafter  be  used 
or  held  by  any  receiver  or  successor  of  said  corporation  for  county 
taxes  in  any  of  the  towns  or  municipalities  by  which  bonds  have 
been  issued  in  aid  of  the  construction  of  the  New  York  and  Oswego 
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Midland  railroad,  are  hereby  appropriated  to  said  towns  or  mnnici- 
palities  respectively,  and  shall  be  paid  over  to  the  commissioners  of 
sach  towns  or  mnnicipalities  appointed  pursuant  to  an  act  entitled 
"  An  act  to  facilitate  the  construction  of  the  New  York  and  Oswego 
Midland  railroad,  and  to  authorize  towns  to  subscribe  to  the  capital 
stock  thereof,  passed  April  5, 1866,"  or  any  act  supplemental  thereto 
or  amendatory  thereof,  and  the  said  moneys  shall  be  by  said  com- 
missioners, expended  for  and  applied  to  the  payment  of  the  interest 
on  said  bonds,  or  to  the  principal  thereof. 

Id., I  2. 

Duty  of  Tax  Ck>lleotor.  —  It  shall  be  the  duty  of  the 
collector  of  taxes  of  each  such  town  or  municipality  to  pay  over  to 
the  said  commissioners  of  his  town  or  municipality,  the  amounts  of 
the  county  tax  collected  by  him  from  the  said  corporation  or  the  real 
and  personal  property  thereof,  within  five  days  from  the  time  the 
same  is  collected ;  and  the  said  commissioners  shall  give  to  the  said 
collectors  a  receipt  for  the  amount  of  county  taxes  so  received,  which 
said  receipt  shall  be  returned  to  the  treasurer  of  the  county  in  which 
the  said  collector  shall  reside. 

Id.,  f  8. 

Iiiability  of  Collector  and  Sureties.— Collectors 

of  taxes  and  the  sureties  on  their  official  bonds  sliall  be  liable  for  any 
n^lect  or  failure  to  pay  over  to  the  said  commissioners  the  amounts 
or  any  part  thereof,  by  the  provisions  of  this  act  directed  to  be 
paid  by  such  collectors  of  taxes  to  the  said  commissioners 

Id.,  94. 
See  Decisions  under  §  883,  ants, 

Patmbnt  of  Kailroad  Aid  Bonds  by  Exohanging  Thebefob, 

Theib  Bailroad  Stook,  £to. 

§885.  Under  Cbapter  421,  Iiaifrs  of  1875  — 
To'wn,  Etc.,  May  Ezolianse  its  Bonds  for  Rail- 
road Bonds,  Etc.— Cancellation  of  Bonds.— It 

shall  be  lawful  for  any  town,  city  or  village,  to  exchange  the  bonds 
and  stock  of  any  raUroad  corporation  for  and  in  payment  of  the 
bonds  of  any  such  town,  city  or  village  heretofore  issued  in  aid  of 
any  such  railroad  corporation ;  and  it  shall  be  lawful  for  any  town, 
city  or  village  to  exchange  the  stock  of  any  railroad  corporation  for 
the  bonds  of  such  corporation  ;  and  such  exchange  may  be  made  by 
the  officers  of  such  town,  city  or  village  having  the  lawful  charge 
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and  custody  of  sach  railroad  stock  and  bonds,  but  the  same  shall  not 
be  thus  exchanged  for  less  than  par  value  thereof ;  and  when  any 
such  exchange  shall  be  made,  report  thereof  shall  be  made  by  the  offi- 
cers making  the  same,  to  the  then  next  meeting  of  the  board  of 
auditors  of  their  town,  the  common  council  of  their  city,  or  the  board 
of  trustees  of  their  village;  and  the  town,  city  or  village  bonds 
obtained  by  such  exchange,  shall  thereupon  be  canceled. 

Laws  of  1875,  chap.  421,  |1 ;  2  N.  T.  955. 

§  886.  Under  Chap.  522,  La'vrsof  1881— Present 
Bond  Debt  May  be  Paid  by  Issuing^  Hew 
Bonds— Bonds  Taken  up  to  be  Canceled.— The 

present  bonded  indebtedness  of  any  village,  city,  town  or  county 
in  this  State,  including  interest  past  due  and  unpaid,  may  be  paid  up 
or  retired  by  the  issue  of  new  bonds  for  like  amount  by  the  board 
of  trustees,  mayor  and  common  council,  town  board,  board  of  super- 
visors or  supervisor,  or  railroad  commissioners,  or  oflBcer  or  officen, 
now  having  in  charge,  according  to  law,  the  payment  of  interest  and 
principal  on  bonds  herein  proposed  to  be  paid  and  retired,  respect- 
ively of  such  village,  city,  town  or  county  ;  provided,  howevar,  that 
such  new  bonds  shall  be  issued  only  when  existing  bonds  can  be  re- 
tired by  the  substitution  therefor  of  such  new  bonds,  or  can  be  paid 
up  by  money  realized  on  the  sale  of  such  new  bonds ;  and  provided 
further,  that  such  new  bonds  shall  bear  interest  at  a  rate  not  exceed- 
ing five  per  cent  per  annum,  payable  semi-annually.  All  existing 
bonds  taken  up  by  the  substitution  of  such  new  bonds,  or  paid  under 
the  provisions  of  this  act,  shall  be  immediately  canceled,  and  a  cer- 
tiiicate  executed  by  the  officers  issuing  such  new  bonds  shall  be 
forthwith  made  and  filed  by  them  in  the  county  clerk's  office  of  the 
proper  county,  which  shall  state  the  amount  of  existing  bonds  so 
canceled,  and  of  new  bonds  so  issued.  This  act  shall  not  be  so  con- 
stnied  as  to  authorize  the  issue  of  new  bonds  to  supersede  or  pay 
existing  bonds  which  have  been  adjudged  invalid  by  the  final  judg- 
ment of  a  competent  court.  The  bonds  so  to  be  issued  shall 
be  made  payable  at  any  period  or  periods  deemed  advisable  by  the 
officers  issuing  the  same,  not  less  than  two  years  nor  more  than  thirty 
years  from  their  date ;  and  shall  bear  date  and  draw  interest  from 
the  date  of  payment  of  existing  bonds,  or  the  receipt  of  money  to 
pay  existing  bonds ;  and  shall  be  issued  in  no  case  at  less  than  for 
their  par  value. 

Chap.  622,  LawA  ot  \^\,  ^  1,  aa  amended  by  ohap.  4U,  Laws  of  ISSS. 
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Verw  Bonds  to  be  Valid,— The  bonds  issued  ander 
the  jM^viaioDs  of  this  act,  when  eubstitnted  or  sold  to  retire  exist- 
ing bonds,  by  any  authorized  officers  of  any  town,  village,  city  or 
county,  or  their  successors  in  office,  shall  be  valid  and  binding  on 
the  town,  viliage,  city  or  county  wherein  they  are  issued,  and  such 
bonds  shall  contain  a  recital  that  they  are  issued  under  the  provisions 
pf  this  act,  and  such  recital  shall  be  conclusive  evidence  in  ^ny  court 
of  the  validity  of  said  bonds  and  the  regularity  of  their  issue. 

Id.,  12. 

Ejcempt  fSrom  Taxation.  —  All  new  bonds  issued  by 
any  village,  city,  town  or  county  in  this  State,  under  the  provis- 
ions of  this  act,  shall  be  exempt  from  taxation  for  town,  county,  mu- 
nicipal or  State  purposes,  until  the  period  when  they  are  made  payable. 
Id.,  $  8. 

AiiTw^l  RepOI^tS. —  It  shall  be  the  duty  of  the  railroad 
oommissioners,  supervisors  and  financial  officers  of  towns,  villages, 
cities  and  counties,  having  in  charge  the  moneys  received  and  col- 
lected, and  responsible  for  the  payment  of  the  interest  and  principal 
duo  on  bonds  issued  under  this  act,  and  they  are  hereby  required  to 
report  annually  to  the  board  of  supervisors  of  counties,  the  trustees 
of  villages  and  the  mayor  and  board  of  aldermen  or  common  coun- 
cil of  cities,  as  the  case  may  be,  as  now  required  by  law,  the  sum 
due  and  payable  the  succeeding  year,  both  principal  and  interest  on 
said  bonds. 

Id.,  §  4. 

Tax  to  Pay  Bonds.—  It  shall  be  the  duty  of  the  boards 
of  supervisors  of  counties,  the  trustees  of  villages,  and  the  boards 
of  aldermen  and  the  common  councils  of  cities,  and  they  are  hereby 
required  to  levy  and  collect  in  each  year  upon  the  towns,  villages, 
cities  or  counties  severally  obligated,  moneys  sufficient  to  pay  such 
interest  when  and  as  it  shall  fall  due  and  the  principal  of  such 
bonds  when  and  as  the  same  shall  become  due  and  payable. 

Id.,  15. 

§  887.  Under  Chapter  278,  IsSlws  of  1886.— 
Railroad  Commissioners  may  Issue  Ne'vr 
Toi^m  Bonds,  on  Proof  of  Itoss,  Etc.,—  Indem- 
nity.—  The  railroad  commissioners  of  any  of  the  towns  in  this 
State,  which  have  heretofore  issued  its  bonds  in  aid  of  the  construc- 
lion  of  any 'railroad,  which  bonds  or  any  of  which  diaX\.\iabN^\^^\>L 
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lost  or  destroyed  before  the  same  shall  have  become  due,  are  h«:eby 
authorized  to  issue  new  bonds  of  such  town  in  the  place  and  stead 
thereof,  under  their  hand  and  seal,  for  the  amount  at  the  same  rate 
of  interest,  and  to  become  due  at  the  same  time  as  such  lost  or  de- 
stroyed bond  or  bonds,  and  deliver  the  same  to  the  owner  of  such 
lost  or  destroyed  bond,  or  bonds,  upon  such  owner  furnishing  to 
such  conynissioners  satisfactory  proof,  by  affidavit,  of  such  owner- 
ship, and  of  the  loss  or  destraction  of  such  bond  or  bonds,  and 
filing  with  said  commissioners  a  sufficient  bond  of  indemnity,  with 
at  least  two  sureties,  tb  be  approved  by  said  commissioners,  and 
by  the  supervisor  of  the  town,  and  by  the  county  judge  of  the 
county,  in  double  the  amount  of  such  bonds  so  to  be  issued. 

Laws  of  1886,  ohap.  278,  f  1. 

NeifT  Bonds*  boifr  Executed  and  Regtetored. 

—  The  new  bond  or  bonds  so  issued  shall  state  upon  the  face  thereof 
the  denomination  and  number  of  the  bonds  in  the  place  and  stead 
of  which  they  are  issued,  which  said  bonds  shall  be  signed  by  the 
said  railroad  commissioners,  and  the  coupons  attached  thereto,  for 
interest,  shall  be  signed  by  one  of  said  commissioners,  and  said 
bonds  countersigned  ,by  the  town  clerk  of  the  town,  and  roistered 
in  the  town  clerk's  office  of  such  town  in  the  record  thereof. 

Id.,  I  2. 


Indemnity  Bonds  and  Proofs,  bow  Filed.- 

It  shall  be  the  duty  of  the  railroad  cdhimissioners  to  cause  any  audi 
bond  of  indemnity,  taken  by  them  as  provided  in  section  1  of  this 
act,  with  their  approval  indorsed  thereon,  to  be  filed  with  the  clerk 
of  the  county  in  which  such  town  is  situate,  and  the  proofi  of 
ownership,  loss  or  destruction  to  be  filed  in  the  office  of  the  derk 
of  such  town. 

Id.,  18. 
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891 .  Inhabitants,  when  oompetent  wit-         894.  When  court  maj  order  partition. 
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■c.  906.  Actions  by  counties,  when  and  Sac.  911'.  When  county  may  sne  before  jus- 
how  broiight.  tice. 

907.  Controversies  between  counties.  912.  Process,  how  served. 
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909 .  Action  for  damages  from  Hots,  etc. 

910.  How  actions  brought  against  coun- 

ties. 

BT  AND  AGAINST  TOWNS. 

§  888.  To'wn  may  Sue  or  be  Sued«  —Each  town,  as  a 

odj  corporate,  has  capacity  to  sue  or  be  sned  in  the  manner  pre- 
sribed  in  the  laws  of  this  State. 

1  R.  S.  805,  §1,  subd.  1. 
See  Decisions,  §  895. 

"Whenever  any  controversy  or  canse  of  action  shall  exist  between 
ay  towns  of  this  State,  or  between  any  town  and  an  individual  or 
^rporation,  such  proceedings  shall  be  had  either  at  law  or  in  equity 
jr  the  purpose  of  trying  and  finally  settling  such  controversy,  and 
iie  same  shall  be  conducted  in  like  manner,  and  the  judgment  or 
ecree  therein  shall  have  the  like  effect  as  in  other  suits  or  proceed- 
igs  of  a  similar  kind  between  individuals  and  corporations. 

Id.  S40,  s  1. 
See  Decisions,  %  895. 

§  889.  How  Action,  Etc.,  to  be  Broug[tai.^« 
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1.  By  or  Against  To'wns,  in  tbe  Name  of  tlie 

To^vm* — In  all  such  suits  and  proceedings  tlie  town  shall  sue  or 
be  sued  by  its  name,  except  where  towii  officers  shall  be  authorized 
by  law  to  sue  in  their  name  of  offi,ce  for  the  benefit  of  the  town. 

Id.,  %    2. 
See  Decisions,  g  895. 

§  890.  Process  to  be  Served  on  Supervisor.  — 

in  all  legal  proceedings  against  towns  by  naine,  the  first  process,  and  all 
other  proceedings  required  to  be  served  shall  be  served  on  the  super- 
visor of  the  town  ;  and  whenever  any  such  suit  or  proceeding  shall  be 
commenced,  it  shall  be  the  duty  of  the  supervisor  to  attend  to  the 
defense  thereof,  and  to  lay  before  the  electors  of  the  town,  at  the 
first  town  meeting,  a  full  statement  of  such  suit  or  proceeding,  for 
their  direction  in  regard  to  the  defense  thereof. 

Id..  §8. 
See  Decisions,  g  895. 

The  electors,  at  town  meeting,  have  power  "  to  direct  the  institu- 
tion or  defense  of  suits  at  law  or  in  equity,  in  all  controversies  be- 
tween such  town  and  corporations,  individual  or  other  towns, 

1  R.  S.  808,  $5,  subd.  4. 

and  to  direct  such  sum  to  be  raised  in  such  town  for  prosecuting  or 
defending  such  suits  as  they  may  deem  necessary." 

Id.,  subd.  5. 

§  891.  Inbabitants  —  Wben  Competent  Wit- 
nesses and  Jurors* — On  the  trial  of  every  action  in  which 
a  town  shall  be  a  party  or  be  interested,  the  electors  and  inhabitants 
of  such  town  shall  be  competent  witnesses  and  jurors,  except  that  in 
suits  and  proceedings  by  and  against  towns,  no  inhabitant  of  either 
town  shall  be  a  juror. 

1  R.  S.  840,  §  4. 
See  Decisions,  §  895. 

§  892.  Actions  in  Favor  of  a  Town  magr  be 

Brougbt  Before  a  Justice.— Any  action  in  favor  of  a 
town,  which,  if  brought  by  an  individual,  could  bo  prosecuted  be- 
fore a  justice  of  the  peace,  may  be  prosecuted  by  such  town,  in  like 
manner,  before  any  such  justice  ;  but  no  action  to  recover  a  penalty 
given  to  a  town  shall  be  brought  before  any  of  the  justices  of  the 
peace  residing  in  the  town,  for  the  benefit  of  which  the  same  » 
prosecuted  ;  but  all  such  actions  may  be  brought  before  any  one  of 
the  justices  of  the  peace  residing  in  any  other  town  in  tbe  flame  couot}'. 

Id.,S5. 
See  Decisiozui,  g  895. 
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§  898.  Actions  for  Penalties  for  Trespass  on 

To^vrn  IiandSt — Whenever  an  action  shall  be  brought  to  re- 
cover a  penalty  imposed  for  any  trespass  committed  on  the  lands  of 
a  town,  if  it  shall  appear^on  the  trial  thereof,  that  the  actual  amount 
of  injury  to  such  town  lands,  in  consequence  of  such  trespass,  ex- 
ceeded the  sum  of  $12.50,  then  the  amount  of  the  actual  damages, 
with  costs  of  suit,  shall  be  recovered  in  such  action,  instead  of  any 
penalty  for  the  same  trespass,  imposed  by  the  town  meeting ;  and 
such  recovery  shall  be  a  bar  to  every  other  suit  for  the  same  trespass. 

Id.,  I  6. 
See  Decisions,  g  805. 

§  894.  Wben  Court  May  Order  Partition.  - 

Whenever,  by  any  decree  or  decision  in  any  suit  or  proceeding  brought 
to  settle  any  controversy  in  relation  to  town  commons  or  other  lands, 
the  common  property  of  a  town,  or  for  the  partition  thereof,  the 
rights  of  any  town  shall  be  settled  and  confirmed,  the  court  in  which 
such  proceeding  shall  be  had  may  partition  such  lands  according  to 
the  right,  as  decided  and  settled. 

Id.,  s  7. 

As  to  judgments,  costs,  etc.,  see  §  458,  ante. 

As  to  defective  roads  and  bridges,  see  chap.  XIV. 

If  any  supervisor  shall  neglect  to  account,  or  shall  render  a  false 
account,  or  shall  convert  to  his  own  use  any  moneys  or  securities 
which  may  come  to  his  hands  by  virtue  of  his  office,  proceedings 
may  be  commenced  against  him  in  the  name  of  the  town  of  which 
he  is  supervisor,  in  the  supreme  court,  by  action  or  otherwise,  by  the 
justices  of  the  peace  and  town  clerk  of  said  town,  to  compel  him  to 
render  such  account,  or  to  recover  any  money  or  property  of  the 
town  which  he  has  not  duly  accounted  for. 

Id.  827,  S  5,  as  amended  by  Laws  of  1866,  cbap.  684. 

g  895.  Decisions. 

A  sapervisor  who  has  failed  to  account,  or  rendered  a  false  account,  or  converted 
moneys  cominj?  to  his  hands  by  virtue  of  his  office,  is  liable  to  an  action  therefor 
in  the  name  of  the  town.  (Laws  of  1866,  chap.  534,  §  1.)  An  action  #iU  not  lie 
against  him  in  the  name  of  his  successor  in  office. 

Hagadom  v.  Rauz,  72  N.  Y.  583. 

Where  an  assessment  is  not  only  unconstitutional  and  void,  but  has  been  so 
Judicially  declared,  and  the  invalidity  is  such  that  it  must  appear  upon  the  proof 
necessary  to  be  made  to  sustain  proceedings  under  it,  it  is  not  essential  to  the 
maintenance  of  an  action  to  recover  back  moneys  collected  under  the  assessment, 
that  it  should  first  be  judicially  vacated. 

An  action  for  moneys  had  and  received  is  maintainable  aeainst  a  town  to  recover 
numeys  of  another  wrongfully  taken  by  it  and  applied  to  its  own  use. 
^Hom  V.  Town  of  New  liOts,  88  N.  Y.  100, 101. 
no 
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It  is  the  dtitjr  of  tlie  town  to  provide  mmsaa  for  the  pMrment  of  its  bonds  law- 
folly  issued.  In  case  of  fail  are  to  perform  this  duty,  the  nolder  of  the  bonds  may 
maintain  an  action  against  the  town  thereon;  and  tnis,  altkoarh  by  the  act  under 
which  they  were  issued,  it  is  made  the  duty  of  the  board  of  sapeiritors  of  the 
county  to  impose  and  levy  a  tax  to  pay  the  bonds. 

Marsh  t.  Town  of  Little  Valley,  64  N.  T.  112. 

The  provision  of  the  act  of  1866  (Laws  of  1866,  chap.  584,  §  1),  amending  the 
Revised  Statutes  in  reference  to  the  accounting  of  snperrisors,  by  authorizing  an 
action  to  be  brought  in  the  name  of  the  town  against  a  supervisor  who  has  neg- 
lected to  account,  nas  rendered  a  false  account,  or  has  converted  money  oomine  to 
his  hands,  by  virtue  of  liis  office,  extends  to  cases  which  arose  before,  as  weU  u 
to  those  occurring  subsequent,  to  the  passage  of  the  act. 

The  remedy  thus  given  is  not  restricted  to  cases  where  the  delinquent  is  as 
incumbent  of  the  office  at  the  time  of  the  commencement  of  the  action,  oat  anthor- 
izes  proceedings  against  the  present  or  any  former  supervisor  of  the  town,  eiUier  bj 
mandamus,  to  compel  him  to  account,  or  by  action  to  recorer  any  money  in  his 
hands  unaccounted  for. 

In  an  action  against  a  snpervisor  under  said  provisioa,  a  dafm  for  servioefl 
which  he  has  presented  to  the  board  of  audit,  provided  l>y  ^e  Revised  Statntes 
but  which  has  not  been  passed  upon  by  it,  is  not  a  proper  eounter-claim.  It  is 
made  the  duty  of  the  boud  to  consider  and  determine  such  claims,  and  the  cnl/ 
remedy  of  the  supervisor  is  to  enforce  the  performance  of  this  duty. 

By  resolution  passed  by  the  town  of  Q.,  a  war  committee  was  appointed  for  the 
purpose  of  procurinfi^  men  to  fill  its  quota  under  a  call  of  tiie  United  States  gofem- 
ment  for  soldiers,  of  which  committee  the  supervisor  of  the  town  was,  by  virtae 
of  his  office,  made  a  member.  In  the  performance  of  this  dnty  the  saperrisor 
received  and  disbursed  large  amounts  of  money  raised  upon  the  bonds  of  the 
town.  Seld,  that  in  so  doing  he  acted  as  supervisor,  not  merely  as  a  member  of 
the  committee,  and  was  accountable  to  the  town  in  the  former  capacity,  and  thit 
an  action  was  properly  brought  against  him  in  the  name  of  the  town  to  reoonri 
balance  alleged  to  be  in  his  hands  not  duly  accounted  for. 

Town  of  Guilford  v.  Cooley,  68  N.  Y.  116, 117. 

The  assessors  and  collector  are  not  in  any  le«d  sense  the  agents  oi  the  town,  ifl 
its  corporate  capacity,  in  the  assessment  and  collectioa  of  taxes,  and  the  town  is 
not  responsible  for  any  mistake,  or  misfeaaanoe,  by  them  in  Hxe  performnoe  of 
their  duties. 

Accordingly,  where  land  not  situate  within  the  town  bntin  an  adjoining  cooaty 
was  erroneously  assessed  bv  the  assessors,  and  pavment  of  the  tax  by  tito  ovner 
enforced  by  the  collector  of  the  town,  held,  that  tne  tovm  was  not  liable  in  an  k* 
tion  by  the  owner  to  recover  the  amount  of  the  tax. 

Lorillard  v.  The  Town  of  Monroe,  11  N.  T.  S92. 

The  electors  of  town  in  town  meeting  have  no  power,  hf  reeolatlon  or  other- 
wise, to  authorize  commissioners  of  highways  to  oring  an  action  in  their  own 
names,  or  in  their  name  of  office,  for  such  injuries.  Such  a  resolution.  If  passed  ti 
town  meeting,  would  not  bind  the  town. 

Where  a  cause  of  action  exists  in  behalf  of  a  town,  and  no  ofieer  is  by  statow 
authorized  to  prosecute  for  such  cause  of  action,  the  town  meeting  may  diieet 
such  action  to  be  brought,  and  may  appoint  an  agent  to  pnaecute  it;  but  0Bch  nit 
must  be  brought  in  the  name  of  the  town. 

Where  the  electors  of  a  town,  in  their  town  meeting,  directed  the  oonmlflloBer 
of  highways  to  prosecute  a  turnpike  companv  for  entering  upon  and  taking  V"^ 
session  of  a  public  highway  and  bridge  in  tnat  town,  and  the  commlastonen  a^ 
cordinffly  brought  a  suit  for  that  cause  of  action,  and  had  judgment  against  tbem; 
held,  that  thev  could  not  sustain  an  action  against  the  town  to  be  nimkaaid 
their  costs  and  expenses  or  the  costs  recovered  against  theoi  in  that  Wlit» 

OomaU  V.  The  Town  of  OuUford,  1  Deolo,  51<Mni. 

A  town,  by  a  reeolution  of  town  meeting,  directed  tlie  8openri0or'«as  mpr^- 
sor "  to  bring  an  action.  He  brought  the  action  in  the  ntmm  of  Um  t/rtm,  BM 
that,  as  it  was  such  an  action  as  could  not  be  bnmgfiiia4heA«aoClketo«i 
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witboat  aathoritpr,  the  action  was  not  well  bfouglit,  the  dlreetion  of  the  town  not 
•uthorizing  a  eoit  in  the  name  of  the  town. 

Town  of  LjoDB  T.  Cole,  8  T.  &  C.  481. 

Where,  in  puTsnanee  of  statutes  (Laws  of  1878,  chap.  887;  Laws  of  1675,  chap. 
568)  imposing  upon  the  city  of  KocheRter  a  sjstem  of  waier* works,  **  for  the  use 
of  its  inhabitants  and  the  extinguishment  of  fires,"  lands  were  purchased  and  a 
reservoir  constructed  in  the  town  of  Rush,  held^  that  the  woric  was  to  be 
regarded  as  executed  for  the  public  benefit,  and  the  property,  therefore,  as  held 
for  public  purposes;  so  that,  in  the  absence  of  an  express  legislative  declaration 
autnorizing  it,  it  was  not  subject  to  taxation,  and  that  a  tax  imposed  thereoo  in 
said  town  was  illegal  and  void. 

Where,  however,  the  said  property  was  assessed  by  the  town  assessors,  and  the 
city  paid  the  tax  to  the  town  collector,  who  paid  it  over  to  the  county  treas«rer, 
by  whom  it  was  applied  "  in  the  same  manner  as  other  taxes  aaseased  and  col- 
lected in  said  town,"  i.  e.,  a  portion  paid  to  the  authorities  of  the  town,  a  portion 
to  the  proper  State  officers  and  the  residue  retained  for  county  purposes*  held, 
that  an  action  could  not  be  maintained  against  the  town  to  recover  back  the  tax, 
or  that  portion  paid  over  to  the  town  officers,  as  the  town  has  no  treasurer,  and 
its  officers  to  whom  the  money  was  paid  do  not  represent  it,  their  functions  being 
prescribed  by  statute,  and  the  money  they  received  being  expended  in  the  per- 
xonnance  of  official  duty. 

City  of  Rochester  v.  Town  of  Rush,  80  K.  Y.  802. 

It  does  not  necessarily  follow  from  the  fact  that  railroad  commissioners, 
appointed  under  the  act  authorizing  certain  towns  to  issue  bonds  and  take  stock 
in  aid  of  the  L.  O.  S.  R.  R.  Co.  (Laws  of  1868»  chap.  611,  as  amended  by  the  Laws 
of  1860,  chap.  2il),  issued  IxHids  without  the  requisite  consent  of  tax  payers  hav- 
ing in  fact  been  obtained  as  prescribed  by  the  act,  so  as  to  make  them  valid  obli- 
gations of  the  town,  that  they  were  guilty  of  official  misconduct;  the  act  (g  2) 
makes  the  verified  certificate  of  the  assessors  of  the  fact  that  the  requisite  con- 
sents have  been  obtained,  the  evidence  upon  which  the  commissioners  are  to  act, 
and  where  it  appears  that  they  acted  in  good  faith,  in  reliance  upon  the  certifi- 
cate, it  is  a  complete  justification. 

Town  of  Oaiario  v.  HiU  et  <U.,  99  N.  T.  824. 

Plaintiff  issued  its  bonds,  negotiable  in  form,  to  a  large  amount  and  in  great 
numbers,  under  the  act  authorizing  it  to  subscribe  to  the  capital  stock  of  the  C. 
L.  railroad  (Laws  of  1869,  chap.  314),  which  provides  (^  2)  that  a  certified  copy 
of  affidavits  of  the  assessors  of  the  town  that  tne  required  consents  of  a  majority 
of  the  tax  payers  of  the  town  have  been  given,  and  the  consents  shall  be  presump- 
tive evidence  of  the  facts  therein  contained.  In  actions  brought  to  restrain  the 
hplders  of  said  bonds  from  transferring  them  and  to  have  them  delivered  up  and 
canceled,  it  appeared  that  while  the  uBdavits  and  consents  were  in  form  suffi- 
cient, the  consents  of  a  majority  of  the  tax  payers  were  not  in  fact  obtained,  and 
that  the  proceedings  for  bonding  the  town  had  been  reversed  and  annulled  by 
judgment  of  this  court  (People,  ex  rel,  v.  Allen,  52  N.  Y.  548),  rendered  after  de- 
fendants became  holders  of  the  bonds.  Jffeld,  that  plaintiff  having  established 
the  necessary  preliminary  point  that  the  bond  and  the  record  of  proceedings  for 
their  issue  created  a  prima  facie  liability,  and  having  established  the  other  requisite 
facts  was  entitled  to  the  relief  sought;  that  the  parties  here,  not  having  been 
parties  to  the  proceeding  in  which  said  judgment  was  rendered,  it  was  not  binding 
upon  and  did  not  estop  defendants  from  setting  up  the  affidavits  of  the  assessom  as 
pioof  of  the  requisite  consents,  and  so  the  record  of  reversal  would  not  be  a  de- 
fense to  any  action  on  the  bonds,  and  would  not  avoid  the  necessitv  on  the  part  of 
the  town  of  being  at  all  times  prepared  with  evidence  to  rebut  the  precumption 
florded  by  the  affidavit;  and  that  plaintiff  was  entitled  to  relief  from  this  burden 
and  from  vexatious  litigation. 

Town  of  Springport  v.  Teutonia  Sayings  Bank,  75  V.  T.  897. 

An  action  will  lie  by  a  town  to  restrain  the  holders  of  Its  bonds  from  trans- 
ferring them  and  to  compel  their  cancellation  where,  after  the  veqiiiait*  assent  of 
tax  payers  had  been  obtained  for  the  issue  of  such  bonds  under  the  act  of  1869 
(diap.  814),  but  before  the  commissioners  had  acted,  a  sufiAcleat  number  of  the 
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consenting  tax  payers  withdrew  their  consent  in  a  formal  manner,  so  that  thoee 
whose  consent  was  not  withdrawn  did  not  constitute  the  requisite  namber;  it 
was  held  that  bonds  thereafter  issued  were  without  authority  in  law;  that  the  de- 
livery of  such  withdrawals  were  effsctive  without  being  filed  by  the  commission- 
ers, and  whether  the  action  of  the  tax  payers  in  giving  tlieir  consent  estopped 
them  so  that  as  to  them  they  could  not  withdraw  their  consent,  it  did  not  estop 
the  body  of  tax  payers  represented  by  the  town,  and  that  the  action  could  be 
maintained,  and  that  a  tender  of  the  stock  received  for  the  bonds  before  com- 
mencement of  the  action  was  not  necessary. 

Town  of  Bpringport  ▼.  Teutonia  Sayings  Bank,  84  N.  T.  408;  People  v.  Sawver,  53 

id.  296. 

Whether  the  action  is  brought  for  a  cancellation  of  such  bonds  or  is  against  the 
town  upon  such  bonds,  the  affidavit  of  the  assessor,  that  the  requisite  consent  of 
tax  payers  for  the  issue  of  such  bonds  was  procured,  is  only  prima  fade  evideDce 
of  the  fact  and  does  not  estop  the  town  from  showing  the  fact  to  be  otherwise 
and  that  the  bonds  are  invalid  even  in  the  hands  of  third  persons. 

Id.;  Cagwin  y.  Town  of  Hancock,  84  N.  Y.  532. 

A  town  in  its  corporate  capacity  cannot  maintain  an  action  to  set  aside  a  con- 
tract made  between  the  supervisor  and  commissioners  of  highways  of  the  one 
part,  and  a  plankroad  company  of  the  other  part,  under  which  the  plankroad 
company  claims  possession  of  a  public  highway  in  the  town,  as  the  town  does  not 
own  the  highways  in  it. 

Town  of  Galen  v.  Clyde  A  Rose  Plankroad  Co.,  27  Barb.  543. 

An  action  mil  not  lie  against  a  town  for,  nor  will  a  writ  of  mandoknut  iasae 
against  the  board  of  town  auditors  to  compel  them  to  audit  a  claim  for  expense* 
and  disbursements  expended  by  an  overseer  of  highways  in  a  suit  brought  agaioM 
him  for  removing  obstructions  in  the  street,  espedallv  where  he  cond acted 
the  suit  without  notice  to  or  direction  from  the  town  authorities.  The  OTeneer 
of  highways  is  not  an  agent  of  the  town,  and  the  town  is  not  liable  for  bis  act. 

People  V.  Town  Auditors  of  Esopua,  74  N.  Y.  810. 

A  town  has  no  right  to  money  improperly  collected  by  tax  from  its  tax  payers 
and  cannot  maintain  an  action  in  the  name  of  its  supervisor  to  recover  it  back. 

Gailory.  Herrick,  42  Barb.  79. 

Where  a  town  collector  deposited  with  bankers,  moneys  collected  by  him  for 
taxes,  and  thereafter  the'  supervisor  of  the  town  agreed  with  the  bankers  that 
they  might  retain  the  moneys  until  wanted,  and  on  demand  being  made  therefor 
payment  was  refused,  it  was  held  that  an  action  by  the  town  would  not  lieaffainst 
the  bankers  to  recover  the  money;  that  the  action  should  be  brought  by  the  su- 
pervisor. 

Town  of  Chautauqua  y.  Gifford,  8  Hun,  152. 


WHEN  BY  OK  AGAINST  A  SUFERYISOR 

§  896.  By  a  Supervisor.—  An  action  or  special  proceed- 
ing may  be  maintained,  by  the  supervisor  of  a  town,  or  the  supervi- 
sors of  a  county,  upon  a  contract  lawfully  made  with  those  officers 
or  their  predecessors,  in  their  official  capacity  ;  to  enforce  a  liabilit)' 
created  or  a  duty  enjoined,  by  law,  npon  those  officers,  or  the  body 
represented  by  them ;  to  recover  a  penalty  or  a  forfeiture,  giyen  to 
those  officers,  or  the  body  represented  by  them ;  or  to  recover  dam- 
ages for  an  injury  to  the  property  or  rights  of  those  ofBcers,  or  the 
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body  represented  by  them ;  although  the  cause  of  action  accrued  be- 
fore the  commencement  of  their  term  of  office. 

CodeCir.  Proc.,  %1929', 
See  Decisions,  §  899,  poit. 

This  section  does  not  apply  to  a  case  where  it  is  specially  prescribed  by  law 
that  an  action  may  be  maintained  by  or  against  the  body  represented  by  an  officer 
designated  in  the  section;  bat  in  such  a  case  the  prosecution  or  defense  of  the 
aetion,  as  the  case  may  be,  mast  be  oondacted  by  the  persons  then  in  office  who 
represent  that  body. 

Id.,  §  1928. 

§  897.  For  Penalties,  Etc.—  He  ehall  prosecute  in  the 
name  of  his  town  or  otherwise  as  may  be  necessary,  for  all  penalties 
of  $50  or  under,  given  by  law  to  such  town  or  for  its  use,  and  for 
which  no  other  officer  is  specially  directed  to  prosecute. 

1  R.  S.  826,  I  2. 

The  electors  at  their  annual  town  meeting  have  power  "  to  impose 
such  penalties  on  persons  offending  against  any  rule  or  regulation 
established  by  such  town  excepting  such  as  relate  to  the  keeping 
and  maintaining  of  fences,  as  they  may  think  proper ;  not  exceeding 
$12.50  for  each  offense." 

1  R.  S.  809,15,  subd.  12. 

To  apply  such  penalties,  when  recovered,  in  such  manner  as  they 
may  think  most  conducive  to  the  interests  of  such  town. 

Id.,  Bubd.  13. 
Se»  Decisions,  §  899,  post, 

§  898.    What    Aotions     may     be    Brou^bt 

jLgBAUBt  Slipei^risOF* — An  action  or  special  proceeding 
may  be  maintained  against  a  supervisor  or  hoard  of  supervisors  upon 
any  cause  of  action  which  accrues  against  them,  or  has  accrued 
against  their  predecessors,  or  upon  a^contract  made  by  their  prede- 
cessors in  their  official  capacity  and  within  the  scope  of  their 
authority. 

Code  Civ.  Proc,  §  1927. 
See  Decisions,  g  899. 

Sections  1926  and  1927  of  the  Code  of  Civil  Procedure,  above 
given,  do  not  apply  to  a  case  where  it  is  specially  prescribed  by  law 
that  an  action  may  be  maintained  by  or  against  the  body  represented 
by  an  officer  designated  in  those  sections ;  but,  in  such  a  case,  the 
prosecution  or  defense  of  the  action,  as  the  case  may  be,  must  be 
conducted  by  the  persons  then  in  office,  who  represent  that  body. 

Id.,  i  1»28* 
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An  action  to  obtain  a  jadgment  preventiDg  waste  of  or  injury  to 
the  estate,  funds  or  other  property  of  a  county,  town,  etc.,  may  be 
maintained  against  any  officer  thereof,  or  any  agent,  comraissioner, 
or  other  person  acting  in  its  behalf,  by  a  citizen,  resident  therein, 
who  is  assessed  for  aud  is  liable  to  pay,  or,  within  one  year  before 
the  commencement  of  the  action,  has  paid  a  tax  therein*  This  sec- 
tion does  not  afiPect  any  right  of  action  in  favor  of  a  coonty  or  town, 
or  any  public  officer. 

Id.,  S  1925. 

§  899^  Decisions. 

When  the  sapervisor  of  » town  acting,  under  section  27  of  ehapier  179  of  1856. 
as  "trustee  of  the  gospel  and  school  lot"  improperlj  invests  and  thereby  loees 
moneys  belon^dng  to  such  fund,  an  action  to  compel  him  to  aooount  and  m^ke 

food  the  loss  thereby  occasioned  should  be  brought  hj  hia  saoceMor,  who  abonld 
escribe  himself  in  the  title  of  the  action  as  the  trustee  of  the  gospel  and  school 
lots. 

Taylor  ▼.  Qamce,  86  flun,  624. 

In  a  bond  given  by  the  supervisor  of  a  town  of  Westchester  county,  under  the 
provision  of  the  statute  requiring  every  supervisor  to  execute  and  d^ver  to  th« 
town  cleric  of  his  town,  a  bona  conditioned  for  the  faithful  dlscharee  of  his 
duties,  etc.  (liaws  of  1866,  chap.  534,  $  2,  as  amended  by  Laws  of  1868,  cnap.  731. 
^  1),  the  person  holding  the  office  of  town  clerk  at  the  time  was  named  as  obligee, 
he  being  described  as  "  town  clerk."  and  the  penal  sum  being  made  payable  *'to 
the  said  town  clerk,  or  his  successor  in  office.'* 

In  an  action  upon  the  bond  held,  that  the  bond  was  not  to  the  individual,  bat 
to  the  officer;  and  so  was  in  compliance  with  the  requirements  of  the  statute  ind 
was  valid. 

Also  held,  that  the  action  was  properly  brought  In  the  name  of  the  superrisor 
of  the  town. 

Sutherland  t.  Carr  et  al.,  85  K  T.  105. 

An  action  ma^  be  brought  by  a  supervisor,  as  such,  to  recover  a  balance  remain- 
ing in  the  hands  of  a  predecessor,  as  ascertained  and  certified  l^  the  anditon  of 
town  accounts,  but  not  paid  to  his  successor  on  demand. 

This  right  of  action  in  the  name  of  the  supervisor  is  conferred  by  2  Rerised 
Statutes,  page  473,  section  92  and  is  not  taken  away  nor  conferred  upon  the  towB 
by  the  Laws  of  1866,  chapter  534 

Gleason  v.  roumaos,  9  Abb.  N.  C,  107 ;  affirmed,  18  Dig.  85. 

A  supervisor  who,  by  the  wrongful  act  of  his  associate8|  is  exdaded  from  being 
present  at  a  meeting  of  the  board,  cannot,  on  that  ground,  maintain  an  actioa  to 
enjoin  other  officers  from  proceeding  to  fulfill  authority  conferred  upon  them  bf 
the  proceedings  of  the  board  at  such  meeting.  His  remedy  should  be  direetl/ 
against  the  offending  supervisors. 

Ely  V.  Connally,  7  Abb.  (N.  S.)  9. 

Actions  for  fines  and  penalties  under  the  "  Compulsory  Education  Act "  are  te 
be  brought  in  the  name  of  the  supervisor. 

Laws  of  1874,  chap.  421,  S  ^• 

Under  thu  provision  of  the  act  (Laws  of  1865,  chap.  28»  S  2)  pioridiiig  for  ft  le* 
fund  of  bounties,  the  State,  through  its  paymaster-general,  settled  with,  and  ^ 
to,  a  committee,  appointed  by  the  board  of  supervisors  of  Gortlaiid  eoonty*  thi 
amount  claimed  for  excess  of  years  furnished  by  the  seveiml  towns  thereof,  in- 
cluding the  thirty-one  years  so  credited.  In  the  schedules  presented  bj  the  com- 
mittee the  thirty-one  years  were  not  credited  to  the  town  of  S.,  but  to  other 
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towns,  defendant  being  credited  with  three  yenn.  The  paTnuurter-general  did 
not  recognize  the  towns  in  making  the  payment,  bat  kept  his  aeeonnt  with  the 
oountj,  using  tlie  schedule  simolj  to  ascertain  the  aggregate  number  of  excess 
furnished  from  enlistments  in  the  county.  The  comxnittee,  knowing  of  the  claim 
of  the  town  of  S.,  by  direction  of  the  board  of  superrisors  paid  to  defendant  the 
sum  received  from  the  State  for  the  three  years  so  credited  to  it.  In  an  action  to 
recover  the  money  so  pidd,  held,  that  the  committee  received  the  refund  as  agents 
for  the  different  towns;  that  the  right  to  demand  and  receive  it  existed  in  the 
towns,  not  in  the  county,  and  the  sum  paid  for  the  thirty-one  years  rightfully  be- 
longed to,  and  its  payment  discharged  the  claim  of,  the  town  of  8. ;  that,  in  the 
absence  of  explicit  evidence  to  the  contrary,  it  could  not  be  presumed  that  the 
State  undertook  to  determine  how  the  money  paid  to  the  committee  should  be  dis- 
tributed as  between  the  towns,  and  that  the  action  could  be  maintained. 

Also  held,  that  the  action  was  properly  brought  in  the  name  of  the  supervisor 
of  the  town  of  B. 

Hathaway  v.  Town  of  CiDCinnatus,  62  N.  Y.  485. 

A  highway  once  established  does  not  cease  to  be  such  until  it  has  been  discon- 
tinued by  the  proper  authorities.  The  occupation  of  a  portion  of  a  highway  by 
an  individual  is  obstruction  and  nuisance,  lor  which  no  lapse  of  time  will  enable 
him  to  prescribe,  and  no  acquiescence  on  the  part  of  the  niffhway  officials  of  the 
town  will  deprive  the  public  of  the  right  to  use  the  whole  highway,  or  in  any  de- 
gree lessen  the  duty  of  such  officials  to  remove  the  obstruction,  when  that  removal 
&  necessary 

Accordingly  held,  that  continuous  occupation  for  a  period  of  twenty  years  of  a  por- 
tion  of  a  highway  did  not  give  the  occupant  title,  and  would  not  sustain  an  action 
of  trespass  against  the  sup>ervisor  and  highway  commissioners  of  the  town  for 
entering  upon  and  removing  a  building  Hom  the  portion  of  the  highway  so 
occupied* 

A  dedication  by  the  owner  of  a  land  as  a  highway,  and  acceptance  by  the  public 
through  user,  constitutes  it  a  highway,  although  no  record  be  made  of  it  as  such* 

Drigg8  V.  PhilUps  dal., lOZ'S.Y, 11. 

Under  the  town  bonding  act  of  1869  (chap.  907,  Laws  of  1869),  the  existence  of 
a  railroad  corporation  having  the  power  to  issue  stock  or  bonds,  and  to  construct 
the  road  to  be  aided,  lies  at  the  foundation  of  the  power  to  issue  the  municipal 
bonds. 

Accordingly  Tield,  that  the  bonds  of  a  town  issued  for  the  stock  of  a  pretended 
corporation  fraudulently  organized  as  above  stated,  were  invalid  save  in  the  hands 
of  **  bona  fide"  holders.  The  articles  of  association  were  filed  in  1870;  no  move- 
ment was  made  to  begin  the  construction  of  the  road  within  five  years  thereafter, 
as  required  by  the  act  of  1867  (chap.  775,  Laws  of  1867).  Held,  that,  assuming 
the  organization  had  a  legal  existence  as  a  corporation,  and  that  the  bonds  were 
lawfully  issued  and  delivered  to  it,  the  default  in  beginning  the  construction 
caused  its  corporate  powers  to  cease  and  terminate,  and  deprive  the  stock  issued 
to  the  town  of  any  value,  and,  therefore,  that  as  the  consideration  for  the  bonds 
had  failed,  they  were  void  except  in  the  hands  of  '*  bona  fide  *'  holders. 

Also  held,  that  an  action  was  maintainable  on  behalf  of  the  town,  by  its  super- 
visor,  to  recover  damages  against  one  of  the  persons  who  made  the  false  affidavit, 
and  who,  with  full  knowledge  of  the  fraud,  had  investigated,  and  as  attorney 
oonductMl,  the  proceedings  ^r  bonding  the  town,  and  having,  in  the  character 
of  an  officer  of  the  pretended  corporation,  obtained  possession  of  the  town  bonds, 
after  the  five  years  had  expired  for  beginning  the  construction  of  the  road,  had 
sold  the  bonds  to  *  *  bona  fide  "  holders,  who  purchased  in  reliance  upon  the  rep- 
resentations of  defendant,  that  bonds  were  good  and  valid  securities,  and  thus 
had  rendered  the  town  liable  thereon. 

It  seems,  the  fact  that  the  persons  signing  the  petition  for  bonding  the  town 
were  well  acquainted  with  the  facts  relating  to  the  organization  of  the  pretended 
corporation,  would  not  affect  defendant's  liability  in  such  an  action;  as,  by 
procuring  the  town  to  be  bonded,  the  petitioners  not  only  imposed  a  burden  on 
their  own  propertv,  but  on  that  of  other  tax  payers  who  did  not  sign  or  approve 
of  the  scheme,  and  who  were  at  liberty  to  contest  the  validity  of  the  bonds,  until 
by  the  defendant's  action  the  town  lost  the  rieht  to  avail  itself  of  this  defense. 

Also  held,  that  the  act  of  1875  (chap.  598,  Laws  of  1875),  passed  after  the  for. 
fdtnre  and  before  the  negotiation  of  the  bonds  by  defendant,  did  not  cure  the 
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forfeiture;  that  the  act  only  applies  to  a  default  in  failing  to  complete  ihe  rotd 
within  two  jeara. 

Faniham  v.  Benedict,  107  N.  Y.  159.  See,  also,  Bridges  v.'Superrisora,  92  id.  570; 
Town  of  Lewis  v.  Marshall,  9  Abb.  N.  C.  104,  note;  affirmed,  56  N.  T.  643; 
Handy.  Superrisors,  81  Hun,  5S1. 

Where  a  collector  of  a  town  deposited  with  bankers  moneys  collected  by  him 
for  taxes,  and  the  supervisor  agreed  with  the  bankers  that  they  might  retain  the 
money  until  wanted,  and  on  demand  of  payment  being  subsequently  made  it  was 
refused,  AM,  that  an  action  to  recover  the  same  must  be  brought  by  the  super- 
visor  and  not  in  the  name  of  the  town. 

Town  of  Chautauqua  v.  Gifford,  8  Hun,  152. 

§  900.  Ho'w  Brougrlit  by  or  Against  Super- 

viSOP. — In  an  action  or  special  proceeding  brought  parsnaat  to 
eection  1926  or  section  1927  of  Code  of  Civil  Procedure,  heretofore 
referred  to,  the  officer  by  or  against  whom  it  is  brought  must  be 
described  in  the  eummons,  or  other  process  by  which  it  is  commenced, 
and  in  the  subsequent  proceedings  therein,  by  his  individual  name, 
-with  the  addition  of  his  official  title.  An  objection,  growing  oat  of 
an  omission  to  join  any  officer  who  ought  to  be  joined  with  the 
others,  must  be  taken  by  the  answer,  or,  in  a  special  proceeding, 
before  the  close  of  the  case,  on  the  part  of  the  defendant ;  otbe^ 
wise  it  is  waived. 

Code  of  CiT.  Pro.,  S  1929. 

Where  the  averments  in,  and  the  frame  of  a  complaint  are  such  as  to  affix  to 
the  plaintiff  a  representative  character  and  standing  in  the  litigation,  and  to  show 
that  the  cause  of  action,  if  any,  devolved  upon  him  solelj  in  that  character,  the 
omission  in  the  title  to  the  action  of  the  word  "as  "  hetween  the  name  of  the 
plaintiff  and  words  descriptive  of  his  representative  capacity,  does  not  prevent 
Aim  from  claiming  In  that  capacity. 

Beers  V.  ShannoD,  78  N.  Y.  292;  Stillwell  v.  Carpenter,  62  id.  639. 

If  the  word  "as"  be  not  used,  or  its  equivalent,  such  designation  is  merelj  ft 
description  of  the  person. 

Id.  « 

It  is  safer  to  entitle  the  action  "  A.  B.  as  supervisor  of  the  town  of  C." 

Bennett  V.  Whitney,  8  Dig.  898;  8.  C,  94  N.  Y.  802. 

In  actions  by  or  against  any  of  the  officers  named  in  2  R.  S.  478,  g  93,  the  indi- 
vidual name  of  the  incumbent  must  be  used  with  the  addition  of  his  name  of 
office. 

Supervisor  of  Town  of  Galway  v.  Stimsou,  4  Hill,  186. 

Accordingly,  where  the  action  was  in  the  name  of  "The  Superviaor  of  the 
Town  of  Galway,"  without  mentioning  the  name  of  the  incumbent,  it  was  held 
that  the  action  could  not  be  maintained. 

Id. 

§  901,  Substitution  of  Suooessor  In  Office  in 

Suit. —  In  such  an  action  or  special  proceeding,  the  court  must,  in 
a  proper  case,  substitute  a  successor  in  office,  in  place  of  a  person 
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made  a  party  in  liis  official  capacity,  who  has  died  or  ceased  to  hold 
office ;  but  such  a  successor  shall  not  be  substituted  as  a  defendant, 
without  his  consent,  unless  at  least  fourteen  days'  notice  of  the  appli- 
cation for  the  substitution  has  been  personally  served  upon  him. 

Code  of  Cir.  Pro.,  fi  1930.  Seo  Baperrisor  of  Galway  v.  Stimson,  4  Hill,  186. 

It  is  only  ••  in  a  proper  case  "  that  the  court  wiU  sabstitate  a  saccessor.  Where 
it  appears  from  the  relation  between  the  defendant  and  the  new  supervisor,  and 
the  attitude  of  the  latter  to  the  subiect-matter  of  the  litigation,  that  the  applica- 
tion is  made  in  the  interest  of  the  defendant,  rather  than  of  the  town,  it  should 
be  denied. 

Faroham  ▼.  Benedict,  29  Hun,  44.     SeeStandart  t.  Burtis,  46  id.  82. 

In  an  action  brought  by  or  against  a  commissioner  of  highways  as  such,  hia 
opponent,  if  successful,  is  entitl^  to  a  penonal  iud^ent  against  him  and,  there- 
fore, his  successor  in  office  cannot  be  substituted  in  nis  place  as  a  party,  although 
his  successor  consents  to  be  substituted. 

Bitchman  v.  Baxter,  6  Browne's  C.  P.  Rep.  226. 

§  903,  Counsel  may   be  Employed.— The  super- 

visor  may  employ  counsel  to  prosecute  or  defend.  His  expenses  and 
services  are  a  town  charge. 

For  judgments,  costs,  etc.,  see  §  458,  ante. 

Suns  BY  Tax  Paters  to  Peevent  Waste,  UNLAwruL  Official 

Acts,  eto. 

§  908.  Under  tbe  Code  of  Civil  Procedure.— 

An  action  to  obtain  a  judgment,  preventing  waste  of  or  injury  to 
the  estate,  funds  or  other  property  of  a  county,  town,  city  or  incor- 
porated village  of  the  State,  may  be  maintained  against  any  officer 
thereof,  or  any  agent,  commissioner  or  other  person  acting  in  its 
behalf,  by  a  citizen  resident  therein,  who  is  assessei^for  and  is  liable 
to  pay,  or,  within  one  year  before  the  commencement  of  the  action, 
has  paid,  a  tax  therein.  This  section  does  not  affect  any  right  of 
action  in  favor  of  a  county,  city,  town  or  incorporated  village,  or 
any  public  officer. 

Code  of  Ciy.  Pro.,  8  1926. 

Under  Chapter  581,  Laiirs  of  1881. 

Tax  Payers  may  Maintain  Actions.— All  offi- 
cers, agents,  commissioners  and  other  persons  acting,  or  who  have 
acted,  for  and  on  l)ehalf  of  any  county,  town,  village  or  municipal 
corporation  in  this  State,  and  each  and  every  one  of  them,  may  be 
prosecuted,  and  an  action  or  actions  may  be  maintained  against  them 

94         * 
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to  prevent  any  illegal  official  act  on  the  part  of  any  such  officers, 
agents,  commiBsioneni  or  other  persons,  or  to  prevent  waste  or  injury 
to,  or  to  restore  and  make  good  any  property,  funds  or  estate  of  such 
county,  town,  village  or  municipal  corporation,  by  any  person  whose 
assessment,  or  by  any  number  of  persons  jointly,  the  sum  of  whose 
assessments  shall  amount  to  $1,000,  and  who  shall  be  liable  to  pay 
taxes  upon  such  assessment  or  assessments  in  the  county,  town,  vil- 
lage or  municipal  corporation,  to  prevent  the  waste  or  injary  of 
whose  property  the  action  is  brought,  or  who  have  been  assessed  or 
paid  taxes  therein  upon  any  assessment  or  assessments  of  the  above- 
named  amount,  within  one  year  previous  to  the  commencement  of 
any  such  action  or  actions. 

Bond  to  be  Given. — Such  person  or  persons^  upon  the 
commencement  of  such  action,  shall  furnish  a  bond  to  the  defendant 
therein,  to  be  approved  by  a  justice  of  the  supreme  court  or  the 
county  judge  of  the  county  in  which  the  action  is  brought,  in  such 
penalty  as  the  justice  or  judge  approving  the  same  shall  direct,  bot 
not  less  than  $250,  and  to  be  executed  by  any  two  of  the  plaintifEs, 
if  there  be  more  than  one  party  plaintiff,  provided  said  two  parties 
plaintiff  shall  severally  justify  in  the  sum  of  $5,000. 

Said  bond  shall  be  approved  by  said  justice  or  judge  and  be  condi- 
tioned to  pay  all  costs  that  may  be  awarded  the  defendant  in  such 
action,  if  the  court  shall  finally  determine  the  same  in  favor  of  the 
defendant.  The  court  shall  require,  when  the  plaintiffs  shall  not 
justify  as  above  mentioned,  and  in  any  case  may  require  two  more 
sufficient  sureties  to  execute  the  bond  above  provided  for.  Such 
bond  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  in 
which  the  action  <s  brought,  and  a  copy  shall  be  served  vrith  the 
summons  in  such  action. 

Provision  in  Case  Of  In^unetion.  —  If  an  injunc- 
tion is  obtained  as  herein  provided  for,  the  same  bond  may  also  pro- 
vide for  the  payment  of  the  damages  arising  therefrom  to  the  party 
entitled  to  the  money,  the  auditing,  allowing  or  paying  of  which 
was  enjoined,  if  the  court  shall  finally  determine  that  the  plaintiff 
is  not  entitled  to  such  injunction.' 

Court  may  Prohibit  Pajmient,  Etc. — In  case  the 

waste  or  injury  complained  of  consists  in  any  board,  officer  or  agent 
of  any  county,  town,  village  or  municipal  corporation,  by  collusion 
or  otherwise,  conUaicWiig,  ^vxAxtMi^^  allowing  or  paying,  or  conniving 
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at  the  contracting,  andit,  allowance  or  payment  of  an j  fraudulent, 
illegal,  unjust  or  inequitable  claiim,  demands  or  expenses,  or  any 
item  or  part  thereof,  against  or  by  such  county,  town,  village  or  mu- 
nicipal corporation,  or  by  permitting  a  judgment  or  judgments  to  be 
recovered  against  such  county,  town,  village  or  municipal  corpora- 
tion, or  against  himself  in  his  official  capacity,  either  by  default  or 
without  the  interposition  and  proper  presentation  of  any  e^tisting 
l^al  or  equitable  defenses,  or  by  any  such  officer  or  agent  retainiug 
OP  failing  to  pay  over  to  the  proper  authorities  any  funds  or  prop- 
erty of  any  cotmty,  town,  village  or  municipal  corporation,  after  he 
shall  have  ceased  to  be  such  officer  or  agent,  the  court  may,  in  its 
discretion,  prohibit  the  payment  or  collection  of  any  such  claims, 
demands,  expenses  or  judgments,  in  whole  or  in  part,  and  shall  en- 
force the  restitution  and  recovery  thereof,  if  heretofore  or  hereafter 
paid,  collected  or  retained  by  the  person  or  party  heretofore  or  here- 
after receiving  or  retaining  the  same,  and  also  may,  in  its  discretion, 
adjudge  and  declare  the  colluding  or  defaulting  official,  personally 
responsible  therefor,  and  out  of  his  property  and  that  of  his  bonds- 
men, if  any,  provide  for  the  collection  or  repayment  thereof,  so  as 
to  indemnity  and  save  harmless  the  said  county,  town,  village  or 
municipal  corporation  from  apart  or  the  whole  thereof ;  and  in  case 
of  a  judgment,  the  court  may,  in  its  discretion,  vacate,  set  aside  and 
open  said  judgment,  with  leave  and  direction  for  the  defendant 
therein  to  interpose  and  enforce  any  existing  legal  or  equitable  de- 
fense therein,  under  the  direction  of  such  person  as  the  court  may, 
in  its  judgment  or  order,  designate  and  appoint. 

GSertain  Books  Public  Records.  — All  books  of 

minutes,  entry  or  account,  and  the  books,  bills,»vouchers,  checks, 
contracts  or  other  papers  connected  with  or  used  or  filed  in  the  office 
of,  or  with  any  officer,  board  or  commission  acting  for  or  on  behalf 
of  any  county,  town,  village  or  municipal  corporation  in  this  State, 
are  hereby  declared  to  be  public  records,  and  shall  be  open,  subject 
to  reasonable  regulations  to  be  prescribed  by  the  officer  having  the 
custody  thereof,  to  the  inspection  of  any  tax  payer. 

Tills  Act  not  to  Interfere  Wltb  Other  Rem- 
edies.—  This  section  shall  not  be  so  construed  as  to  take  away 
any  right  of  action  from  any  county,  town,  village  or  municipal 
corporation,  or  from  any  public  officer,  but  any  right  of  action  now 
existing,  or  which  may  hereafter  exist  in  favor  of  any  county^  towvv^ 
village  or  municipal  corporation,  or  in  favor  oi  any  offiieet  ^<et^xA^ 
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may  be  enforced,  by  action  or  otherwise,  by  the  persons  hereinbefore 
authorized  to  prosecute  and  maintain  actions ;  and  whenever  by  the 
provisions  of  this  section  an  action  may  be  prosecuted  or  maintained 
against  any  ofKcer  or  other  person,  his  bondsmen,  if  any,  may  be 
joined  in  such  action  or  proceeding,  and  their  liabilities  as  such  en- 
forced by  the  proper  judgment  or  direction  of  the  court ;  but  any 
recovery  under  the  provisions  of  this  act  shall  be  for  the  benefit  of 
and  sh^l  be  paid  to  the  officer  entitled  by  law  to  hold  and  disburse 
the  public  moneys  of  such  county,  town,  village  or  municipal  cor- 
poration and  shall,  to  the  amount  thereof,  be  credited  the  defend- 
ant in  determining  his  liability  in  the  action  by  the  county,  town, 
village,  municipal  corporation  or  public  officer. 

The  provisions  of  this  act  shall  apply  as  well  to  those  cases  in 
which  the  body,  board,  officer,  agent,  comimissioner  or  other  person 
above  named,  has  not,  as  to  those  in  which  it  or  he  has  jurisdicdon 
over  the  subject-matter  of  its  action. 

Laws  of  1881,  chap.  531,  aa  ameDded  hj  Laws  of  1887,  chap.  678. 

Decisions. 

Under  the  provision  of  the  act  of  1877  (chap.  268,  I^aws  of  1877)  in  reference 
to  the  sale  of  lands  for  unpaid  taxes  in  the  county  of  Queens,  aa  amended  in 
1878  (chap.  226,  Laws  of  1878),  where  the  county  treasurer  strikes  off  lands  tot 
town  as  directed  by  said  act,  in  case  there  are  no  bids  for  the  pame,  his  fees  be- 
come simply  matter  of  account,  "  a  charge  against  said  town,"  to  be  audited  by 
the  town  board  the  same  as  other  claims  against  the  town  (chap.  8^5,  Laws  of 
1840;  chap.  490,  Laws  of  1874).  Said  officer  has  no  right,  without  audit  or  dU 
reciion,  to  deduct  his  fees  from  funds  in  his  hands  belonging  to  the  town. 

Where  it  appeared  that  said  county  treasurer  had  been  in  the  habit  of  pajinr 
himself  the  fees  allowed  by  law  upon  such  sale  oat  of  the  trust  funds  of  the  town 
in  his  possession,  without  previous  audit ;  that  upon  a  sale  be  bad  struck  oif  a 
lu^ge  number  of  lots  to  a  town  and  that  said  officer  claimed  the  right  thus  to 
satisfy  his  claim.  Held,  that  an  action  was  maintainable  under  the  act  of  1881 
(chap.  531,  Laws  of  1881),  by  a  tax  payer  of  the  town  to  restrain  such  illegal  a^ 
tion. 

Warrin  v.  Baldwin,  105  N.  Y.  634. 

In  this  action,  brought  by  the  plaintiff  as  a  tax  payer,  under  chapter  581  of  the 
Laws  of  1881,  to  prevent  the  payment  of  $8,000  of  the  bonds  of  the  town  of 
Mentz,  issued  pursuant  to  an  aoj udication  of  the  county  judge  of  Cayuga  coanty, 
in  proceedings  taken  before  him,  and  held  by  the  defendant  Cook,  and  to  require 
Cook  to  deliver  them  up  to  be  canceled,  it  was  charged  and  proved  that  the  bondi 
were  illegally  issued  for  the  reason  that  the  petition  &i]ed  to  state  that  the  peti* 
tioners  were  a  majority  of  the  tax  payers  who  were  taxed  or  aaaessed  for  prop- 
erty, •*  not  Including  those  taxed  for  dogs  or  highway  tax  only,"  upon  the  lirt 
preceding  assessment-roll.  //<jW,  that  this  omission  in  the  petition  waa  jurisdic- 
tional, and  had  the  effect  to  render  the  proceedings  and  the  bonds  Sstaed  punoaot 
to  it,  invalid. 

St>"ang  V.  Cook,  47  Hun,  46. 

That  the  right  to  bring  an  action  for  the  relief  sought  In  this  action  was  given 
to  tax  payers  by  the  statute,  and  the  rules  prescribing  the  circamstaDces  UBder 
which  an  action,  dependent  only  upon  the  general  equity  power  of  the  court  to 
grant  the  reliet,  co\ud  b^  \>tou^X,  wvA  the  reasons  which  ordinarily  leqnin  the 
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ooart  to  deny  the  plaintiffs  right  to  bring  such  an  action,  were  not  applicable  to 
this  action.  That  the  action  was  not  barred  by  the  statute  of  limitations,  although 
it  was  commeoced  more  than  tan  years  after  bonds  were  issued  and  transferred  by 
the  commissioners  of  the  town.  That  the  action  was  analogous  in  principle  to 
>ne  instituted  for  the  removal  of  a  cloud  upon  the  title  to  land,  which  is  a  con- 
tinuing cause  of  action  that  may  be  asserted  at  any  time  during  the  existence  of 
the  cloud,  and  is  never  barred  by  the  statute  of  limitations  while  the  cloud  con- 
tinues to  exist. 

Id. 

Plaintiff,  an  incori>orated  seminary  of  learning,  leased  its  school  building  and 
premises,  at  Saratoga  Springs,  to  D.  for  a  boarding-house  during  a  summer  vacation. 
The  assessors  of  the  town  assessed  the  properiy  to  D.,  and  after  the  expiration  of 
the  lease,  a  tax  was  levied  thereon.  The  receiver  of  taxes  for  the  town  was  pro- 
ceeding to  sell  under  the  act  of  1880  (Laws  of  1880,  chap.  68).  which  authorized 
liim  to  sell  any  real  estate  upon  which  taxes  are  unpaid.  Whereupon  plaintiff 
brought  this  action  to  restrain  the  sale,  and  to  vacate  and  set  aside  the  tax  as  un- 
ituthorised  by  said  act.  On  the  trial  it  was  claimed  bv  the  defendant  that  the  assess- 
ment was  void  by  reason  of  the  indefiniteness  of  the  description.  The  property 
was  definitely  described  in  the  notice  of  sale.  Held,  that  as,  by  the  act,  the  re- 
ceiver is  directed  to  execute  a  conveyance  to  the  purchaser,  which  is  made  (§  8) 
presumptive  evidence  of  regularity  of  all  the  proceedings  including  the  assess- 
ment, a  grantee  under  a  sale  would  not  be  required  to  show  a  regular  assess- 
ment in  order  to  recover  the  premises,  and  his  deed  would  he  a  cloud  on  the  title; 
and  that  the  action  was  maintainable. 

Temple  Grove  Seminary  v.  Cramer,  98  N.  T.  121-2. 

An  action  to  vacate  an  audit,  by  a  town  board  of  audit,  of  a  claim  which  the  board 
bad  no  authority  to  allow,  or  where  the  audit  was  fraudulent  and  collusive,  and 
to  restrain  the  collection  of  tax  therefor,  may  properly  be  brought  by  a  tax  payer 
under  the  act  of  1872  (Laws  of  1872,  chap.  161),  '*  for  the  protection  of  tax  payers." 

The  right  to  maintain  an  action  under  said  act  is  not  confined  to  cases  where, 
before  its  passage,  an  equitable  action  could  have  been  brought  by  the  town  for 
the  same  relief. 

Osterhoudt  V.  Rignoy  Hal.,  93  N.  Y.  222. 

In  an  action  brought  under  the  act  **  for  the  protection  of  tax  payers"  (Laws  of 
1872,  chap.  161,  amended  by  Laws  of  1879,  chap.  526),  by  tax  payers  of  a  town  to 
racate,  on  the  c^round  of  illegality  or  fraud,  audits  of  town  accounts  made  by 
;he  board  of  audit,  and  to  restrain  the  levying  of  a  tax  for  their  payments,  the 
persons  in  whose  favor  the  audits  were  made  are  proper  and  necessary  parties. 
rhe  enumeration  in  said  act  of  the  persons  against  whom  actions  under  it  may  be 
>rDUght  does  not  dispense  with  the  necessity  of  joining  all  other  persons  who  will 
ye  directly  affected  by  the  judgment,  and  are  necessary  parties  to  a  complete  de- 
emunation  of  the  controversy. 

Osterhoudt  et  al.  r.  Board  of  Supervisors,  etc.,  et  aL,  98  N.  Y.  239. 

In  an  action  by  a  tax  payer  of  the  town  of  A.  to  have  certain  bonds  issued  by 
taid  tovni  adjudged  illegal  and  void,  it  appeared  that  the  town,  acting  in  supposed 
looordance  with  statutory  provisions  (Laws  of  1869,  chap.  907,  as  amended  by 
jaws  of  1871,  chap.  925),  issued  its  bonds  to  pay  for  stock  of  a  railroad  corporation, 
irhich  passed  into  the  hands  of  innocent  holders.  The  bonds  were  claimed  by  the 
own  to  have  been  Illegally  issued,  and  so  invalid.  While  suits  were  pendinc^  to 
tnforce  them,  said  town,  under  the  act  of  1880  (Laws  of  1880,  chap.  146),  author- 
^ng  it  **  to  issue  new  bonds  pursuant  to  the  provisions  of  Laws  of  1878,  chap.  75," 
\nd  ita  amendments,  to  the  amount  and  extent  of  its  bonded  indebtedness,  issued 
he  bonds  in  question  in  exchange  for,  and  to  retire  the  outstanding  bonds,  the 
lew  bonds  drawing  a  lower  rate  of  interest  than  the  old  ones.  Said  town  at  the 
ime  had  no  other*'  bonded  indebtedness"  than  the  original  bonds  issued  as  al)ove 
ttated.  Held,  that  the  action  was  not  maintainable;  that  the  town,  having  elected 
o  oompit>mise  rather  than  to  contest  the  validity  of  the  old  bonds,  was  estopped 
!rom  thereafter  questioning  it. 

Hills  V.  PeekskUl  Savings  Banlc  iial.,  101  N.  Y.  490. 
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Where  the  bonds  of  a  town  hare  been  issued  to  a  raSlroad  eorporatioii  ia  pay- 
ment for  stock,  b7  commissioners  appointed  nader  and  by  a  judgment  wM  for 
want  of  jurisdiction  rendered  in  proceedings  under  the  act  authorising  "mnnici- 
pal  corporations  to  aid  in  the  construction  of  railroads,"  an  eqoitawe  action  is 
maintainable  for  the  protection  of  tax  payers,  at  the  suit  of  a  tax  pajrer  of  the 
town,  to  restrain  the  negotiation,  or  pajinent,  of  the  bonds  and  to  ooopel  their 
cancellation. 

Meizger  v.  Attica  &  A.  R.  R.,  79  N.  T.  171.    Sea  Ajers  ▼.  Lawrence,  99  id.  lH 

An  action  will  lie  to  restrain  the  contemplated  and  threatened  issue  of  bonds 
b7  railroad  commissioners  not  autiiorised  bj  law. 

Ajem  T.  Lawrence,  69  N.  Y.  192. 

The  legislative  intent  in  the  passage  of  this  act  was  to  pforida  ample  remedj 
and  protection  to  the  tax  payers  against  all  wrongful  acta,  to  their  pv^cdioe,  of 
the  officers  and  affents  of  a  mnnidpal  corporation,  affecting  not  o«lj  its  pfopeitj 
rights  but  its  cre&s,  and  embraces  witfain  its  purview  erery  process  or  means  by 
which  the  coiporation  can  be  charged  pecuniamy,  or  the  uiuM9  propert/  witlua 
its  limits  burdened. 

Id. 

An  action  was  sustained  by  a  tax  payer  to  raoate  a  lease  of  a  wharf,  whidi  lisd 
been  illegally  made.  ^ 

Starin  v.  Mayor,  etc.,  of  New  TorlE,  42  Hun,  549. 

And  the  fact  that  the  plaintiff  was  a  bidder  at  the  sale  and  was  interested  in 
the  use  of  the  wharf  and  ferry  franchise  previous  to  the  time  at  which  the  nle 
was  had,  did  not  disqualifj  him  from  so  doing. 

Id. 

The  Rerised  Statutes  declare  in  terms  **  judgments  reeoTered  against  a  tewn 
shall  be  a  town  charge.'*  The  judgments  recovered  l^  Flatt,  bj  virtue  of  tint 
provision  of  the  statute,  are  declared  to  be  a  town  charge,  and  beliw  a  tewn 
charge,  they  fall  within  the  provisions  constituting  the  machinery  for  tne  tolUc- 
tion  of  town  charges,  to-wit:  Assessment  and  levy  upon  the  taxable  property 
within  the  territory  of  the  township.  HM,  that  the  statute  of  1881.  known  ii 
an  a4  for  tho  protection  of  tax  pavers  (Laws  of  1881,  chap.  681),  does  not  apply 
to  the  case  in  hand.  It  was  passed  to  prevent  fraudulent  recoveries  of  JadgnMSti 
by  default  or  by  collusion,  not  for  the  purpose  of  giving  every  tax  paytf  withli 
the  limits  of  the  town  the  right  to  litigate  afresh  questions  fairly,  fully  sad  hcs- 
estly  presented  bv  way  of  aefense  and  -solemnlj  adjudicated  advenely  to  the 
town;  that  notwitnstanding  the  act  of  1881,  the  judgments  recovered  by  PIstt, 
the  creditor,  against  the  town  of  Orleans,  are  conclusive  upon  the  town  of  Or< 
leans,  and  it  is  the  duty  of  the  board  of  supervisors  of  Jeflerson  county  to  spply 
the  provisioos  of  the  law  relating  to  the  collection  of  judgments,  and  tepliM 
upon  the  schedule  of  the  town  a  sum  sufficient  to  pay  and  UqiUdfttc  the  jadg^ 
ments  so  recovered  by  Piatt,  the  creditor. 

Lee  V.  Board  of  Superrisora  of  Jefferson  Co.,  62  How.  SOS. 

A  tax  payer,  wishing  to  shield  himself  from  an  illegal  aaaeasmeiit,  hu  tn 
remedies: 

1st.  If  he  moves  seasonably,  he  has  the  right  to  review  the  action  of  the  sssei* 
sors  by  certiararu 

2d.  To  bnnfi"  an  action  in  equitv  to  have  the  roll  adjudged  illegal  and  ftiH 
In  such  an  action  the  court  has  full  power  to  inquire,  dMors  the  record,  ss  ts  tbi 
validity  of  the  daim  or  claims  for  which  the  tax  is  assessed. 

Sherman  v.  Tmsiees,  87  Hun,  890-S. 

If  the  action  is  brought  for  the  benefit  of  an  individval,  it  will  not  be  snstslnf* 
Hull  T.  Ely,  «  Abb  K.  C.  440. 

One  showing  no  other  right  than  as  a  tax  pftyer  oannot  i«^ii>*^n  an  sctksi  b 
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equity  against  the  official  caitodian  of  tbe  proceeds  of  a  tax  to  restrain  their  ap- 
plication to  Uie  purposes  for  which  the  tax  was  raised. 

Kiibum  T.  St.  John,  59  N.  Y.  21. 

BM,  tliat  a  tax  payer  of  a  town  could  not  maintain  an  action  against  the  rail- 
road oommisfioners  of  the  town  to  restrain  tliem  from  paying  ont  moneys  in  their 
hands,  paid  to  them  by  the  collector,  by  direction  of  his  warranty  to  pay  interest 
on  bonds  claimed  to  have  been  issued  on  behalf  of  the  town,  to  aid  in  construct- 
ing a  railroad,  but  which  were  alleged  to  have  been  illegally  issued  and  void. 

Id. 

In  an  action  under  chapter  161,  Laws  of  1872,  against  the  board  of  supervisors 
and  the  town  auditors  to  set  aside  certain  audits,  the  persons  in  whose  favor  the 
audits  were  made  are  necessary  parties. 

Osterhondt  d  <U,  t.  Board  of  Saperrittora  of  Ulster  €k>.,  98  N.  Y.  289. 

In  an  action  brought  by  a  resident  and  tax  payer  of  a  municipal  corporation 
figainst  the  comptroller  of  each  corporation,  under  the  act  for  the  protection  of 
iiuc  pavers  TLaws  of  1881,  chap.  587),  the  plaintiff  must,  upon  the  commence- 
ment of  sucn  action,  give  a  bond  as  in  such  act  specified. 

Tappen  t.  Crissey,  64  How.  496. 

Such  bond  must  be  in  the  form  prescribed  by  the  act,  and  must  be  under  seal. 
Id. 

A  compliance  with  sections  6^,  621,  of  the  Code  of  Civil  Procedure,  as  to  se- 
curity, does  not  obviate  the  necessity  of  complying  with  the  pro^sions  of  this 
statute. 

Id. 

If  the  court  intervene  to  enjoin  an  officer  in  what  he  daims  lo  be  his  official 
duty,  a  plain  case  should  be  established  by  the  party  asking  sudi  interference. 
It  is  not  sufficient  for  the  plaintiff  in  such  an  action  to  show  that  the  act  he  seeks 
to  enjoin  is  one  of  doubtful  propriety. 

Id. 

Where,  on  a  motion  to  dissolve  an  injunction,  which  had  been  granted  restrain- 
ing the  defendant,  who  is  the  comptroller  of  the  city  of  Troy,  from  countersign- 
ing any  draft  or  drafts  which  might  be  drawn  for  the  purpose  of  paying  tbe 
police  force  of  the  city  of  Troy,  of  which  John  McEenna  was  the  superintend- 
ant,  and  from  countersigning  any  draft  or  drafts  which  might  be  drawn  for  the 
purpose  of  paying  the  police  force  of  said  city,  or  any  part  thereof,  signed  by 
Police  Commissioner  Cavanaugh  and  Police  Commissioner  Hannan,  until  the 
fiuther  order  of  the  court,  the  plaintiff,  in  support  of  the  injunction,  presented 
%  case  showing  a  doubtful  question  as  to  which  of  the  two  bodies  of  men  claim- 
ing to  be  the  police  force  of  the  city  of  Troy  is  the  lenil  one.  Heldt  that  such 
doubt  is  not  sufficient  to  justify  the  court  in  declaring,  oy  its  order  maintaining 
the  injunction,  that  the  defendant  was  about  to  do  an  illegal  offidai  act,  and  waste 
or  injure  the  property,  funds  or  estate  of  the  munidpal  corporation  of  which  he 
\b  an  officer. 

Id. 

The  mere  fact  that  persons  filling,  for  the  time  being,  the  office  of  village  trus- 
lees  are  about  to  act,  in  levying  an  assessment,  without  having  first  taken  the 
oath  of  office,  will  not,  in  the  M>sence  of  proof  that  funds  or  property  will  be  in- 

Inred  thereby,  entitle  tax  payers  to  an  Injunction  restraining  such  persons  from 
evying  the  assessment.    Such  persons,  being  officers  de  faeto^  are  capable  of 
levying  an  assessment. 

Dows  V.  Tillage  of  Irrington,  IS  Abb.  K.  C.  168. 

Irregularities  in  a  munidpal  election,  which  will  not  chan^  the  result,  will  not 
be  recufied  by  the  courts  ox  j udicature.    When  an  eledtoi  Is  iRegaUs,c«rU«ruir\ 
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is  the  proper  remedy.     OmissionB  and  defects  in  assessment-rolls  cannot  be  in- 
quired into  collaterally. 

Id. 

Property  wbicli  a  municipality  has  acquired  for  one  purpose —  in  this  case  the 
construction  of  a  sewer  beneath  it  —  may  be  used  by  it  also  for  an  additional  par- 
pose  not  impairing  the  other,  such  as  allowinsf  the  surface  to  be  need  as  a  public 
school  playground  ;  and  a  tax  payer's  action  aoes  not  lie  to  enjoin  sach  additional 
use. 

Winkler  v.  Summers,   22  Abb.  N.  C.  SO. 

Although  a  mere  error  in  judgment  as  to  price  on  a  proposed  parchase  by  s 
municipality  may  not  suffice  to  sustain  a  tax  payer's  action,  yet  an  excessive  val- 
uation so  large  as  to  indicate  that  the  officers  acting  are  not  exercising  the  sau« 
fidelity,  care  and  caution  as  would  be  expected  of  an  individual  porchasiDg  for 
himself  with  his  own  money,  will  sustain  an  action  to  enjoin  the  purchaser. 

Id. 

Under  the  present  statute  the  amount  wrongfully  expended  in  suck  a  pardiiM 
may  be  recovered  back  in  a  tax  payer's  action. 

Id. 

Where  the  comptroller,  on  being  authorized  to  purchase  land  at  an  expense  not 
exceeding  a  specified  limit,  merely  asked  the  owner  what  he  would  take,  and  the 
owner  demandind^  the  sum  so  fixed  as  a  maximum  limit,  hM^  that  accepting  tlie 
offer  without  effort  to  bring  down  the  price  to  a  more  reasonable  figure,  wis 
conduct  against  which  relief  should  be  given  by  injunction  at  suit  of  a  tax  pB/er. 

Id. 

Neither  oral  acceptance  of  an  offer  under  such  a  resolution,  nor  the  deliveryto 
the  law  officer  of  the  corporation  of  a  deed  for  examination,  amount  to  an  execo- 
tion  of  the  contract  such  as  to  preclude  an  injunction. 

Id. 

The  language  of  the  act  in  specify! nfif  the  causes  for  which  an  action  is  given 
is  broad  and  comprehensive  and  is  not  used  in  a  technical  or  restrictive  sense.  An 
action  is  authorized  against  any  person  acting  for  or  in  behalf  of  a  munidpality 
by  whose  acts  the  corporation  or  its  tax.  payers  may  be  injured  in  its  proper^ 
rights  or  pecuniary  interests  "  to  prevent  waste  or  injury  to  any  property,  funds, 
or  estate,  of  such  county,  town  or  municipal  corporation."  Wae^  has  a  technicU 
meaning  when  it  is  used  to  denote  spoliation  or  destruction  to  lands  or  other  cor- 
poreal hereditaments  by  a  tenant  to  the  prejudice  of  the  reversioner  or  remainder- 
man ;  but  it  is  not  unfrequently  used  in  a  different  and  more  comprehensive  sense 
and  may  be  applied  to  any  squandering  or  misapplication  of  property  or  fund  hf 
trustees  or  others  charged  with  a  duty,  or  any  abuse  of  trust  or  duty  by  which 
property  is  lost,  or  an  estate  or  trust  fund  diminished  in  value.  A  dewutatU  bf 
an  executor  or  administrator  is  defined  to  be  wasting  of  the  assets,  and  may  coa- 
sist  of  any  act  or  omission,  every  mismanagement  by  which  the  estate  snffMi 
loss  (3  Wms.  on  Exrs.  1620).  The  term  "waste"  as  used  in  the  act,  includei 
every  wrongful  act  of  mismanagement  of  the  property  rights  or  interests  cl 
the  municipality  causing  the  loss  or  damage.  The  word  "injury"  indndei 
every  wrong,  every  thing  that  is  not  done  risfhtfully.  Under  this  tem 
every  act  in  violation  of  right  is  included.  (3  Bl.  Com.  2.)  And  within  the 
terms  of  the  act  every  pecuniary  interest  and  right  which  could  be  wasted,  that 
i.s,  destroyed,  mismanag'ed,  misappropriated  or  misapplied,  or  that  could  be  in- 
jured by  the  unauthorized  or  wrongful  act  of  public  servants  or  agents  to  the  dam 
fis:e  or  loss  of  the  corporation  or  the  tax  payers,  is  included.  The  prevention  d 
wTiste  or  injury  ''toany  property,  funds  or  estate"  of  such  county,  etc,  fa  the 
<ieclared  purpose  of  the  act.  Those  words,  upon  a  fair  and  reasonable  interpr^ 
tation,  embrace  not  only  property  and  funds  in  possession  but  the  credit  and  the 
power  of  taxation  and  of  borrowing  money  in  anticipation  of  taxation  and  eveiy 
process  and  means  by  which  the  municipal  corporation  can  be  diarged  peeani- 
arily  or  the  taxable  propetty  within  its  limits  burdened.    Municipal  oorpomtiooi 
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seldom  have  property,  funds  or  estates  in  possession  to  be  wasted  or  injured  save 
the  taxes  collected  or  in  process  of  collection  for  the  purposes  to  which  they  are 
appropriated. 

Ajera  it  aLr,  iMwrmice  daL,  5(^  N.  Y.  198. 

The  terms  are  inapplicable  in  their  most  osxuil  and  ordinary  sense  to  the  prop- 
erty rights  and  pecuniary  interests  of  a  municipal  corporation.  The  legislature 
have  used  several  words  for  the  sole  purpose  of  embracing  every  right  and  inier- 
est  which  might  need  protection;  and  in  the  protection  and  right  use  and  applica- 
tion of  which  the  tax  payers  would  have  an  interest.  The  word  '*  property  "  de- 
notes the  interest  one  may  have  in  lands  and  chattels  to  the  exclusion  of  others. 
'* Funds"  may  mean  cash  on  hand,  stock,  etc,  and  when  "public  funds'*  are 
referred  to.  taxes,  customs,  etc.,  appropriated  by  the  government  to  the  discharge 
of  its  obligations,  are  understood.  It  is  a  name  also  given  to  the  public  funded 
debt  of  the  government,  and  in  the  latter  sense  a  municipal  obligation  and  public 
debt,  created  by  or  in  the  name  of  the  local  or  municipal  government,  may  be 
regarded  as  technically  within  the  term  '*  funds"  of  the  corporate  body.  The 
word  "estate"  has  several  meanings,  and  in  its  most  extreme  sense  signifies 
eyrerj  thing  of  which  riches  or  fortune  may  consist.  (Whart.  Law  Diet.;  Bouv. 
Law  Diet.;  Ketehum  v.  City  of  BuffcUo,  4  Kern.  856.)  The  terms  used,  in  the 
connection  in  which  th«y  stand,  cannot,  without  an  utter  disregard  of  the  rights 
that  were  intended  to  be  preserved  and  protected,  be  held  to  mean  any  thing  less 
than  every  interest  and  right  aflecting  the  burdens,  the  pecuniary  interests,  the 
credit,  or  the  obligations  of  the  municipality,  and  it  would  be  a  perversion  of  the 
act  to  give  the  language  a  restricted  interpretation,  which  would  place  beyond 
its  protection  the  power  of  creating  a  public  debt.  The  taxing  power  may  be  so 
exercised  as  to  result  in  a  waste  or  injury  of  the  ''property,  funds  and  estate" 
of  a  municipal  corporation,  and  the  issuing  of  bonds  of  the  municipality  is  but 
an  exercise  of  the  taxing  power.  The  power  of  taxation  and  the  pledge  of  the 
public  credit  as  one  form  of  the  exercise  of  that  power,  is  the  use  and  application 
of  the  property,  funds  and  estate  of  the  municipality  ;  and  when  the  power  to  do 
either  is  exercised  in  violation  of  right,  it  is  a  waste  and  injury  of  the  public 
property,  funds  and  estate  within  the  terms  of  the  act. 

Id. 

The  complaint  in  this  action,  brought  by  the  plaintiffs,  as  tax  payers,  under 
chapter  581  of  1881,  stated  that  a  former  board  of  excise  of  the  city  of  Auburn 
recovered  a  judgment  of  about  $2,000  against  the  defendants  Burtis  for  selliug 
liquors  without  a  license;  that  the  said  defendants  were  pecuniarily  responsible 
and  the  judgment  collectible,  and  that  amount  thereof,  when  collected,  was  to  be 
paid  to  the  treasurer  of  the  city  of  Auburn  for  the  support  of  the  poor  of  that 
dty,  thereby  lessening  the  amount  of  taxes  to  be  paid  for  the  support  of  the 
poor ;  that  the  judgment  was  affirmed  by  the  general  term  and  was  then  before  the 
court  of  appeals  on  an  appettl  thereto  taken  by  the  defendants  Burtis  ;  that  the 
defendants,  excise  commissioners,  were  taking  steps,  without  notice  to  the  plain- 
tiffs attorney,  to  substitute  another  attorney,  not  on  account  of  any  want  of  skill, 
or  of  >)his  conduct  of  the  suit,  but  to  enable  them  to  cancel  and  discharge  the  said 
judgment  upon  the  payment  by  the  judgment  debtor  of  a  sum  much  less  than  its 
▼mlue  for  the  purpose  of  favoring  such  debtonf  at  the  expense  of  the  tax  payers 
of  the  city  whom  they  officially  represented,  and  because  they  were  opposed  to 
the  enforcement  of  the  excise  law ;  that  the  said  defendants,  the  said  Burtis, 
were  engaged  with  the  other  defendants  in  such  plans  and  attempts  to  compro- 
miee  the  judgment,  for  nominal  sum,  to  benefit  and  favor  themselves. 

Standart  r.  Burtis,  46  Hun,  82. 

Meld,  that  a  judgment  overruling  a  demurrer  interposed  to  the  complaint,  upon 
the  ground  that  it  failed  to  state  a  cause  of  action,  should  be  affirmed. 

Tnat  although  the  courts  will  not  restrain  officials  from  exercising  discretionary 
powers  in  good  faith,  yet  when  they  threaten  an  abuse  of  that  discretion,  they 
may  be  enjoined.  That  as  the  complaint  alleged  that  the  defendants,  Burtis, were 
acting  with  the  commissioners  in  these  illegal  and  unlawful  proceedings,  and 
Were  planning  and  attempting  to  settle  and  discharge  the  judgment  without  its 
liATment,  they  were  properly  made  parties  defendant. 

That  ^ey  were  aJso  properly  made  parties  defendant  loi  t^e  l«a«osv>^^^>  ^^"S 
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were  directly  interested  in  the  proposed  action  of  their  co-defendants  and  were 
entitled  to  he  heard  on  the  trial  before  a  decree  was  made. 

Upon  the  facts  alleged  in  the  complaint  the  relief  sought  was  a  perpetoal  in- 
junction restraining  the  defendant  from  settling,  satisfying  or  discharging  the 
judgment  before  it  was  paid  in  full,  and  from  substituting  any  attorney  in  place 
of  the  plaintifiTs  attorney  in  that  action. 

Held,  that  the  complaint  stated  but  one  cause  of  action . 

Id. 

SUMMARY  INVESTIGATION  OF  UNLAWFUL  OR  COR. 

RUPT  EXPENDITURES,  ETC. 

§904.  Application  for  Investlgratlon,  Eto- 

If  twenty-five  freeholders  in  any  town  or  incorporated  village  in 
this  State  shall  present  to  any  justice  of  the  supreme  court  having 
jurisdiction  therein,  an  affidavit  subscribed  and  sworn  to  by  them- 
selves, setting  forth  that  they  are  freeholders  and  have  paid  taxes 
on  real  estate  within  one  year  and  that  they  have  cause  to  believe 
that  the  moneys  of  such  town  or  incorporated  village  are  being  un- 
lawfully or  corruptly  expended,  it  shall  be  the  duty  of  such  juBtice, 
upon  ten  days'  notice  to  the  supervisor  or  supervisors,  where  there 
are  more  than  one,  and  the  particular  disbursing  officer,  if  any,  of 
such  town,  making  the  expenditure,  or  the  trustees  and  treasurer  of 
such  incorporated  village,  to  make  summary  investigation  into  the 
financial  affairs  of  such  town  or  incorporated  village,  as  the  caae 
may  be,  and  the  accounts  of  such  disbursing  officers  or  treasurer, 
as  the  case  may  be,  and  at  his  discretion  he  may  appoint  an  expert 
or  experts  to  make  such  investigation,  and  may  cause  the  results 
thereof  to  be  published  in  such  manner  as  he  may  deem  proper. 

It  shall  be  the  duty  of  the  supervisor  or  supervisors  and  disbursing 
officer  of  such  town,  or  the  trustees  and  treasurer  of  such  incorpo- 
rated village,  as  the  case  may  be,  to  obey  all  orders  of  such  justice, 
directed  to  them,  for  facilitating  such  investigation,  and  any  refusal 
or  failure  by  said  supervisor  or  supervisors  or  trustees  to  obey  such 
orders  may  be  punished  as  for  contempt ;  the  cost  incurred  in  such 
investigation  shall  be  taxed  by  said  justice,  and  paid  upon  his  order 
by  such  supervisor  or  supervisors,  or  trustees,  as  the  case  may  be, 
whose  expenditures  shall  be  thus  investigated,  when  the  facts  charged 
in  such  affidavit  shall  be  substantially  proved  in  such  investigation 
and  by  the  freeholders  making  such  affidavit,  when  the  faots  chaiged 
therein  shall  not  be  proved  by  such  investigation. 

Laws  of  1879,  chap.  307,  §  1. 

Restraining  Unlaifrflil  Ezpenditnres.— Upon 

the  said  justice  \>ecomi\ig  satisfied  that  any  of  the  moneys  of  sQch 
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wn  or  incoi'porated  village  arc  being  unlawfully  or  corruptly  ex- 
uded, and  being  appropriated  to  purposes  to  which  they  are  not 
operly  applicable,  or  are  improvidently  squandered  or  wasted,  he 
all  forthwith  grant  an  order  restraining  and  prohibiting  such  un- 
jrful  or  corrupt  expenditure,  appropriation,  squandering  or  waste 
such  moneys,  under  penalty  for  disobedience  of  fine  or  imprison- 
3nt,  or  both,  in  the  discretion  of  the  court. 

Id.,  s  2. 

Decisions. 

Laws  of  N.  Y.,  1879,  chap.  307,  providing  "  for  the  summaiy  inveBtigation  of 
lawful  or  corrupt  expenditures  by  officers  of  towns  or  incorporated  Tillages, 
1  for  restraining  the  same,''  is  remedial  and  must  be  liberally  construed. 

In  re  Town  of  East  Chester,  6  X.  Y.  Sup.  120. 

rhe  fact  that  the  petitioners  have  other  remedies  does  not  affect  their  right  to 
ummary  investinition,  as  the  statute  specifically  gfives  them  this  remedy. 
S^or  is  it  material  that  bills,  payment  of  which  is  sought  to  be  restrained,  have 
m  audited  by  the  town  boara. 

Id. 

^  writ  of  certiorari  should  not  be  allowed  before  a  final  order  is  made. 
The  defendants  are  railroad  commissioners  of  the  town  of  Cobleskill,  in  the 
mty  of  Schoharie,  and  proceedings  were  taken  against  them  under  chap.  307  of 
)  Laws  of  1879,  entitled  "  An  act  to  provide  for  the  summary  investigation  of 
lawful  or  corrupt  expenditures  by  officers  of  towns  or  incorporated  villages,  and 
restraining  the  same."  Objection  was  made  to  such. proceeding  on  the  ground 
It  they  were  not  town  officers,  and,  therefore,  not  amenable  to  the  provisions 
said  act.  This  objection  was  overruled  and  they  were  directed  to  account. 
Id^  that  the  order  directing  the  investigation  to  proceed  was  not  a  final  order, 
e  final  order  to  be  made  is  one  '*  restraining  and  prohibiting  such  unlawful  or 
rupt  expenditure,  appropriation,  squandering  or  waste  of  such  moneys" 
ose  which  came  into  their  hands  as  officers  of  the  town)"  under  penalty* for 
obedience,  of  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court." 
e  final  order  must  be  that  which  ends  the  proceedings,  and  cannot  be  any  of 
ise,  which  must  be  made  during  progress. 

Matter  of  Hamilton  and  Deane,  58  How.  290. 

Jnder  Laws  of  1879,  chap.  307,  providing  for  the  summary  investigation  of 
lawful  and  corrupt  expenaitures  by  village  officers,  a  justice  has  no  power  to 
estigate  or  to  correct  evils  resulting  from  mere  error  in  judgment  and  foolish 
>enditnre8  of  public  moneys  by  such  officers,  but  only  where  there  has  been 
lier  an  unlawful  or  corrupt  expenditure  thereof. 

rhe  expenditure  of  public  moneys  of  a  village  is  not  to  be  deemed  unlawfuj, 
:hin  the  statute,  because  of  a  want  of  skill  and 'judgment  which  results  in  a 
ste  of  moneys  in  the  prosecution  of  a  public  work,  as  in  the  construction  of  a 
:ter,  and  an  alteration  of  the  original  plan,  so  that  it  results  in  but  little  bene- 
to  the  village,  and  costs  more  than  it  was  worth  in  the  way  which  it  was  finally 
apleted. 

^or  is  the  act  of  the  village  trustees  in  placing  gravel  upon  the  puolic  high- 
y  outside  of  the  corporate  limits  of  the  village,  so  as  to  render  it  more  pas- 
>le  and  enable  the  teams  employed  by  the  authorities  to  draw  larger  loads  of 
vel  from  a  pit  belonging  to  the  village,  to  which  the  highway  extended,  to 
deemed  an  unlawful  expenditure. 

sot  is  the  act  of  the  trustees  in  causing  the  hay  and  weeds  growing  upon  the 
B8  of  the  streets  in  the  village  to  be  cut  and  drawn  away  at  the  public  expense 
ce  during  the  summer,  to  be  deemed  an  unlawful  expenditure,  as  the  Laws  of 
8,  chap.  49,  expressly  requires  weeds,  etc.,  to  be  cut,  in  case  the  abuttim^ 
ner  fails  to  do  so  after  written  notice. 
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Nor  is  the  charge  of  unlawf  al  expenditure  Btistained  bj  proof  of  the  emplojo 
meot  by  the  officers  in  work  upon  the  streets  of  men,  who  either  fxom  advanced 
age  could  not,  or  from  lack  of  inclination  woald  not,  do  a  fall  daj's  work  for  i 
full  day's  paj,  where  this  is  not  done  IntantlooallT  and  as  a  matter  of  favoritisiD, 
but  where  such  men  have  impoeed  upon  the  atttaorities  -and  taken  advantage  of 
their  temporary  absence,  white  the  work  was  being  done,  to  idle  away  their  time. 

Matter  of  East  Syracuse,  20  Abb.  N.  C.  181. 

Provision  is  also  made  for  actions  by  the  people,  for  receiving, 
converting,  etc.,  money,  funds,  credits  or  other  property  of  the  city, 
town,  county,  etc.,  and  for  the  ultimate  disposition  of  any  funds, 
etc.,  recovered. 

8ee  the  law,  po8t,  %  918. 

§  905.  Action  for  Despoiling  Trees,  Etc.- 

Wben  TO'Wn  May  Sue. —  If  any  person  cuts  down  or  car- 
ries ofE  any  wood,  underwood,  tree  or  timber,  or  girdles  or  other- 
wise despoils  a  tree  on  the  land  of  another,  without  the  owner's 
leave ;  or  on  the  common,  or  other  land  of  a  city,  village  or  town, 
without  having  right  or  privilege  in  those  lands,  or  license  from  the 
proper  officer,  an  action  may  be  maintained  against  him  by  the 
owner,  or  the  city,  village  or  town,  as  the  case  may  be. 

Code  of  CiT.  Pro.,  %  1667. 
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The  powers  of  a  county  as  a  body  corporate  are  set  forth  in  chap- 
ter IX, 

§  906.  Actions  by  Counties,  When  and  How 

Broug^lit. — Each  county  as  a  body  corporate  may  sue  and  be 
sued. 

2  R.  S.  924,  S  1,  Bubd.  1. 

By  section  1926  of  the  Code  of  Civil  Procedure,  it  is  provided 
that  an  action  or  special  proceeding  may  be  maintained  by  the  super- 
visors of  a  courtty  upon  a  contract  lawfully  made  with  those  officers 
or  their  predecessors,  in  tlieir  official  capacity,  to  enforce  a  liability 
created,  or  a  duty  enjoined  by  law%  upon  those  officers  or  the  body 
represented  by  them,  to  recover  a  penalty  or  forfeiture  giveu  to 
those  officers  or  the  body  represented  by  them ;  or  to  recover  dam- 
ages for  an  injury  to  the  property  or  rights  of  those  officers  or  the 
body  represented  by  them ;  although  the  cause  of  action  aocnied 
before  the  commencement  of  their  term  of  office. 
Code  of  CW.  Pro.,  %\%^^. 
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§907.    Controversies    Bet'ween    Gk>iiiities.— 

"Whenever  any  controversy  or  cause  of  action  shall  exist  between 
any  of  the  counties  of  this  State,  or*  between  any  such  county  and  an 
individual  or  individuals,  such  proceedings  shall  bo  had,  either  at 
law  or  in  equity,  for  the  purpose  of  trying  and  finally  settling  such 
controversy,  and  the  same  shall  be  conducted  in  like  manner,  and 
the  judgment  or  decree  therein  shall  have  the  like  eflEect  as  in  other 
suits  or  proceedings  of  a  similar  kind  between  individuals  and  cor- 
porations. 

2  R.  S.  977,  •  1 

A  cause  of  action  against  the  county,  or  against  the  board  of 
supervisors,  is  not  affected  by  the  fact  that  different  individuals 
compose  the  board  at  any  time  since  the  cause  of  action  accrued,  or 
since  the  action  or  proceedings  were  begun. 

§  908.  Relief  firom  Erroneous  or  Illegal  As- 
sessments and  Taxation  on  Iiands  Divided  by 
County  Lines* 

Actions  to  Determine  in  What  Ck>unties  Lands 

are  Taxable. — Any  person  who  shall  have  heretofore  owned, 
or  shall  hereafter  own,  a  farm  or  lot  of  land  which  has  been,  or 
shall  be,  divided  by  the  county  line  between  two  or  more  counties, 
which  farm  or  lot  shall  have  been,  or  shall  be  assessed,  in  whole  or 
in  part,  in  or  for  the  same  year  or  years  in  towns  in  said  counties, 
and  who  shall  have  paid  the  taxes  so  imposed  thereon  in  said  coun- 
ties, may  commence  an  equitable  action  in  the  supreme  court  against 
said  counties  to  determine  in  which  of  said  counties  said  land  was 
properly  taxable  for  said  year  or  years,  to  recover  of  the  county  or 
counties  wherein  said  taxes  have  been  or  may  be  wrongfully  col- 
lected, the  amount  thereof,  with  interest  thereon  from  the  time  of 
the  payment  thereof,  and  for  such  other  relief  in  the  premises  as  to 
the  court  shall  seem  equitable  and  just. 

Laws  of  1870,  chap.  825,  }  1 ;  2  R.  S.  1002. 

Actions,  bow  Conunenced,  Eto.^Said  actions  may 
be  commenced  by  the  service  of  a  summons,  or  summons  and  com- 
plaint, upon  the  chairman  of  the  boards  of  supervisors  of  the  coun- 
ties made  defendant,  each  of  whom  shall  have  authority  to  employ 
fK>Qn6el  to  appear  for,  and  represent  his  county  in  said  action.  The 
court  shall  take  cognizance  of  such  actions,  in  the  same  manner  as 
other  civil  actions,  and  shall  render  the  proper  ^vidgoievil  \)aewi\w\ 
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and  the  chairman  of  such  boards  is  authorized  to  verify  pleadings 
or  affidavits  in  such  actions. 

Id.,  fl  2. 

Provisions  of  Code  AppUoable.— All  the  provii. 

ions  of  the  Code  of  Procedure,  not  inconsistent  with  this  act,  are 
made  applicable  to  said  actions,  and  to  the  judgment  and  subsequcDt 
proceedings  therein,  except  that  costs  in  such  action  shall  not  be 
recovered  against  any  county,  unless  the  plaintiff  shall,  before  the 
commencement  of  said  action,  have  applied  to  the  board  of  super 
visors  thereof  to  refund  such  taxes. 

Id.,  S8;  2R.  S.  1002-3. 

The  provisions  relating  to  the  refunding  of  the  taxes  determined  in  favor  of 
plaintiff  have  been  given,  ante,  §  847. 

The  remedies  given  by  this  act  shall  not  extend  to  assessments  made  more  thin 
throe  years  next  prior  to  the  passage  thereof. 

Salts  against  a  county  can  be  brought  only  for  such  causes  of  action,  or  con- 
troversies (such  as  torts  and  the  like)  as  cannot  be  settled  and  adjusted  bj  the 
board  of  supervisors,  in  the  exercise  of  their  ordinary  powers. 

Brad  J  v.  Supervisorii,  2  Sandf.  460;  affirmed,  10  N.  T.  260.  * 

The  supervisors  of  a  county,  as  such,  are  not  a  body  corporate,  and  posBesB  do 
powers  as  a  corporation. 

Id.,  10  N.  Y.  260. 

"  Such  controversy  "  means  such  a  claim  or  cause  of  action  as  cannot  be  settled 
and  adjusted  on  the  application  of  the  party,  in  the  exercise  of  the  ordinuy 
powers  of  the  board,  and  which  is  not  a  county  charge,  until  it  passee  into  judg- 
ment. 

Id.,  2  Sandf.  471. 

As  to  what  actions  or  procee lings  may  be  brought  against  the 
county. 

See  Auditing  of  Accounts,  chap.  VIII,  also  chap.  IK. 

There  are  some  special  statutes  giving  the  right  to  sue  in  the  fol- 
lowing cases 

MOBS  OR  RIOTS. 

§  909  •  Actions  for  Damagres  fk*om  Riots.- 

Whenever  any  building  or  other  real  or  personal  property  shall  be 
destroyed  or  injured  in  consequence  of  any  mob  or  riot,  the  city  or 
county  in  wliich  such  property  was  situated  shall  be  liable  to  an 
action  by  or  in  l)ehalf  of  the  party  whose  property  was  thus  destroyed 
or  injured,  for  the  damages  sustained  by  reason  thereof. 

Laws  of  1S55,  oh«u^ .  4*^> \\. 


Actions  by  and  Against  Counties.  759 

Such  action  or  actions  may  be  brought  and  condacted  in  the  same 
manner  that  other  actions  may  be  prosecuted  by  law,  and  the  judg- 
ment may  be  appealed  from  in  the  manner  now  provided  for  appeals 
in  civil  actions ;  and  whenever  any  final  judgment  shall  be  recovered 
against  any  such  city  or  county  in  any  such  action  the  treasurer  of 
said  city  or  county  shall,  upon  the  production  and  filing  in  his  office 
a  certified  copy  of  the  judgment-roll,  pay  the  amount  of  such  judg- 
ment to  the  party  or  parties  entitled  thereto,  and  charge  the  amount 
thus  paid  to  said  city  or  county. 

Id.,  $2;1K.  S.  860. 

No  person  or  corporation  shall  be  entitled  to  recover  in  any  such 
action,  if  it  shall  appear  upon  the  trial  thereof  that  such  destruction 
or  injury  of  property  was  occasioned,  or  in  any  manner  aided, 
sanctioned  or  permitted  by  the  carelessness  or  negUgcnce  of  such 
person  or  corporation ;  nor  shall  any  person  or  corporation  be  entitled 
to  recover  any  damages  for  any  destruction  or  injury  of  property  as 
aforesaid,  xmless  such  party  shall  have  used  all  reasonable  diligence 
to  prevent  such  damage,  and  shall  have  notified  the  mayor  of  such 
city,  or  the  sheriff  of  such  county,  immediately  after  being  apprised 
of  any  threat  or  attempt  to  destroy  or  injure  his  or  their  property, 
by  any  mob  or  riot,  of  the  facts  brought  to  his  knowledge ;  and  upon 
the  receipt  of  such  notice  it  shall  be  the  duty  of  such  oflBlcer  to  take 
all  legal  means  to  protect  the  property  attacked  or  threatened  ;  and 
any  such  officer  or  officers  who  shall  refuse  or  neglect  to  perform 
such  duty  shall  be  liable  to  the  party  aggrieved  for  such  damages  as 
said  party  may  have  sustained  by  reason  thereof,  provided  said  party 
shall  elect  to  bring  his  action  against  such  officer  instead  of  such  city 
or  county. 

Id.,  %  8. 

Nothing  in  this  act  shall  be  construed  to  prevent  any  person  or 
corporation  whose  property  has  been  injured  or  destroyed  by  any 
mob  or  riot,  from  having  or  maintaining  an  action  against  each  and 
every  person  engaged  or  in  any  manner  participating  in  such  riot  or 

Id.,  f  4. 

No  action  shall  be  maintained  under  the  provisions  of  this  act 
unless  the  same  shall  be  brought  within  three  months  after  the  loss 
or  injury. 
Id.,  S5. 
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In  an  action  under  this  statute^  if  the  plaintiff  was  notified  before- 
hand of  threats  to  destroy  the  property  in  question  by  a  mob,  and 
neglected  to  notify  the  sheriff,  he  cannot  recover. 

Loomis  T.  SupemsorSy  6  Lans.  269. 

This  act  is  constitational. 

DarliDgton  v.  Mayor,  81  N.  Y.  164. 

Notice  to  the  public  officers  will  not  be  reqaired,  when  the  party  injoxed  had 
no  information  in  respect  to  which  to  give  the  proper  notice. 

Ely  V.  Supemsors,  86  N.  Y.  297. 

It  is  no  defense  to  such  action  that  the  houses  destroyed  were  kept  by  the 
plaintiff  as  bawdy-houses  and  as  a  rendezvous  of  thieves,  robbers  and 
murderers,  etc. 

Id. 

A  claim  for  such  damages  need  not  be  presented  to  the  board  before  bringing  suit 

McChire  r.  Supervisora,  4  Abb.  (N.  S.)  208;  S.  C,  83  How.  202. 

See  aiUe,  "  Torts."  §  435. 

The  keeping  of  a  house  of  ill-fame  is  not  an  act  of  careleMness  or  negliffenoe, 
within  the  above  section,  which  exempts  cities  and  counties  from  liability  lot  in- 
jury to  or  destruction  of  private  property  by  moba  or  riotous  assemblies. 

Blodgett  y.  City  of  Syracase,  36  Barb.  626. 

Section  3  of  this  act  necessarily  contemplates  that  a  sufficient  period  of  time 
shall  intervene  between  the  threat  or  attempt,  and  the  execution  of  it,  to  admit  of 
the  notice  required  to  be  given. 

Moody  y.  Supervisors  of  Niagara  County,  46  Barb.  659. 

Where  the  party  whose  property  was  destroyed  by  a  mob,  had  no  notice  fst 
knowledge  of  any  threat  or  attempt  to  injure  the  property,  before  the  attack  wu 
made  upon  it,  and  at  the  commencement  of  such  attack  she  was  forcibly  taken  by 
members  of  the  village  police  and  others  acting  in  concert  with  the  riot  or  riotous 
assembly,  and  detained  in  custody  until  the  destruction  of  her  property  was  com- 
pleted, it  was  held  that  such  taking  and  detention  put  it  oat  of  the  plaintiff's 
power  to  give  the  notice  mentioned  in  the  statute  and  sufficiently  excused  the 
omission. 

Id.*  Ely  V.  Supervisors  of  Niagara  County,  36  N.  Y.  297;  Schiellein  v.  Sapervison 
of  RichmoDd  County,  43  Barb.  490. 

A  house  kept  as  a  bawdy-house  or  house  of  ill-fame  is  a  public  and  common 
nuisance ;  but  the  destruction  of  the  building  and  its  furniture  is  not  necessary  to 
its  abatement. 

Id. ;  Moody  v.  The  Saiitte,  46  Barb.  659. 

An  action  lies  under  this  act  to  recover  the  value  of  property  appropriated  and 
carried  away  by  the  persons  composing  the  mob,  as  well  as  of  that  which  was 
destroyed. 

Sarles  v.  Mayor,  etc.,  of  New  York,  47  Barb.  447. 

The  liability  of  the  city  or  county  is  general,  applying  to  all  cases  whatsoever 
where  property  may  be  destroyed  by  riots  or  mobs,  and  the  comprehensiveness  of 
section  3  is  only  so  far  restricted  by  that  which  follows  it,  as  to  deny  the  remedy 
provided  for,  where  the  party  has  been  previously  apprised  of  the  threat  or  attack, 
and  after  being  so  apprised  has  failed  to  give  the  required  notice. 

Moody  y.  Supervisors  of  Niagara  County,  46  Barb.  659. 
To  keep  a  bawdy-house  and  a  rendezvous  for  thieves,  xobbem  aad  maidereni 
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does  not  constitate  saoh  an  act  of  carelessness  or  negligence  as  will  prevent  the 
guilty  party  from  recovering  under  this  act. 

Id. 

Upon  the  trial  of  this  action,  brought  a^inst  the  supervisors  of  We8t<*hester 
county,  under  chapter  420  of  the  Laws  of  1855,  to  recover  damages  for  the  alleged 
destruction  by  a  mob  of  a  shanty  and  its  contents  owned  by  the  plaintiff,  evidence 
was  given  tending  to  show  that  the  mob  or  body  of  men  engaged  in  the  destruc- 
tion of  the  plaintiffs  shanty  and  its  contents  were  frenzied  by  strong  drink  sold 
to  them  by  the  plaintiff,  who  had  no  license;  that  the  anger  of  the  men  was  ex-/ 
dted  by  a  refusal  to  continue  the  sale  longer,  either  because  they  had  no  more 
money  or  because  they  were  getting  too  turbulent,  and  that  something  like  an 
hour  afterward,  these  drunken  and  furious  men  returned  to  the  shanty  and  burned 
it  down,     ffddy  that  the  action  cuuld  not  be  maintained. 

Paladino  v.  Supervisors  of  Westchester,  47  Han,  887. 

That  the  true  meaning  of  the  statute  was  that  if  a  mob  be  maddened  by  the 
voluntary  and  unlawful  act  of  the  claimant,  and  the  destruction  of  his  property 
la  the  result,  a  good  defense  exists  in  the  favor  of  the  city  or  county  when  sued 
for  the  injury  occasioned  by  the  mob. 

Id. 

That  no  action  can  be  maintained  if  such  destruction  or  injury  of  property  was 
occasioned,  or  in  any  manner  aided,  sanctioned  or  permitted,  by  the  carelessness 
or  negligence  of  such  person. 

Id. 

Plaintiff  sued  the  supervisors  of  a  county  under  Laws  of  N.  Y.  1855,  chap.  428, 
which  provides  for  a  recovery  when  property  shall  be  destroyed  or  injured  in  con- 
sequence of  any  mob  or  riot,  when  the  destruction  or  injury  is  not  occasioned  or 
in  any  way  aided,  etc.,  by  the  negligence  of  the  owner.  The  evidence  showed 
that  three  men,  armed  with  clubs,  went  to  plaintiff's  hotel,  and  asked  for  plain- 
tiff, saying  that  they  were  going  to  kill  her.  Two  female  servants,  who  were  in 
charge  of  the  hotel  at  the  time,  told  the  men  that  plaintiff  was  absent.  The  men 
then  called  for  beer,  which  was  given  them.  They  then  asked  the  women  to 
drink  with  them,  which  they  did.  After  drinking  six  or  seven  times,  the  women 
drinkiufi^  with  them  three  or  four  times,  they  became  boisterous,  and  began  to 
break  the  furniture,  etc.  Held,  that  the  injury  to  the  property  was  aided  by  the 
ztegligence  of  plaintiff*s  servants,  and  that  plaintiff  could  not  recover. 

Section  5  of  said  act,  providing  that  no  action  shall  be  maintained  under  it 
unless  brought  within  three  months  after  the  injury,  is  not  affected  by  Code  Civil 
Proc.  N.  Y.,  g  405,  allowing  one  year  after  the  involuntary  dismissal  of  an  action 
commenced  in  time  within  which  to  bring  another  action,  as  section  414  excepts 
from  the  provisions  of  the  chapter  ''a  case  where  a  different  limitation  is  pre- 
scribed by  law." 

Hill  V.  Supervisors,  6  N.  Y.  Supp.  716. 

§  910.  Actions,  hO'W  BrOUgrht.— In  all  such  suits  and 
proceedings  the  county  shall  sue,  or  be  sued,  in  the  name  of  the 
board  of  supervisors,  except  where  county  officers  shall  be  author- 
ized by  law  to  sue  in  their  name  of  office  for  the  benefit  of  the 
county. 

%  R.  8.  977.  $  2. 

The  individual  supervisors  should  not  be  named. 
Hill  T.  Saperrisors,  12  N.  Y.  52. 

§  91  !•  When  County  may  Sue  Before  Justice. 

—  Any  action  in  favor  of  a  county,  which,  if  brought  by  axv  \wflcv.- 

96 
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vidual,  could  be  prosecuted  before  a  justice  of  the  peace,  may  be 
prosecuted  by  such  county  in  like  manner  before  any  such  justice. 

Id.,  $6. 

Witnesses  and  Jurors.—  On  the  trial  of  every  action 
in  which  a  county  shall  be  interested,  the  electors  and  inhabitants  of 
such  county  shall  be  competent  witnesses  and  jurors. 

2R.  S.977,  ^4. 

§912.  Process,  how  Served;  Duty  of  Chair- 
man or  Clerk  Thereon.—  In  all  legal  proceedings  against 
the  board  of  supervisors,  the  first  process  and  all  other  proceedings 
requiring  to  be  served  shall  be  served  on  the  chairman  or  clerk  of 
the  board  of  supervisors ;  and  whenever  any  such  suit  or  proceeding 
shall  be  commenced,  it  shall  be  the  duty  of  such  chairman  or  clerk- 
to  lay  before  the  board  of  supervisors,  at  their  next  meeting,  a  full 
statement  of  such  suit  or  proceeding,  for  their  direction  in  regard 
to  the  defense  thereof. 
Id.,  §8. 

As  to  Judgments,  Costs,  etc.,  see  §  458. 

ACTIONS    FOUNDED    UPON    THE    SPOLIATION    OR 
OTHER  MISAPPROPRIATION  OF  PUBLIC  PROPERTY. 

§  913.  For  Funds,  Etc.,  lUegrally .  Appropri- 
ated*—  Where  any  money,  funds,  credits  or  other  property  held 
or  owned  *  *  *  officially  or  otherwise,  for  or  in  behalf  of  a 
governmental  or  otlier  public  interest,  by  a  domestic,  municipal  or 
other  public  corporation,  or  by  a  board,  officer,  custodian,  agency  or 
agent  of  the  State,  or  of  a  city,  county  or  town  *  *  *  has 
been  or  is  hereafter,  without  right,  obtained,  received,  converted  or 
disposed  of,  an  action  to  recover  the  same,  or  to  recover  damages  or 
other  compensation  for  so  obtaining,  receiving,  paying,  converting 
or  disposing  of  the  same  or  both,  may  be  maintained  by  the  people 

of  the  State  in  any  court  of  the  State,  having  jurisdiction  thereof. 
*    «     * 

Code  of  CiT.  Pro.,  \  1969. 

Title  to.  Vests  in  the  People,— Upon  the  commence, 
ment  by  the  people  of  the  State  of  any  action,  suit  or  other  judicial 
proceeding,  as  prescribed  in  this  article,  the  entire  cause  of  action, 
inelnding  tlie  t\l\^  to  the  money,  funds,  credits  or  other  property, 
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with  respect  to  which  the  snit  or  action  is  bronght,.and  to  the  damages 
or  other  compensation  recoverable  for  the  obtaining,  receipt,  payment, 
conversion  or  disposition  thereof,  if  not  previously  so  vested,  is 
transferred  to  and  becomes  absolutely  vested  in  the  people  of  the 
State. 

Id.,  8  1972. 

Ultimate  Disposition  of  Proceeds  of  Ac- 
tion in  Coui*t  of  tbe  State. —  Any  court  of  the  State, 
in  which  an  action  is  brought  by  the  people,  as  prescribed  in  this 
article,  may  by  the  final  judgment  therein,  or  by  a  subsequent  or- 
der, direct  that  any  money,  funds,  damages,  credits  or  other  prop- 
erty, recovered  by,  or  awarded  to,  the  plaintiff  therein,  which,  if 
that  action  had  not  been  brought,  would  not  have  vested  in  the  peo- 
ple, be  disposed  of,  as  justice  requires,  in  such  a  manner  as  to  re-in- 
state the  lawful  custody  thereof,  or  to  apply  the  same,  or  the  pro- 
ceeds thereof,  to  the  objects  and  purposes  for  which  they  were  au- 
thorized to  be  raised  or  procured ;  after  paying  into  the  State  treas- 
ury, out  of  the  proceeds  of  the  recovery,  all  expenses  incurred  by 
the  people  in  the  action. 

Id.,  81974. 

Id,;  Upon  Petition  of  Corporation,  Etc.,  Agf- 

grieved. —  Any  corporation,  board,  officer,  custodian,  agency  or 
agent,  may,  in  behalf  of  any  city,  county,  town,  village,  or  other 
division,  subdivision,  department  or  portion  of  the  State,  which  was 
not  a  party  to  an  action,  brought  as  prescribed  in  this  article,  and 
which  olaims  to  be  entitled  to  the  custody  or  disposition  of  any  of 
the  money,  funds,  damages,  credits,  or  other  property,  recovered  by 
or  awarded  to  the  plaintiff,  by  the  final  judgment  in  the  action,  or 
any  of  the  "proceeds  thereof,  and  not  disposed  of  as  prescribed  in 
the  last  section,  present,  at  any  time  after  the  actual  collection  of 
the  money,  and  its  payment  into  the  State  treasury,  or  the  actual  re- 
ceipt of  the  property  by  the  people,  to  the  supreme  court,  at  a 
special  term  thereof  held  in  the  county  of  Albany,  a  verified  petition, 
setting  forth  the  facts,  and  praying  for  the  relief  to  which  he  or  it  is 
entitled.  Notice  of  the  application  and  a  copy  of  the  petition  must 
be  served  upon  the  attorney-generaL  Upon  the  hearing  the  court 
may  make  such  a  final  order,  as  justice  requires,  for  the  disposition 
of  the  money  or  other  property,  as  prescribed  in  the  last  section. 

Id.,  $  1975. 
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MANDAMUS. 

The  practice  and  proceedings  in  caaes  of  mandamus  pertain  to 
the  legal  profession  rather  than  to  the  board  of  BnpervisoTS.  A  f nil 
statement  thereof  may  be  found  in  works  on  practice  like  Fiero's 
Special  Proceedings,  and  others. 

As  far  as  the  board  of  supervisors  have  any  duties  in  relation  to 
such  proceedings,  it  would  seem  that  the  employment  of  competent 
counsel  and  the  following  of  his  instructions  would  comprise  abont 
aH  they  were  called  upon  to  do. 

The  cases  in  which  such  proceedings  are  likely  to  arise  are  elec- 
tions, auditing  of  accounts,  assessment  and  collection  of  taxes,  rail- 
road aid  bonds,  etc.,  and  the  law  on  these  subjects  is  contained  in 
the  several  chapters  on  these  subjects.  The  same  may  be  said  of 
cases  of  certiorari. 


CHAPTER  XVII. 


TOWNS  AS  BODIES  CORPORATE,  TOWN  MEETINGS,  ETC. 
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TOWNS  AS  BODIES  CORPORATE. 

§  914.  Powers  and  Rig'lits  of  Towns  as 
Bodies  Corporate. 

1.  Powers  of  Towns  as  Bodies  Corporate,— 

Eaclf  town,  as  a  body  corporate,  has  capacity  : 

1.  To  sue  and  be  sued,  in  the  manner  prescribed  io  the  laws  of 

this  State; 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and  for  the 
use  of  its  inhabitants,  subject  to  the  power  of  the  legislature  over 

such  limits; 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such  per- 
sonal property,  as  may  be  necessary  to  the  exercise  of  its  corporate 
or  administrative  powers ;  and, 

4.  To  make  such  orders  for  the  disposition,  regulation  or  use  of 
its  corporate  property,  as  may  be  deemed  conducive  to  the  interests 
of  its  inhabitants. 

Part  1,  chap.  2,  art.  1,  tit.  1.  S  1, 1  R.  S.  805. 

Limitation. — ^No  town  shall  possess  or  exerc^a^  «ec5  eorjotsKft 
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powers,  except  such  as  are  enumerated  in  this  chapter,  or  shall  be 
specially  given  by  law,  or  shall  be  necessary  to  the  exercise  of  the 
powers  so  enumerated  or  given. 

Id.,  §  2. 

In  Wbat  Najne  to  Aot« — All  acts  or  proceedings  by  or 
against  a  town,  in  its  corporate  capacity,  shall  be  in  the  name  of 
such  town ;  but  every  conveyance  of  lands  within  the  limits  of  such 
town,  made  in  any  manner,  for  the  use  or  benefit  of  its  inhabitants, 
ehaU  have  the  same  effect  as  if  made  to  the  town  by  name. 

Id.,  ft  8. 

§  916.  Eflfeot  of  tbe  DiTision  of  a  To^wn  on  its 
Corporate  Rig'hts  and  liiabilities. 

1.  Disposal  of  Lands  on  Division  of  Town.- 

When  a  town  seized  of  lands  shall  be  divided  into  two  or  more 
towns,  the  supervisors  and  overseers  of  the  poor  of  the  several  towns 
constituted  by  such  division,  shall  meet  as  soon  as  may  be,  after  the 
first  town  meetings  subsequently  held  in  such  towns,  and  when  so 
met,  shall  have  power  to  make  such  agreement,  concerning  the  dis- 
position to  be  made  of  such  town  lands  and  the  apportionment  of 
the  proceeds,  as  they  shall  think  equitable,  and  to  take  all  measures 
and  execute  all  conveyances  which  may  be  necessary  to  carry  snch 
agreement  into  effect. 

Id.,  art.  2,  §4,  1  R-  S.  806. 

Wben  Part  otTovm  is  Annexed  to  Another. 

— When  any  such  town  shall  be  altered  in  its  limitSi  by  the  a^ex- 
ing  of  a  part  of  its  territory  to  another  town,  or  towns,  the  super- 
visors and  overseers  of  the  poor  of  the  town  from  whioh  such 
territory  shall  be  taken,  and  of  the  town  or  towns  to  which  the  same 
shall  be  annexed,  shall,  as  soon  as  may  be  after  such  alteration,  meet 
for  the  purpose,  and  possess  the  powers  provided  in  the  last  preced- 
ing section. 

Id.,  $5. 

If  no  Agrr  eement  be  Made,  Land  to  be  Sold* 

— If  no  agreement' for  the  disposition  of  such  lands  shall  be  made 
by  the  supervisors  and  overseers,  within  six  months  after  such  di- 
vision or  alteration,  then  the  supervisor  and  overseers  of  the  poor  of 
each  town  in  which  any  portion  of  said  lands  shall  lie,  shall  proceed, 
soon  as  may  be^  to  ^U  and  convey  such  part  of  said  lands  as  sbaU 
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be  included  within  the  limits  of  such  town,  as  fixed  by  the  division 
or  alteration ;  and  the  proceeds  arising  from  such  sale  shall  be  ap- 
portioned between  the  several  towns  interested  therein,  by  the 
supervisors  and  overseers  of  the  poor  of  all  the  towns,  according  to 
the  amount  of  taxable  property  in  the  town  divided  or  altered,  as 
the  same  existed  immediately  before  such  division  or  alteration,  to 
be  ascertained  by  the  last  assessment  list  of  such  town. 

Id.,  §6. 

Personal    Property,    ho'w    Apportioned.— 

When  a  town  possessed  of  or  entitled  to  money,  rights  and  credits, 
or  other  personal  estate,  shall  be  so  divided  or  altered,  such  personal 
estate,  including  moneys  belonging  to  the  town  in  the  hands  of  town 
officers,  shall  be  apportioned  between  the  towns  interested  therein, 
by  the  supervisors  and  overseers  of  such  towns  (who  shall  meet  for 
that  purpose  as  soon  as  may  be  after  the  first  town  meetings  subse- 
quently held  in  such  towns),  according  to  the  rule  of  apportionment 
above  prescribed. 
Id.,  s  f- 

Meetings,  bour  Called. — Whenever  a  meeting  of  the 
supervisors  and  overseers  of  two  or  more  towns  shall  be  required  in 
order  to  carry  into  effect  the  provisions  of  this  article,  such  meeting 
may  be  called  by  either  of  said  supervisors ;  but  the  supervisor  calling 
the  same  shall  give  at  least  three  days'  notice  in  writing  to  all  the 
other  officers,  of  the  time  and  place  at  which  such  meeting  is  to  be 
held. 

Id.,  S  8. 

Cemeteries  Excepted. — The  preceding  sections  shall 
not,  however,  apply  to  any  cemetery  or  burial  ground;  but  the 
same  shall  belong  to  the  town  within  which  it  may  be  situated,  after 
a  division  shall  have  been  made. 

Id.,  %  9. 

Debts  to  be  Apportioned.— Debts  owing  by  a  town  so 
divided  or  altered  shall  be  apportioned  in  the  same  manner  as  the 
personal  property  of  such  town ;  and  each  town  shall  thereafter  be 
charged  with  its  share  of  such  debts,  according  to  such  apportion- 
ment. 

Id.,  1 10. 

Gospel  and  School  Lots.— l^ot\i\ngcoTi\a:\\i^\s^ 
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title  shall  apply  to  any  of  the  lots  heretofore  granted  by  the  people 
of  this  State  to  any  town,  for  the  support  of  the  gospel  and  of 
schools,  commonly  called  the  gospel  and  school  lots. 

Id.,  §11. 

The  powers,  rights,  etc.,  enumerated  in  section  914,  on^,  are  sub- 
stantially the  same  as  those  conferred  upon  the  county  as  a  body 
corporate,  and  the  decisions  at  section  544  are  equally  applicable  to 
towns. 

TOWK  MEETINGS. 

Such  powers  as  may  be  exercised  by  the  electors  at  town  meeting 
are  conferred  by  statute.  Their  "  jurisdiction  "  is  "  inferior,"  and 
limited  to  the  rights  thus  given,  and  the  statement  made  as  to  the 
jurisdiction  of  the  board  of  supervisors  is  applicable  to  soch  elect- 
ors. They  can  do  such  things  as  the  statute  permits.  They  have 
no  absolute  powers  of  legislation ;  are  not  an  auditing  board,  and 
can  only  act  upon  the  specific  matters  given  them  by  law. 

§  916.  Time  of   Holding^  Toiim   Meetings* 

—  The  town  meetings  of  the  several  towns  in  the  respective  coun- 
ties in  this  State  shall  be  held  on  some  day,  between  the  1st  day 
of  February  and  the  1st  day  of  May  in  each  year,  to  be  appointed, 
from  time  to  time,  by  the  boards  of  supervisors  of  the  several  coun- 
ties, by  resolution,  so  that  the  town  meetings  of  every  town  in  the 
county  shall  be  held  on  the  same  day ;  each  board  of  supervisors  to 
fix  the  time  for  their  respective  counties  at  their  pleasure  within  the 
period  aforesaid  ;  which  resolution,  so  fixing  the  time  for  said  town 
meetings,  when  adopted,  the  said  board  shall  cause  to  be  duly  pub- 
lished, and  the  day  so  appointed  shall  remain  the  day  established  for 
said  town  meetings  for  at  least  three  successive  years,  and  until 
changed  by  a  resolution  of  said  boards. 

Laws  of  1889,  chap.  889,  §  15  ;  1  R.  S.  815. 

At'what  Hour  and  Time  Certain  Matters 
may  be  Acted  on  — No  Adjournment,  Etc.- 

The  time  for  transacting  the  business  of  the  towns  in  the  State 
of  New  York,  which  requires  the  vote  of  the  people  thereof,  shall 
be  and  is  hereby  fixed  at  12  o'clock,  m.,  of  the  day  of  the  annual 
town  meeting  for  the  election  of  town  officers,  and  continue  wiikoui 
cuijoumment  until  finished^  excepting  the  balloting  for  town  offioerB 
and  the  duties  connected  therewith. 

Chap.  I'ZS,  Law%ot\^U,\\, 
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No  question  involving  the  expenditure  of  money  shall  be  intro- 
duced after  2  o'clock,  p.  m.,  of  the  same  day. 

Id.,  §  2. 

This  act  shall  not  apply  to  any  town  in  this  State  wherein  the 
manner  of  holding  town  meetings  is  regulated  by  special  act. 

Id.,  §  8. 

§  917.  Place  Therefor.— The  citizens  of  the  several 
towns  in  this  State,  qualified  by  the  Constitution  to  vote  for  elective 
oflBcers,  sliall  annually  assemble  and  hold  town  meetings  in  their  re- 
spective towns,  at  such  place  in  each  town  as  the  electors  thereof,  at 
their  annual  town  meeting,  shall  from  time  to  time  appoint. 

Part  1,  chap.  11,  tit.  2,  art.  1,  8  1,  R.  S. ;  1  R.  S.  808. 

If  no  place  shall  have  been  provided  for  such  meeting,  then  the 
same  shall  be  held  at  the  place  of  the  last  annual  town  meeting. 

Chap.  62,  Laws  of  1831 . 

Electors  may  fix  Place,  Etc.,  by  Ballot,  Etc. 

—  Whenever  fifteen  electors  of  any  town  in  this  State  shall,  ten 
days  before  any  annual  toWn  election,  file  a  request  in  writing  with 
the  town  clerk  of  such  town  that  they  desire  to  have  the  question 
as  to  where  the  next  annual  town  election  in  such  town  shall  be  held 
submitted  to  a  vote  of  the  electors  at  the  then  next  annual  town 
election,  then  it  shall  be  the  duty  of  such  clerk  to  prepare  and  have 
at  such  election  a  box  in  which  shall  be  deposited  the  ballot  of  each 
elector  offering  to  vote  thereon,  which  ballot  shall  be  written  or 
printed,  or  both,  and  shall  designate  the  place  in  such  town  where 
the  elector  voting  the  same  shall  desire  the  next  town  election  to  be 
held,  and  on  the  canvass  of  such  ballots  by  the  board  holding  such 
town  election,  that  place  for  which  the  most  ballots  shall  appear 
shall  be  the  place  at  which  the  next  annual  town  election  shall  be 
held  in  such  town,  and  if  the  electors  of  any  town  shall  fail,  at  any 
annual  town  election,  to  designate  the  place  where  the  next  annual 
town  election  shall  be  held,  then  the  same  shall  be  held  at  the  place 
where  the  last  annual  town  election  in  said  town  was  held. 

Chap.  722,  Laws  of  1878,  §  1. 

Not  to  Apply  to  Certain  Toi^rns.—  This  act  shall 

not  apply  to  any  town  in  which  the  election  for  town  oflScers  shall 
be  held  by  election  districts,  and  all  special  town  elections  shall  be 
held  at  the  place  in  such  town  designated  for  holding  the  annual 
town  elections. 

Id.,  J  2.  * 

97 
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Mode  of  Conducting  Town  Meetings. 
§  918.  Justices  to  Preside.— It  shall  be  the  dntj  of 

the  Justices  of  the  peace  of  each  town,  to  attend  every  town  meeting 
held  therein ;  and  such  of  thetn  as  shall  be  present,  shall  preside  at 
such  meeting,  and  see  that  the  same  is  orderly  and  regularly  con- 
ducted. 

Part  1,  chap.  11,  art.  2,  title  2,  8  11,  R.  S.  (1  R.  S.  812). 

§  919«  Po^wer  to  Preseirve  Order.  —  The  officers  so 

presiding  shall  have  the  like  authority  to  preserve  order,  to  enforce 
obedience,  and  to  commit  for  disorderly  conduct  as  is  possessed  by 
the  board  of  inspectors  at  a  general  election. 

Id.,fil2. 

The  powers  of  board  of  inspectors  at  general  election  are  as  fol- 
lows : 

The  board  of  inspectors  shall  possess  full  authority  to  maintain 
regularity  and  order,  and  to  enforce  obedience  to  their  lawful  com- 
mands during  an  election,  and  during  the  canvass  and  estimate  of 
votes,  after  the  closing  of  the  poll ;  and  shall  have  full  authority  to 
preserve  peace  and  good  order  at  and  around  the  polls  of  the  elec- 
tion, and  to  keep  the  access  thereto  open  and  unobstructed ;  and 
may  appoint  one  or  more  electors  to  communicate  their  orders  and 
directions,  and  to  assist  in  the  performance  of  the  duties  in  this  sec- 
tion enjoined. 

Chap.  180,  Laws  of  1842,  tit.  4,  §  82. 

If  any  person  shall  refuse  to  obey  the  lawful  command  of  the  in- 
spectors, or  by  disorderly  conduct  in  their  presence  or  hearing 
shall  interrupt  or  disturb  their  proceedings,  they  may  make  an  order 
directing  the  sheriff,  or  any  constable  of  the  county,  to  take  the  per- 
son so  offending  into  custody,  and  detain  him  until  the  final  canvass 
of  the  votes  shall  be  completed  ;  but  such  order  shall  not  prohibit 
the  person  so  taken  into  custody  from  voting  at  such  election. 

Id.,  §88. 

Such  order  shall  be  executed  by  any  sheriff  or  constable,  to  whom 
the  same  shall  be  delivered  ;  or  if  none  shall  be  present^  by  any  other 
person  deputed  by  such  board  in  writing. 

Id.,  §84. 

In  the  Election  Code  the  following  instructions  are  given : 
Whenever  a  collection  of  turbulent  individuald  is  aniieipaUd 
^jU^IKWund  the  jpoU,  it  v;\\l  be  well  for  the  inspectors^  particularly  in  the 
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cities,  on  organizing  themselves  as  a  board,  to  appoint  so  many  con- 
stables or  other  electors  as  they  may  deem  necessary,  to  communi- 
cate their  orders,  directions,  etc.  And  where  such  appointment  is 
not  made  at  the  opening  of  the  poll,  it  should  be  rn^^  imme- 
diately on  the  commencement  of  any  serious  disturbance  or  obstruc- 
tion. And  the  inspectors,  if  the  disturbance  is  out  of  their  sight 
and  hearing,  so  that  they  cannot  of  their  own  knowledge  identify 
the  individuals  creating  the  same,  should  cause  their  command  to 
the  offending  individuals  to  desist  immediately  from  such  disturb- 
ance or  obstruction,  to  be  distinctly  communicated  by  some  one  or 
more  of  the  persons  appointed  as  above.  And  on  complaint  being 
made  to  them  that  their  command  is  disregarded,  and  on  causing 
notice  to  be  given  to  the  party  charged  that  the  complaint  has  been 
made,  so  that  he  may,  if  he  choose  to  do  so,  confront  and  cross-ex- 
amine the  witnesses,  the  inspectors  m^y  administer  such  oath  or 
oaths,  and  examine  such  witness  or  witnesses  as  are  necessary  to  es- 
tablish the  complaint ;  and  if  the  offense  is  clearly  established,  they 
may  issue  their  precept  in  the  second  form  hereinafter  given  (§  743, 
po8t\  adapting  it  to  the  offense. 

{Blank  precepts  should  he  pi*ovided  heforehamd  and  he  in  posses- 
sion of  the  hoards  ready  to  hefUed  up  for  use,) 

Election  Code,  fl  740. 

Form  of  Precept  in  Case  of  Refusal  to  Obey 
tbe  Iia'vrful  Commands  of  tbe  Inspectors.— 

**  The  People  of  the  State  of  New  York  to  the  sheriff  of  the  county 
of  ,  or  to  any  constable  of  said  county  : 

Whereas,  at  the  present  annual  (or  special)  town  election,  held  in 
and  for  election  district  number  ,  in  the  town  of  (or  in 

the  ward  of  the  city  of  ),  in  said  county,  James  Jackson 

did  willfully  and  intentionally  obstruct  the  passage-way  to  the  polls 
of  the  said  election,  thereby  hindering  and  preventing  free  access  to 
the  said  poll,  in  open  and  known  violation  of  the  command  of  us, 
the  undersigned  inspectors  of  this  election,  previously  and  publicly 
given  in  his  hearing.  You  are,  therefore,  hereby  ordered  forthwith 
to  arrest  the  said  James  Jackson,  and  him  safely  keep  and  detain  in 
custody  until  the  final  canvass  of  the  votes  gifen  in  this  election  dis- 
trict shall  be  completed. 

Given  under  our  hands  and  seals,  this  day  of  ,  18     ." 

{To  he  signed  hy  aUor  a  majority  of  the  inspectors.) 

Id.,  s  741. 
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Form  of  Deputation  to  be  Written  on  Back 
of  Precept,  in  Case  no  Slieriff  <»r  Gk>n8  table  is 

Present.  —  '^  No  sheriff  or  constable  being  present  mv  e  hereby 
depute  A.J},  to  execute  the  within  process." 

(To  he  signed  by  aU  or  a  majority  of  board.) 

Id.,  ^  742. 

torm  of  Precept.— In  Case  of  Disorderly 
Conduct  in  Presence  or  Hearing*  of  Inspect- 
ors.— "  Tlie  People  of  the  State  of  New  York  to  the  sheriff  of 
the  (city  and)  county  of  ,  or  to  any  constable  of  said  county : 

Whereas,  at  the  present  annual  (or  special)  town  election,  held  in 
and  for  election  district  number  in  the  town  of  (or  in  the 

ward  of  the  city  of  ),  in  said  (city  and)  county,  James 

Jackson,  in  the  presence  (or  in  the  hearing)  of  us,  the  undersigned 
inspectors  of  the  said  election,  did  by  disorderly  conduct,  to-wit,  by 
(liere  describe  the  misconduct  particularly,  as  by  loud  and  boisterous 
noises,  or  by  violent  stamping,  or  by  assaulting  A.  B.,  etc.,  or  by 
commencing  a  riot  and  affray  with  divers  persons,  or  as  the  case  may 
be)  interrupt  and  disturb  the  proceedings  of  us,  the  said  inspectors, 
in  conducting  the  election.  Tou  are,  therefore,  hereby  ordered 
forthwith  to  arrest  the  said  James  Jackson,  and  him  safely  detain  in 
custody  until  the  final  canvass  of  the  votes  given  in  this  election  dis- 
trict shall  be  completed. 

Given  imder  our  hands  and  seals,  this  day  of  ,  IS    .** 

{Tfie  above  should  be  signed  by^  at  leasts  a  majority  of  the  in- 
spectors.) 

Id.,  S  743. 

§  920.  Presiding*  Officer,  if  Justice  Absent*- 

If  there  be  no  justice  of  the  peace  present  at  such  meeting,  then 
such  person  as  shall  be  chosen  for  that  purpose  by  the  electors 
present  shall  preside,  and  shall  possess  the  like  powers  as  the  justices. 

1  R.  S.,  anU,%  13,  p.  818. 

§  921.  Clerk  of  Meeting.— The  town  clerk  last  before 
elected  or  appointed  shall  be  the  clerk  of  the  town  meeting,  and 
shall  keep  faithful  minutes  of  its  proceedings ;  in  which  he  shall  en- 
ter, at  length,  every  order  or  direction,  and  all  roles  and  regulations 
made  by  such  meeting. 

Id.,  s  14. 

§  922*  li  the  to^Tm  derk  be  absent,  then  such  person  as  shall  be 
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chosen  for  that  purpose  by  the  electors  present,  shall  act  as  clerk  of 
the  ineetiDg. 

Id.,  §  15. 

M eetingf ,  hoi^  Longr  Kept  Open.—  Town  meetings 

shall  be  kept  open  in  the  day  time  only,  between  the  rising  and  set. 
ting  of  the  sun ;  and  if  necessary,  may  be  held  two  days  successively, 
but  no  longer. 

Id.,  S  16. 

§  923.  Majority  to  Decide,  Etc.— All  questions,  upon 

motions  made  at  town  meetings,  shall  be  determined  by  the  majority 
of  the  electors  voting ;  and  the  officers  presiding  at  such  meeting 
shall  ascertain  and  declare  the  result  of  the  votes  upon  each  question. 
Id.,  sn. 

§  924.  Clialleilg^S. —  If  any  person  offering  to  vote  at  any 
election,  or  upon  any  question,  arising  at  such  town  meeting,  shall 
be  challenged  as  unqualified,  the  presiding  officers  shall  proceed 
thereupon  in  the  manner  prescribed  in  the  fourth  title  of  the  sixth 
chapter*  of  this  act ;  and  no  person  whose  vote  shall  have  been  re- 
ceived upon  such  challenge^  shall  be  again  challenged  upon  any  other 
question  arising  at  the  same  town  meeting. 

Id.,  §  18. 
But  as  to  chaUenges,  see  Liaws  of  1839,  chapter  389,  which  will  be  found  post. 

§  925.  Minutes  of  lProoeBAtngm.—The  minutes  of 
the  proceedings  of  eveiy  town  meeting,  subscribed  by  the  clerk  of 
such  meeting,  and  by  the  officers  presiding,  shall  be  filed  in  the 
office  of  the  town  clerk,  within  two  days  after  such  meeting. 

Id.,  §  19. 

Poll  liist  to  be  Filed.—  The  poll  list  kept  at  any  election 
held  according  to  law  in  this  State,  shall  hereafter  be  preserved  in 
the  office  of  the  clerk  of  said  town  or  city,  and  shall  not  be  destroyed 
after  the  canvass  of  the  votes  taken  at  said  election. 

Chap.  889,  Laws  of  1839,  ^16. 

Clialleng^es. —  If  any  person  offering  to  vote  at  any  election 
shall  be  challenged  in  relation  to  his  right  to  vote  at  that  election, 
by  an  inspector,  or  by  any  other  person  entitled  to  vote  at  the  same 
poll,  one  of  the  inspectors  shall  tender  to  him  the  following  pre- 

*  All  of  chapter  6,  above,  was  repealed  by  chapter  1&0«  Ia.^^  ot  \^%. 
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Kminary  oath :  **  You  do  swear  (or  affirm)  that  you  will  fully  and 
truly  answer  all  such  questions  as  shall  be  put  to  you,  touching  your 
place  of  residence  and  qualifications  as  an  elector/' 

Chap.  180,  Laws  of  1842,  title  4,  $  13;  chap.  889,  Laws  of  1889,  K* 

Questions  to  Persons  Cliallenged.— The  inspect- 

ors,  or  one  of  them,  shall  then  proceed  to  question  the  person  chal- 
lenged in  relation  to  his  name ;  his  then  place  of  residence ;  how 
long  he  has  resided  in  the  town  or  ward  where  the  vote  is  offered ; 
what  was  the  last  place  of  his  residence  before  he  came  into  that 
town  or  ward,  and  also  as  to  his  citizenship,  and  whether  a  native  or 
naturalized  citizen,  and,  if  the  latter,  when,  where,  and  in  what  court, 
or  before  what  officer  he  was  naturalized ;  whether  he  came  into  the 
town  or  ward  for  the  purpose  of  voting  at  that  election ;  how  long 
he  contemplates  residing  in  the  town  or  ward ;  and  all  sAch  other 
questions  as  may  tend  to  test  his  qualifications  as  a  resident  of  the 
town  or  ward,  citizenship  and  right  to  vote  at  that  poll. 

Id.,  SU;  id.,  §7. 

Vote,  Wben  to  be  Rejected.—  If  any  person  shall  re- 
fuse to  take  the  said  preliminary  oath  when  so  tendered,  or  to  an- 
swer fully  any  questions  which  shall  be  so  put  to  him,  his  vote  shall 
be  rejected. 

Id.,  S  15;  id.,  §8. 

Qualiflcaitions* —  After  receiving  the  answers  of  the  per- 
son so  challenged,  the  board  of  inspectors  shall  point  out  to  hiui  the 
qualification,  if  any,  in  respect  to  which  he  shall  appear  to  them  de- 
ficient. 

Id.,  §  16. 

Oath  to  be  Taken  if  Challenge  is  not  Witb-' 

dPa'Wn. —  If  the  person  so  offering  shall  persist  in  his  claim  to 
vote,  and  the  challenge  shall  not  be  withdrawn,  one  of  the  inspect- 
ors shall  then  administer  to  him  the  following  oath :  ^^  You  do  swear 
(or  affirm,  as  the  ease  may  be)  that  you  have  been  a  citizen  of  the 
United  States  for  ten  days,  and  are  now  of  the  age  of  twenty-one 
years ;  that  you  have  been  an  inhabitant  of  this  State  for  one  year 
next  preceding  this  election,  and  for  the  last  four  months  a  resident 
of  this  county,  and  for  the  last  thirty  days  a  resident  of  this  election 
district ;  and  that  you  have  not  voted  at  this  election."  If  the  per- 
son so  offering;  fihaW  b^  ehilleaged  for  causes  stated  in  section  2  of 
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article  2  of  the  Constitatioii  of  this  State,  the  following  addi- 
tional oath  shall  be  administered  by  one  of  the  inspectors :  ^^  You 
do  swear  (or  affirm,  as  the  case  may  be)  that  you  have  not  received 
or  offered,  do  not  expect  to  receive,  have  not  paid,  offered  or  prom- 
ised to  pay,  contributed,  offered  or  promised  to  contribute  to  another, 
to  be  paid  or  used,  any  money  or  other  valuable  thing  as  a  compen- 
sation or  reward  for  the  giving  or  withholding  a  vote  at  this  election, 
and  have  not  made  any  promise  to  influence  the  giving  or  with- 
holding of  any  such  vote ;  and  that  you  have  not  made  any  bet  or 
wager,  and  are  not  directly  or  indirectly  interested  in  any  bet  or 
wager  depending  upon  the  result  of  this  election."  If  the  person 
so  offering  shall  be  challenged  on  the  ground  of  having  been  con- 
victed of  bribery  or  any  infamous  crime,  the  following  additional 
oath  shall  be  administered  to  him  by  one  of  the  inspectors :  ^^  You 
do  swear  (or  aflirm)  that  you  have  not  been  convicted  of  bribery  or 
any  infamous  crime,  or  if  so  convicted,  that  you  have  been  pardoned 
and  restored  to  all  the  rights  of  a  citizen.'' 

Id.,  §  17»  as  amended  by  §  11,  chap.  240,  Laws  of  1847,  and  chap.  188,  Laws  of 
1875;  S  2,  art.  2,  Const ;  §  6,  tit.  1,  chap.  180,  Laws  of  1842,  as  added  by  chap. 
854,  Laws  of  1878. 

Vote,  Wben  to  be  Rejected. —  If  any  person  shall  re- 
fuse to  take  the  oath  so  tendered,  his  vote  shall  be  rejected. 

S  19,  same  title. 

The  Election  op  Town  Officers. 

§  926.  Proolamation.— Before  the  electors  shall  proceed 
to  elect  any  town  oflScer,  proclamation  shall  be  made  of  the  opening 
of  the  poll,  and  proclamation  shall  in  Uke  manner  be  made  of  each 
adjournment  and  of  the  opening  and  closing  of  the  poll,  imtil  the 
election  be  ended. 

Part  1,  chap.  11,  tit.  8,  art.  1,  f  1,  R.  S.  (1  R.  S.  816). 

§  927.  Mode  of  Choice. — The  supervisor,  town  clerk, 
assessors,  collector,  overseers  of  the  poor,  commissioners  of  high- 
ways,* and  constables,  shall  be  chosen  by  ballot.  So  are  the  justices 
of  the  peace. 

Chap.  856,  Laws  of  1829;  chap.  270,  Laws  of  1883,  and  §§  940-6, post. 

Also  two  inspectors  of  election,  §  176,  ante.     One  in8p)ector  is 

*  Commissioners  and  inspectors  of  common  schools  omitted ;  those  offices  having  been 
abolished.    The  present  scaool  commissioners  are  elected  at  the  general «\ACi^^tA. 
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appointed  by  the  presiding  officers,  §  175,  ants.     A  commissioner 
of  excise,  chap.  444,  Laws  of  1874. 

Id.,  §  2. 

§  928.  All  other  town  officers  shall  be  chosen  either 

1.  By  ballot, 

2.  By  ayes  and  noes,  or, 

8.  By  the  rising  or  the  dividing  of  the  electors, 
As  the  meeting  may  determine. 

Id.,  fl  8. 

§  929.  Contents  of  Ballot.— When  the  electors  vote  by 
ballot,  all  the  officers  voted  for  shall  be  named  in  one  ballot,  which 
shall  contain  written  or  printed,  or  partly  written  and  partly  printed, 
the  names  of  the  persons  voted  for,  and  the  offices  to  which  such 
persons  are  intended  to  be  chosen,  and  shall  be  delivered  to  the  pre- 
siding officers  so  folded  as  to  conceal  the  contents. 
Id.,  s  4. 

§  930.  Poll  List.— When  the  election  is  by  ballot,  a  poll  list 
shall  be  kept  by  the  clerk  of  the  meeting,  on  which  shall  be  entered 
the  name  of  each  person  whose  vote  shall  be  received. 

Id.,  §  5. 

§931«  Box. — When  the  election  is  by  ballot,  the  presiding 
officers  shall  deposit  the  ballots  in  a  box  to  be  constructed,  kept  and 
disposed  of,  as  near  as  may  be,  in  the  manner  prescribed  in  the 
fourth  title  of  chapter  6  of  this  act. 

Id.,  8  6. 

§  932.  Canvass.— At  the  close  of  the  polls  at  any  town 
meeting,  the  canvassers  may  determine  whether  the  canvass  of  the 
votes  shall  then  be  had,  or  postponed  imtil  the  next  day ;  if  they 
determine  that  the  canvass  shall  then  be  commenced  upon,  the  same 
may  be  continued  after  sundown ;  but  it  shall  be  had  pubUcly  at 
the  place  where  the  meeting  was  held,  and  the  result  shall  be  read 
by  the  clerk  to  the  persons  there  assembled;  and  such  reading 
shall  be  held  notice  of  the  election  to  all  persons  whose  names  are 
on  the  poll  list  as  voters.  And  no  canvass  heretofore  had  shall  be 
deemed  illegal  in  consequence  of  its  having  been  had  after  sundown. 

Chap.  289,  Laws  of  1880,  $  2. 

§  933.  Canvass.— At  the  close  of  every  election  by  ballot, 
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the  presiding  officers  shall  proceed  publicly  to  canvass  the  votes ; 
which  canvass,  when  commenced,  shall  be  continued  without  ad- 
journment or  interruption  until  the  same  be  completed. 

Part  1,  chap.  11,  tit.  8,  art.  1,  §  7,  B.  S.  (1  R.  S.  816). 

§  934,  CailTaiSS. — Before  the  ballots  are  o])ened  they  shall 
be  counted  and  compared  with  the  poll  list,  and  the  like  proceed- 
ings shall  be  had  as  to  ballots  folded  together,  and  as  to  differences 
in  number,  as  are  prescribed  in  the  fourth  title  of  the  sixth  chapter 
of  this  act. 

Id.,  flS. 

§  935.  Canvass — Statement  of  Result.— The 

canvass  being  completed,  a  statement  of  the  result  shall  be  entered 
at  length  by  the  clerk  of  the  meeting,  in  the  minutes  of  its  proceed- 
ings to  be  kept  by  him,  as  before  required,  which  shall  be  publicly 
read  by  him  to  the  meeting ;  and  such  reading  shall  be  deemed 
notice  of  the  result  of  such  election  to  every  person  whose  name 
shall  have  been  entered  on  the  poll  list  as  a  voter. 

Id.,  $9. 

§  986.  Notice  to  Persons  Elected.— Tlie  clerk  of 

every  town  meeting,  within  ten  days  thereafter,  shall  transmit  to 
each  person  elected  to  any  town  office,  whose  name  shall  not  have 
been  entered  on  the  poll  list  as  a  voter,  a  notice  of  his  election. 

Id.,  1 10. 

Electors,  Who  are.— See  §  6,  ante. 

§  937.  Election  of  Justices  of  the  Peace*  — 

There  shall  be  four  justices  of  the  peace  in  each  town,  divided  into 
four  classes,  one  of  whom  shall  be  annually  elected  in  the  manner 
prescribed  in  chapter  6  of  this  act.  Each  justice  hereafter  chosen 
shall  hold  his  office  for  four  years,  except  when  elected  to  fill  a  va- 
cancy, or  on  the  erection  of  a  new  town  as  hereinafter  prescribed; 
and  may  be  removed  by  the  judges  of  the  county  courts. 

1  R.  S.  858,  185. 
Some  towns  aie  aUowed  a  different  number  of  jiifltices  by  special  laws. 

g  988.  Where  More  than  One  is  Elected.— 

In  case  more  than  one  justice  of  the  peace  shall  be  elected  in  any 
town  at  the  same  election,  their  terms  of  office  shall  be  doX-^jtvciifiL^ 

98 
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by  lot,  within  twelve  days  after  their  election,  in  the  manner  now 
provided  by  law. 

Chap.  290,  Laws  of  1880,  S  2;  1  B.  S.  811. 
See  next  six  aections. 

§  989*  Classifioaition.  —  When  two  or  more  persons  shall 
be  elected  to  the  office  of  justice  of  the  peace  at  any  annual  town 
meeting,  the  one  of  whom  shall  be  an  incumbent  of  the  office  for 
a  term  not  then  expired,  such  incumbent  shall  be  deemed  elected  for 
the  regular  term  of  four  years,  which  will  commence  on  the  first  day 
of  January  next  following  such  election. 

Chap.  270,  Laws  of  18S8,  S  1 ;   1  R.  S.  811. 

§  940.  Ballots,  hoi^  to  be  Written.—  When  at  any 

such  town  meeting,  except  the  first  election  in  a  new  town,  two  or 
more  persons  are  to  be  elected  to  the  office  of  justice  of  the  peace, 
it  shall  be  lawful  for  each  of  the  electors  not  voting  for  a  person 
who  may  then  be  an  incumUsnt  of  the  office,  to  designate  on  his  bal- 
lot the  person  intended  for  the  regular  term  of  four  years,  which 
will  commence  on  the  first  day  of  January  then  next  following,  by 
the  words,  or  words  and  figures,  "  longest  term,"  "  four  years,"  or 
"  4  years  ; "  and  the  persons  having  the  greatest  number  of  votes, 
without  any  reference  to  such  designation,  shall  be  deemed  duly 
elected. 

Id.,  $  2. 

§  941.  Wbo  Deemed  Elected  for  Four  Tears. 

— The  person  elected  and  having  the  greatest  number  of  such  desig- 
nations, shall  be  deemed  elected  for  the  regular  term  of  four  years. 

Id.,  §  8. 

§  942.  Duty  of  Presiding^  Officers.— The  presiding 

officer  or  officers  at  any  annual  town  meeting  at  which  justices  of 
the  peace  shall  be  elected,  shall  determine  whether  any,  and  what 
person  in  pursuance  of  the  foregoing  sections,  has  been  elected  for 
the  regular  term  of  four  years ;  which  determination  shall  be  made 
at  the  same  time,  and  with  the  like  force  and  effect,  as  he  or  they 
may  determine  what  persons  are  elected  to  the  office  of  justice  of 
the  peace  ;  and  such  determination  shall  be  entered  in  the  minutes 
of  the  proceedings  of  the  meeting,  and  shall  be  publicly  read,  and 
shall  be  deemed  notice  of  the  result,  in  the  same  manner  as  is  now 
provided  by  law  in  relation  to  the  canvass. 
^^  Id.,  1 4. 
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§948.  Determination  by  Lot.  — Where  no  person 
shall  be  elected  for  the  regular  term  of  four  years  in  pursuance  of 
either  of  the  preceding  sections,  the  classes  of  all  the  persons  elected 
to  the  office  of  justice  of  the  peace,  at  any  such  annual  town  meet- 
ing, shall  be  determined  by  lot  within  the  time  and  in  the  manner 
now  prescribed  by  law. 

Id.,  S5;  see§M5. 

§944.  VaiOainoies.  —  Where  one  person  shall  have  been 
elected  for  the  regular  term  in  pursuance  of  the  foregoing  provisions, 
the  other  person  or  persons  elected  justices  of  the  peace  shall  be 
deemed  elected  to  fill  the  existing  vacandes  or  vacancj' ;  and  in  case 
of  more  than  one  existing  vacancy,  the  classes  of  the  persons  elected 
to  fill  the  same  shall  be  determined  by  lot,  within  the  time  and  in 
the  manner  now  prescribed  by  law. 

Id.,  §6. 

§  945.  Hoi^  Determined  by  Lot.—  After  the  elec- 
tion of  justices,  the  supervisor  thereof  shall,  within  six  days  after 
the  completion  of  the  canvass  by  the  canvassers,  give  notice,  in 
writing,  to  the  justices  elected  and  to  the  town  clerk,  of  the  time 
and  place  where  he  will  meet  them,  to  determine  by  lot  the 
classes  of  such  justices ;  which  notices  shall  be  served  at  least  six 
days,  and  not  more  than  twelve,  previous  to  the  time  appointed 
therein  for  such  meeting. 

1  B.  S.  859,  §89. 

At  the  time  and  place  so  appointed,  the  supervisor  and  town  clerk 
shall  cause  to  be  written  on  separate  pieces  of  paper,  as  near  alike 
as  may  be,  the  numbers,  one,  two,  three,  four,  if  there  shall  have 
been  four  justices  elected,  and  shall  cause  them  to  be  rolled  up  as 
nearly  alike  as  may  be,  and  deposited  in  a  box.  The  persons  elected 
justices  shall  severally  draw  one  of  the  said  pieces  of  paper,  and 
shall  be  classed  according  to  the  number  written  on  the  paper  so 
drawn  by  him,  and  shall  hold  his  office  for  such  number  of  years, 
either  one,  two,  three  or  four  as  shall  correspond  with  such  number 
80  drawn. 

Id.,  %  40. 

If  less  than  four  justices  shall  have  been  chosen,  then  ballots  shall 
be  prepared  as  above  directed,  with  numbers  written  thereon,  to  cor- 
respond with  the  numbers  of  the  classes  which  shall  be  vacant,  and 
each  person  elected  shall  in  like  manner  proceed  to  draw  ona  ol  ^Xi^ 
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said  ballots,  and  shall  be  classed  according  to  the  number  so  written 
on  the  ballot  drawn  by  him,  and  shall  hold  his  office  accordiug  to 
such  number. 

Id.,  %  41. 

If  any  person  elected  a  justice  shall  neglect  to  attend  to  such 
drawing,  the  supervisor  shall  draw  for  him.  If  the  supervisor  be 
absent  from  his  town,  or  unable  to  serve,  or  his  ofBoe  be  vacant,  the 
town  clerk  sliall  give  the  notice  herein  required,  and  perform  the 
duties  enjoined  on  such  supervisor. 

Id.,  H2. 

Duplicate  certificates  of  such  drawing,  and  of  the  result  thereof, 
shall  be  made  and  certified  by  the  supervisor  and  town  clerk,  or  snch 
one  of  them  as  shall  attend  the  same,  one  of  which  shall  be  filed  with 
the  town  clerk,  and  the  other  with  the  county  clerk,  and  shall  be  re- 
corded by  the  said  clerks  in  the  books  in  which  the  canvasses  of 
votes  shall  have  been  recorded;  and  shall  be  conclusive  evidence  of 
the  respective  classes  to  which  the  persons  so  elected  justices  belong. 

Id.,  S^8;  see  Id.,  6  46. 

§  946.   Officers    to    be    Chosen*  —  There  shall  be 

chosen  at  the  annual  town  meeting  in  each  town  one  super- 
visor, one  town  clerk,  one  assessor,  one  collector,  one  or  two 
overseers  of  the  poor,  one,  two,  or  three  commissioners  of  high- 
ways, and  not  more  than  five  constables ;  but  nothing  herein  con- 
tained shall  prevent  the  election,  at  such  town  meeting,  of  any 
greater  number  of  the  officers  respectively  herein  specified,  or  of 
any  oflScer  not  herein  specified,  where  the  power  to  elect  such  greater 
number,  or  such  other  officer  or  officers,  has  hitherto  been  conferred 
by  any  statute  other  than  the  section  hereby  amended,  nor  shall  any 
thing  herein  contained  authorize  the  election  of  overseers  of  the 
poor  in  any  towns  in  the  counties  of  Kichmond  or  lungs. 

1  R.  S.,  §  8,  as  amended  by  chap.  80,  Laws  of  1866. 

As  to  justices  of  the  peace,  see  g  987;  also  two  iospectoni  of  eleetioii,  0ee§  ITS. 
ante  ;  one  commissioner  of  excise.    (Chap.  444,  Laws  1874.) 

Town  Meeting  —  Powers  of. 

§947*   Pollers  of  Annual  Toi^m    Meetinsrs 
Under  the  Revised  Statutes*— The  electors  of  each 

town  shall  have  power  at  their  annual  town  meeting : 

1.  To  determine  what  number  of  assessors,  eonstablee  and  poasd- 
jnastera  ahall  be  chosen  in  such  town  for  the  then  ensuing  year. 
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2.  To  elect  such  town  officers  as  may  be  required  to  be  chosen.* 

4.  To  direct  the  institution  or  defense  of  suits  at  law  or  in  equity 
in  all  controversies  between  such  town  and  corporations,  individuals 
or  other  towns. 

5.  To  direct  such  sum  to  be  raised  in  such  town  for  prosecuting 
or  defending  such  suits  as  they  may  deem  necessary. 

6.  To  take  measures  and  give  directions  for  the  exercise  of  their 
corporate  powers. 

7.  To  make  such  provisions  and  allow  such  rewards  for  the  de- 
struction of  noxious  weeds  as  they  may  deem  necessary,  and  to  raise 
money  therefor. 

8.  To  establish  and  maintain  pounds  at  such  places  within  such 
town  as  may  be  convenient. 

9.  To  establish  the  compensation  of  the  fence-viewers.f 

10.  To  make,  from  time  to  time,  such  prudential  rules  and  regu- 
lations as  they  may  think  proper,  for  the  better  improving  of  all 
lands  owned  by  such  town  in  its  corporate  capacity,  whether  com- 
mons or  otherwise;  for  maintaining  and  amending  partition  or 
other  fences  around  the  same,  or  any  part  thereof,  and  circular  fences 
for  their  lands,  gardens,  orchards  and  meadows ;  for  protecting  such 
lands  from  any  trespass,  and  for  directing  the  time  and  manner  of 
using  the  same. 

11.  To  make  the  Uke  rules  and  regulations  for  ascertaining  the 
sufficiency  of  all  fences  in  such  town  ;  for  determining  the  times 
and  manner  in  which  cattle,  horses  or  sheep  shall  be  permitted  to  go 
at  large  on  highways,  and  for  impounding  animals. 

12.  To  impose  such  penalties  on  persons  offending  against  any 
rule  or  regulation  established  by  such  town,  excepting  such  as  relate 
to  the  keeping  and  maintaining  of  fences,  as  they  may  think  proper; 
not  exceeding  $12.50  for  each  offense ;  and, 

13.  To  apply  such  penalties,  when  recovered,  in  such  manner  as 
they  may  think  most  conducive  to  the  interests  of  such  town. 

IR.  S.808-9,  S5. 

§  948.  Additional  PO'Wers.— In  addition  to  the  powers 
above  specified,  the  electors  of  each  town,  bound  to  support  its  own 
poor,  shall  have  power,  at  their  annual  town  meeting,  to  direct  such 
8um  to  be  raised  in  such  town  for  the  support  of  the  poor  for  the 

^Subd.  3,  as  to  moueys  for  schools,  was  repealed  bj  Laws  of  1851,  chap.  161. 

t  Part  of  sobd.  9  is  omitted:  it  pro  rides  for  the  compensation  of  certain  school  officers, 
which  offices  bare  been  abolished  long  since;  and  thepaj  of  coUector,  which  is  in  conflict 
With  Laws  of  1846,  ohap.  180. 
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ensuing  year  as  they  may  deem  necessary.  And  every  town  may 
raise  any  money  that  may  be  necessary  to  defray  any  charges  that 
may  exist  against  the  overseers  of  the  poor  of  such  town. 

Id.,  S  6. 

Orders,    Etc.,    to    Stand,    Etc.,    till    Daly 

CliaJlg^ed* — £very  order  or  direction  and  all  rules  and  r^ulations. 
made  by  any  town  meeting,  shall  remain  in  force  until  the  same 
shall  be  altered  or  repealed  at  some  subsequent  town  meeting. 

ld.,«9. 

Money  not  to  be  Voted  After  2  P.  M.— See  law 

in  full,  §  916,  ante. 

§  949.  Votes  to  Expend  Over  $500  to  be  by 

Ballot* — All  votes  in  town  meetings  authorizing  the  raising  of 
money  or  incurring  any  town  liability  exceeding  $500,  shall  be  by 
ballot. 

Chap.  122,  Laws  of  1888,  §  1. 

ToiTm  Clerk  to  Give  Five  Days*  Notice  of 

Proposed  Appropriation. — The  town  clerk,  at  the  ex- 
pense of  the  town,  shall  give  five  days'  notice,  posted  in  five  con- 
spicuous places  in  town,  of  any  proposed  appropriation  or  tax  for 
the  raising  or  borrowing  of  money,  and  shall  provide  a  ballot-box 
or  boxes  labeled  ''  appropriation,"  and  furnish  for  the  use  of  the 
electors  ballots  on  which  shall  be  written  or  printed  "  for  appropri- 
ation," or  "against  appropriation." 

Id.,  S  2,  as  amended  bj  Laws  of  1885,  chap.  82. 

May  Determine  Niunber  of: 

§  950.  Overseers  of  the  Poor.— The  electors  of  each 
town  shall  have  the  power,  at  their  annual  town  meeting,  to  deter 
mine*  whether  they  will  choose  one  or  two  overseers  of  the  poor,  and 
the  number  determined  upon  shall  be  the  number  to  be  elected. 
But  nothing  in  this  section  shall  apply  to  the  oounties  of  Mont- 
gomery or  Kings. 

Part  of  §  1,  chap.  180,  Laws  of  1845. 
Not  applicable  to  MoDtgomery  or  Kings  counties. 

§951.  Commissioners  of  HigTi'WB^B.— The  deo- 

tors  of  each  town  shall  have  power,  at  their  annual  town  meeting, 
to  determine  Y>^  Tefio\ul\o\i  ^rhether  there  shall  be  choeen  one  or 
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three  liigliway  commissioners,  and  the  number  so  determined  upon 
shall  be  balloted  for  and  chosen ;  and,  if  only  one  shall  be  deter- 
mined upon  and  chosen,  he  shall  possess  all  the  powers  and  discharge 
all  the  duties  of  commissioners  of  liighways  as  prescribed  by  law, 
and  shall  hold  his  office  for  one  year.  And  whenever  three  commis- 
eioners  shall  be  chosen  in  any  town,  they  shall  be  divided  by  lot  by  the 
canvassers,  upon  the  result  of  the  canvass,  iuto  three  classes,  to  be 
numbered  one,  two  and  three ;  the  term  of  office  for  the  first  class 
shall  be  one  year,  of  the  second,  two,  and  of  the  third,  tliree ;  and  one 
commissioner  only  shall  thereafter  annually  be  elected  in  such  towii, 
who  shall  hold  his  office  for  three  years,  and  until  a  successor  shall 
be  duly  elected  or  appointed  ;  but  in  case  any  commissioner  shall  be 
elected  to  fill  a  vacancy,  he  shall  hold  tha  office  only  for  the  unex- 
pired term  which  shall  have  become  vacant ;  and  if  two  vacancies 
shall  be  required  to  be  filled,  the  canvassers  shall,  after  the  canvass, 
determine  by  lot,  as  aforesaid,  the  terms  they  shall  respectively  hold, 
and  when  any  vacancy  shall  happen  by  death,  removal,  resignation, 
neglect  to  qualify  or  refusal  to  serve,  it  shall  be  supplied  until  the  next 
succeeding  annual  town  meeting  by  an  appointment  in  writing,  under 
the  hands  of  any  three  justices  of  the  peace,  or  two  justices  and 
the  supervisor  of  the  town ;  and  every  commissioner  of  highways 
shall  be  authorized  to  administer  oaths  to  any  witnesses  or  juries,  in 
proceedings  which  may  be  had  by  or  before  them ;  and  whenever 
any  town  shall  have  determined  upon  having  three  commissioners, 
and  shall  desire  to  return  two  or  have  but  one,  such  town  shall  have 
the  power  so  to  do  by  a  resolution  taken  at  an  annual  town  meeting, 
and  when  such  resolution  shall  have  been  adopted,  no  other  commis- 
sioner shall  be  elected  or  appointed,  until  the  term  or  terms  of  those 
in  office  at  the  time  of  adopting  such  resolution  shall  expire  or  be- 
come vacant ;  and  they  shall  have  power  to  act  until  their  terms  shall 
severally  become  vacant  or  expire,  as  fully  as  if  the  three  continued 
in  office. 

Id.,  I  2,  as  amended  by  chap.  455,  Laws  of  1847. 

§  952.  Boards  of  Toi7m  Auditors.— Such  boards 
may  be  elected,  if  the  electors  so  determine. 

See  law  in  f uU,  §  447. 

§  953*  Pounds. —  Whenever  the  inhabitants  of  any  town 
shall  determine,  at  an  annual  town  meeting,  to  erect  one  or  more 
pounds  therein,  and  whenever  a  pound  shall  now  be  erected  in  any 
town,  the  same  shall  be  kept  under  the  care  and  d\i^<^\ioTi  ol 
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pound-master  as  shall  be  chosen  or  appointed  for  that  purpose.  The 
inhabitants  of  any  town  may,  at  any  annual  town  meeting,  discon- 
tinue any  pounds  therein. 

IR.  S.  841,  |1. 

§  954.  Assessors— dassifloatlon  of  Asses- 
sors—  Tei^m,  Etc. —  There  shall  be  elected  at  the  next  anuaai 
town  meeting,  three  assessors  in  each  town,  who  shall  be  classified 
as  commissioners  of  highways  are  by  the  second  section  of  this  act 
required  to  be ;  and  one  assessor  shall  annually  thereafter  be  elected 
for  the  term  of  three  years ;  and  all  of  the  provisions  of  said  second 
section,  relative  to  the  classification,  term  of  office  and  filling  vacan- 
cies of  three  highway  commissioners  shall  apply  to  such  assessors. 

Chap.  180,  Laws  of  1845,  %  4. 

§  955.  Look-ups  —  Electors  May  Direct  Erec- 
tion of  liOClc-ITpS. —  The  electors  of  each  town  in  this  State 
shall  have  power,  at  their  annual  town  meeting,  to  direct  the  erec- 
tion of  one  or  more  houses  of  detention  or  lock-ups  for  the  deten- 
tion of  persons  committed  by  the  magistrates  thereof,  and  to  direct 
such  sums  to  be  raised  in  such  town  by  tax  for  the  expense  of  build- 
ing or  maintaining  the  same,  as  they  may  deem  necessary. 

Chap.  518,  Laws  of  1872,  $  1. 

Lock-ups,  for  i^hat  Purpose  to  be  TTsed.- 

Said  houses  of  detention'or  lock-ups  may  be  used  for  the  purpose  of 
keeping  and  confining  all  persons  temporarily  arrested  by  any  con- 
stable or  officer  in  said  towns  or  committed  by  any  magistrate  of  said 
towns,  and  may  be  used  for  keeping  and  confining  any  and  all  per- 
sons arrested  or  committed  for  any  crime  in  said  towns  the  same  as 
in  any  county  jail,  except  that  no  person  shall  be  confined  therein 
after  the  final  commitment,  to  serve  out  any  sentence  of  the  court, 
after  he  shall  be  found  guilty  of  any  offense. 

Id.,  §  2. 

§  956.  As  to  Toi^n-Houses.—  See  law  in  full,  §  149, 
ante, 

§  957.  Burial  Grounds.—  The  title  to  every  lot  or  piece 
of  land  which  shall  have  been  used  by  the  inhabitants  of  any  town 
in  this  State  as  a  cemetery  or  burying  ground,  for  the  apace  of  four- 
teen years  next  and  immediately  before  this  title  shall  take  effect, 
idiall  be  deemed  lo  \)e  \e»»\.^  iiv  such  town,  and  shall  be  subject  in 
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the  same  manner  as  other  corporate  property  of  towns,  to  the  gov* 
emment  and  direction  of  the  electors  in  town  meeting. 

IB.  s.  8H*1- 

Electors  May  Choose  Trustees.—  The  electors  of 

each  town  in  the  State  of  New  York  shall  have  power,  at  any  annual 
town  meeting,  to  choose  three  or  five  persons  to  act  as  a  board  of 
trustees  of  any  burying  ground  or  burying  grounds,  within  the  lim- 
its of  and  belonging  to  the  town,  as  said  electors  may  designate ;  and 
to  authorize  and  direct  the  supervisor  of  the  town  to  convey  by  deed 
to  the  said  board  of  trastees  and  their  successors  in  office,  for  the  pur- 
poses hereinafter  mentioned,  the  lands  already  composing  such  ground 
or  grounds,  and  also  any  other  lands  that  may  be  hereafter  acquired 
for  the  purpose  of  enlarging  such  ground  or  grounds.  The  said 
electors  shall  also  have  the  power,  as  aforesaid,  to  fill  any  vacancies 
that  may  occur  in  the  said  board  of  trustees. 

Cbap.  46,  Laws  of  1878,  $  1 ;  1  R.  S. 

Not  to  Affect  Certain  Burial  Grounds.— Noth* 

ing  contained  in  this  act  shall  afiPect  any  rural  cemetery  association 
nor  any  burying  ground  for  which  a  special  act  of  the  legislature 
has  made  provisions  inconsistent  with  the  provisions  of  this  act. 
Id.,  s  8. 

§  958.  As  to  Pollers  for  Borroi^ingr  Money, 
Issuingr  Bonds,  Etc. 

See  chap.  XV,  g§  876-880. 

§  959.  As  to  Pollers,  Etc.,  Relating^  to  Bonds 
Zssned  in  Aid  of  Railroads. 

See  id..  g§  881-7. 


§  960.  As  to  Pollers,  Etc.,  Relative  to  Moneys 
for  Roads  and  Bridgres. 

See  chap.  XIV. 

As  to  purchasing  stone  crusher  and  stone,  see  pp.  141-2,  ante. 

Altering  System  of  BErAiBma  Highways. 

The  following  act  on  the  subject  of  working  roads,  etc.,  is  inserted 
in  hopes  that  more  towns  will  avail  themselves  of  the  right  to  pos- 
sess better  roads,  under  more  scientific  and  aeiiBWA^  ixi^kxvdjgsni^x^ 

99 
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even  though  the  annnal  ^^  picnicy"  called  "  working  on  the  road,"  is 
given  up. 

§  961.  Conditional  Repeal.— For  such  towns  in  this 
State  as  may  wish  to  change  the  present  system  of  working  and  re- 
pairing the  highways,  and  adopt  the  privileges  of  this  act  in  the 
manner  herein  provided  for,  article  2  and  article  3  of  chapter  16,  title 
1,  part  1,  of  the  Eevised  Statutes,  and  all  laws  amending  the  same, 
are  hereby  repealed. 

Chap.  895,  Laws  of  1878,  S 1. 

Votes  as  to  Repairing^  Hlgrb^wttys.— Upon  the 

written  request  of  twenty-live  tax  payers  of  any  town,  it  shall  be  the 
duty  of  any  justices  of  the  peace,  or  other  oflScers  who  preside  at  the 
town  election  of  any  such  town,  to  submit  to  the  electors  at  each  annnal 
town  meeting,  and  the  electors  of  any  town  may  vote  at  the  next  regu- 
lar town  meeting  upon  the  question  of  changing  the  manner  of  working 
the  highways.  Such  votes  shall  be  by  ballots,  upon  which  shall  be 
written  or  printed,  respectively,  "for  changing  the  mode  of  working 
the  highways,"  and '^  against  changing  the  mode  of  working  the 
highways.".  The  ballots  shall  be  deposited  in  a  separate  box  by 
themselves,  be  counted  by  the  inspectors  of  election  or  other  oflScer 
presiding  at  such  town  election,  and  if  a  majority  of  the  electore 
shall  vote  in  favor  of  the  proposed  change,  the  town  voting  therefor 
may  avail  itself  of  the  privileges  of  this  act,  upon  causing  a  minate 
of  its  action  to  be  entered  by  the  town  clerk  in  the  town  records. 

Id.,  §  2,  as  amended  by  Laws  of  1875,  chap.  841. 

Annual  Tax  for  'ELiglLWBiyB.—lt  shall  be  lawful  for 

any  town  voting  in  favor  of  such  change  to  raise  by  tax,  to  be  levied 
and  collected  the  same  as  any  other  tax,  for  the  repair  of  its  high- 
ways, an  annual  sum  of  money  which  shall  be  at  least  equivalent  to 
one-half  the  value  of  the  days'  works  theretofore  assessed  at  the 
commutation  prices ;  but  in  any  town  in  which  there  may  be  an  in- 
corporated village,  which  forms  a  separate  road  district,  and  wherein 
the  roads  and  streets  are  maintained  at  the  expense  of  such  village, 
all  property  within  such  village  shall  be  exempt  from  the  levy  and 
collection  of  such  tax  for  repair  of  the  highways  of  such  town ;  and 
the  assessors  of  such  town  are  hereby  required  to  indicate  on  the 
assessment-roll  the  property  included  in  such  incorporated  village, 
in  a  column  separate  from  that  containing  a  list  of  the  property  in 
the  town  not  included  in  such  village,  and  shall  also  place  on  the 
assessment-roW  lYio  Tvamea  oi^  ^x^Q^Q&Y«fe^a  tci  ^ll-tax  who  are  not 
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residentB  of  such  village,  and  the  board  of  supervisors  are  directed 
to  levy  a  tax  of  $1  on  each  person  liable  to  poll-tax  as  thus  indicated, 
but  this  act  shall  not  apply  to  assessments  made  for  damages  and 
charges  for  laying  out  or  altering  any  road,  or  for  erecting  or  repair- 
ing any  bridge  in  such  town  ;  nor  to  assessments  made  under  the 
provisions  of  section  1  of  chapter  103  of  the  Laws  of  1858,  or  the 
acta  amendatory  thereof. 

Id.,  S  8,  as  amended  bj  chap.  269,  Laws  of  1889. 

AmOimt  of  TaiX. — The  amount  of  such  tax  shall  be  deter- 
mined by  the  commissioner  or  commissioners  of  highways  and  the 
board  of  town  auditors,  or  a  majority  of  them,  who  shall  certify  the 
same  to  the  board  of  supervisors  the  same  as  any  other  town  charges. 

Id.,  S  4,  as  amended  bj  chao.  259,  Laws  of  1889. 

Board  of  BLiglrwBiy  Commissioners — Presi- 
dent to  Receive  Money— To  Give  Bond.— The 

commissioners  of  highways  shall  constitute  a  board  to  be  known  as 
"  the  board  of  highway  commissioners  for  the  town  of  ." 

l?hey  shall  elect  one  of  their  number  president,  and  in  the  event  of 
their  failing  so  to  do,  the  commissioner  longest  in  oflS'ce  shall  be 
entitled  to  that  position.  The  president  of  said  board  is  hereby 
authorized  to  receive,  and  the  collector  of  taxes  is  directed  to  pay, 
the  moneys  collected  for  highway  purposes.  Before  receiving  such 
moneys,  the  said  president  shall  execute  to  the  supervisor  of  the 
town  a  bond  with  sureties  in  penalty  of  double  the  sum  which  may 
come  into  his  hands,  conditioned  for  the  faithful  accounting  of  such 
moneys ;  the  said  bonds  to  be  approved,  both  as  to  its  form  and 
sufficiency,  by  the  supervisor  of  the  town. 

Id.,S5. 
Section  6  is  repealed. 

Board  to  Bender  Accounts,  t- At  the  annual  meeting 

of  the  board  of  town  audit,  the  said  commissioners  of  highways  shall 
render  a  detailed  account  of  the  moneys  received  and  the  manner 
in  which  they  have  been  expended,  which  account  must  be  verified 
by  oath. 
Id.,  §  7. 

Commissioners  to  Lay  Out  Roads.— It  shall  con. 

tinue,  as  heretofore,  the  duty  of  said  commissioners  of  highways  to 
lay  out  the  several  roads  in  their  town  in  districts,  and  \w  \!w^  ^y^'^'' 
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cation  of  the  road  money  they  ahall  have  due  regard  to  the  interests 
of  all  sections. 

Id.,  §  8. 

Repeal. — All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

Id.,  §  9. 

In  any  town  which  may  have  voted,  or  may  hereafter  vote,  to 
change  the  system  of  working  and  repairing  the  highways,  as  herein 
provided,  such  change  shall  not  take  effect  until  the  next  annual 
meeting  of  the  board  of  supervisors  after  the  town  meeting  at  which 
it  was  decided  to  make  such  change ;  and  until  such  annual  meeting 
of  said  boards  of  supervisors,  the  former  system  of  repairing  high- 
ways shall  remain  in  force  in  said  town. 

ft* 

Id.,  S  10,  added  by  chap.  240,  Laws  of  1888. 

If  the  town  wishes  to  return  to  the  old  system  after  using  the  act 
above,  it  may  do  so  as  follows : 

Upon  the  written  application  of  twenty-five  tax  payers  of  any  snch 
towns,  it  shall  be  the  duty  of  the  justices,  or  other  officers  who  preside 
at  the  town  election  of  any  such  town,  to  submit  to  the  electors,  and 
the  electors  of  any  such  town  may  vote  at  the  next  regular  annual 
town  meeting  upon  the  question  of  returning  to  the  said  former  ays- 
tem  of  working  and  repairing  th^  highways.  Such  vote  shall  be  by 
ballot,  upon  which  shall  be  written  or  printed  respectively,  '*  for  re- 
turning to  the  system  of  working  and  repairing  the  highways  pro- 
vided for  in  article  2  and  article  3  of  chapter  16,  title  1,  part  1  of 
the  Eevised  Statutes,"  and,  '^against  returning  to  the  system  of 
working  and  repairing  the  highways  provided  for  in  article  2  and 
article  3  of  chapter  16,  title  1,  part  1  of  the  Bevised  Statutes." 
The  ballots  shall  be  deposited  in  a  separate  box  by  themselves,  be 
counted  by  the  inspectors  of  election,  or  other  officers  presiding  at 
such  town  election,  and  if  a  majority  of  the  electors  shall  vote  in 
.  favor  of  returning  to  said  former  mode,  the  town  voting  therefor 
may  avail  itself  of  the  privileges  of  this  act,  and  of  said  article  i 
and  article  3  of  chapter  16,  title  1,  part  1  of  the  Bevised  Statutes, 
*  upon  causing  a  minute  of  its  action  to  be  entered  by  the  town  clerk 
in  the  town  records.  In  any  town  which  may  have  voted  or  may 
hereafter  vote  to  return  to  the  system  of  working  and  repairing  the 
highways  as  herein  provided,  such  change  shall  not  take  effect  until 
the  next  annual  meeting  of  the  board  of  supervisors  after  the  town 
IMl    meeting  at  wYi\c\i  iV.  ^2i&  d^<i^  to  make  such  change;  and  until 
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snch  annoal  meeting  of  Baid  board  of  supervisors  the  former  system 
of  repairing  highways  shall  remain  in  force  in  said  town. 

Chap.  81,  Laws  of  1879,  as  amended  bj  chap.  120,  Laws  of  1889. 

§  962.  As  to  Poor  Moneys  on  Hand,  if  Dis- 
tinction Bet'ween  To'wn  and  County  Poor  is 

Abolisbed.—  See  §  74,  ante. 

§  968.  As  to  Gospel  and  Sobool  Lots.— See  §  72, 

snbd.  8,  ante. 

§  964.  As  to  Po'wer  to  Transfer  Duties  of 
Railroad  Commissioners   to  Supervisors.— 

See  p.  15,  ante. 

§  965.  As  to  Vacancies  in  To'wn  Offices.—  The 

provisions  as  to  Ulling  vacancies  are  contained  in  1  K.  S.,  §§  81  to 
87,  which  are  set  forth  at  section  18,  anUy  except  section  86,  which 
is  as  follows : 

'^  Vacancies  in  all  town  offices,  except  the  office  of  supervisor,  asses- 
sor, commissioner  of  highways,  overseer  of  the  poor,  collector  or  over- 
seer of  highways,  shall  be  snpplied  by  the  justices  of  the  town,  in 
the  manner  provided  in  the  thirty-first  section  of  this  title  "  (the 
first  paragraph  of  section  18,  ante).  Vacancies  in  the  office  of  col- 
lector shall  be  supplied  in  the  manner  prescribed  in  cliapter  18  (^e 
antej  §  &59),  and  vacancies  in  the  office  of  overseer  of  highways, 
in  the  manner  prescribed  in  chapter  16  of  this  act  (by  the  com- 
missioner of  highways). 

IK.  S.  822,  $86. 

For  Supplying  Vacancies  in  Office  of  Justice 

of  tbe  Peace. —  See  §  150,  ante. 

In  Office  of  Commissioner  of  Excise.— See  §  966, 

post. 

'   §  966.  Excise  Commissioners  to  be  Elected, 

Etc. — Vacancies. —  At  the  annual  town  meetings  in  the  sev- 
eral towns  in  this  State,  held  next  after  the  passage  of  this  act,  there 
ahall  be  elected  in  the  same  manner  as  other  town  officers  are  elected, 
three  commissioners  of  excise,  who,  while  acting  as  such  commis- 
sioners, shall  not  hold  either  of  the  offices  of  supervisor,  justice  of 
the  peace,  or  town  clerk,  the  office  of  president  ot  tt\xs2u^  oil  ^"c^i 
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incorporated  Tillage,  and  who  shall  compose  the  board  of  excise  oi 
their  respective  towns  and  discharge  the  daties  imposed  upon  the 
supervisor  and  justices  of  the  peace  of  towns,  and  the  president  and 
trustees  of  incorporated  villages  thereof,  by  chapter  176  of  the  Laws 
of  1870,  and  laws  amendatory  thereof  and  supplementary  thereto; 
and  shall  be  entitled  to  receive  compensation  at  the  rate  of  $3 
per  day,  while  in  session  as  a  board  of  excise,  which  shall  be  a 
town  charge ;  except  in  the  counties  where  the  moneys  received  by 
said  board  are  paid  into  the  county  treasury  as  hereinafter  provided, 
when  it  shall  be  a  county  charge.  The  commissioners  first  elected 
under  this  act  shall  be  classified  by  lot,  under  the  superintendence  of 
the  supervisor,  the  justice  of  the  peace  having  the  shortest  time  to 
serve,  and  the  town  clerk,  or  a  majority  of  such  officers,  who  shall 
meet  at  the  office  of  the  town  clerk  of  their  respective  towns  for 
such  purpose,  within  ten  days  after  such  town  meeting,  and  the  per- 
sons drawing  for  one,  two  and  three  years,  shall  serve  for  such  terms 
respectively ;  and  annually  thereafter  one  commissioner  of  excise  shall 
bo  elected  for  a  term  of  three  years.  Vacancies  occurring  in  said 
boards,  from  any  cause,  shall  be  filled  by  appointment  by  the  super- 
visor and  justices  of  the  peace  of  said  town,  or  a  majority  of  them, 
until  the  next  annual  town  meeting,  when  such  vacancy  shall  be 
filled  by  election. 

Chap.  444,  Laws  of  1874,  S  1. 

Ballots^  Etc* — The  said  commissioners  shall  be  voted  for 
upon  a  separate  ballot,  which  shall  be  deposited  in  a  separate  box, 
marked  "  excise,"  and  before  entering  upon  the  duties  of  their  of- 
fices shall  take  and  subscribe  the  constitutional  oath  of  office,  and  file 
the  same  with  the  town  clerk,  and  shall  execute  a  bond  to  the  su- 
pervisor thereof,  to  be  approved  by  him  in  double  the  amount  of 
the  excise  moneys  of  the  preceding  year,  conditioned  for  paying 
over  to  him  or  his  immediate  successor  in  office  within  thirty  days 
after  the  receipt  thereof,  all  moneys  received  by  them  as  such  excise 
commissioners;  Where  no  moneys  have  been  received  for  liceuses 
during  the  preceding  year,  said  bonds  shall  be  executed  in  the  penal 
sum  of  $1,000.  Said  moneys  shall  be  disposed  of  as  directed  by 
the  town  board,  except  in  those  counties  where  the  support  of  the 
poor  is  a  county  charge,  where  such  excise  money  shall  be  paid  into 
the  county  treasury,  subject  to  the  control  of  the  board  of  super- 
visors. 

Id.,  §  2,  as  amended  bj  chap.  459,  Lawa  of  1886. 
Not  applicable  to  R\c\mvoik!i  cA>ajily, 
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PfovIso. — Nothing  in  this  act  shall  affect  the  provisions  of 
any  special  act  in  so  far  as  the  same  provides  for  any  special  dispo- 
sition of  excise  moneys  or  fines. 

Id.,  %  z. 

§  967.  Relative  to  the  Poor*  —  In  those  counties 
where  the  respective  towns  are  made  liable  for  the  support  of  their 
poor,  it  shall  be  the  duty  of  the  town  clerk  to  exhibit  at  the  annual 
town  meetings  the  accounts  for  the  support  of  the  poor  therein,  the 
preceding  year  as  the  same  shall  have  been  allowed  and  passed  by 
the  town  auditors,  which  accounts  shall  be  openly  and  distinctly  read 
by  the  clerk  of  the  meeting ;  and  the  overseers  of  the  poor  shall 
also  present  an  estimate  of  the  sum  which  they  shall  deem  necessary 
to  supply  any  deficiency  of  the  preceding  year,  and  to  provide  for 
the  support  of  the  poor  for  the  ensuing  year. 

8  R.  S.  1865.  S  64. 

The  Expense  of  Supporting  Toivn  Poor.— 

The  inhabitants  of  such  town  shall  thereupon,  by  a  vote  of  a  ma- 
jority of  the  persons  qualified  to  choose  town  officers,  determine 
upon  the  sum  of  money  which  shall  be  assessed  upon  the  said  town 
the  ensuing  year,  for  the  purpose  aforesaid.  The  sum  so  voted,  when 
raised  and  collected,  in  those  counties  where  a  county  poor-house  or 
other  place  shall  have  been  provided  for  the  reception  of  the  poor, 
shall  be  paid  to  the  county  treasurer,  and  by  him  placed  to  the  credit 
of  the  town ;  in  all  other  counties,  the  sum  so  voted  by  any  town, 
shall  be  paid  to  the  overseers  of  the  poor  thereof. 

Id.,  s  65. 
Bat  in  couDties  working  under  the  Livingston  county  act,  see  452,  ante. 

There  is  a  special  law  relating  to  the  election  and  appointment  of 
town  officers,  the  transacting  of  business,  etc.,  in  counties  containing 
upwards  of  300,000  inhabitants. 

Chap.  564,  Laws  of  1831. 

§  068.  Free  Public  Libraries,  i^rben  may  be 

Establisbed. — Each  town  and  city  and  village  in  this  State  may, 
by  resolution  duly  adopted  by  their  common  council,  board  of  trus- 
tees and  town  auditors  respectively,  establish  and  maintain  a  free 
public  library,  or  free  public  reading-room  therein,  with  or  without 
branches,  for  the  use  of  the  inhabitants  thereof,  and  provide  suit- 
able rooms  therefor,  under  such  regulations  for  its  government  as 
may  from  time  to  time  be  prescribed  by  the  board  of  town  auditQi:% 
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of  the  town,  or  the  city  council,  or  the  board  of  trostees  of  the  vil- 
lage. Provided,  nevertheless,  when  anj  village  shall  establish  a 
library  or  reading-room  under  this  act,  it  shall  be  exempt  from  any 
charge  for  the  establishment  or  maintenance  of  any  library  or  read- 
ing-room in  the  town  in  which  it  is  situated. 

Cliap.  458/1^ W8  of  1878,  f  1,  as  amepded  bj  cbap.  479,  Laws  of  1885. 

Amount,  bo'w  Appropriated.—  Any  town  or  city  or 

village  may  appropriate  money  for  suitable  buildings  or  rooms  and  for 
the  foundation  of  such  library  or  reading-room,  a  sum  not  exceeding 
$1  for  each  of  its  legal  voters,  residing  therein  at  the  time  such  appro- 
priation  is  made,  who  voted  at  the  next  preceding  annual  election 
therein  in  the  year  next  preceding  that  in  which  such  appropriation 
is  made ;  and  may  also  appropriate  annnaUy,  for  the  maintenance 
and  increase  thereof,  or  of  any  pnblic  library  or  reading-room  duly 
organized  under  the  laws  of  this  State,  in  said  town,  city  or  village, 
a  sum  not  exceeding  seventy  cents  for  each  of  its  legal  voters  as 
aforesaid,  and  may  receive,  hold  and  manage  any  devise,  bequest  or 
donation  for  the  establishment,  increase  and  maintenance  of  a  free 
public  library,  or  free  public  reading-room,  within  the  same.    The 
moneys  herein  authorized  to  be  appropriated  shall  be  audited,  as- 
sessed, levied  and  collected  as  other  town,  village  or  city  charges  are 
now  audited,  assessed,  levied  and  collected ;  provided,  that  no  sach 
money  shall  be  appropriated  unless  a  majority  of  all  the  taxable  in- 
habitants of  said  town,  city  or  village  where  such  library  or  reading- 
room  is  to  be  located,  petitioned  to  the  board  mentioned  in  the  first 
section,  in  writing,  for  the  establishment  of  such  library  or  reading- 
room.     In  obtaining  signatures  or  consents  to  such  petition  for  said 
library  or  reading-room,  reference  shall  be  had  only  to  the  last  pre- 
ceding assessment-roll  of  such  town,  city  or  village,  and  when  the 
genuineness  of  such  signatures  to  such  petitions  or  consent,  and  the 
fact  that  said  signatures  constitute  a  majority  of  the  tax  payers  as 
aforesaid,  shall  be  proven  to  the  satisfaction  of  the  judge  of  the 
county  in  which  said  library  or  reading-room  is  to  be  located,  the 
sufficiency  of  which  proof  shall  be  certified  by  such  county  judge, 
said  petition  or  consent,  together  with  toid  certificate  of  said  county 
judge,  shall  be  filed  by  the  clerk  of  such  town,  city  or  village,  in  the 
county  clerk's  office  of  the  county  in  which  such  library  or  reading- 
room  is  to  be  established. 

Id.,  §  2,  as  amended  by  chap.  828,  Laws  of  1885. 

§  068^.  Special  To^m  Meetlngrs*— Special  town  meet- 
ings shall  be  held  to  supply  vacancies  in  the  several  oasee  hereinafter 
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provided.  They  shall  also  be  held  whenever  twelve  or  more  persons 
eligible  to  the  oflSce  of  supervisor  of  the  town  shall,  by  application 
in  writing,  signed  by  them  and  addressed  to  the  town  clerk,  require 
a  special  town  meeting  to  be  called  for  the  purpose  of  raising  moneys 
for  the  support  of  common  schools  or  of  the  poor  when  a  proposi- 
tion to  that  effect  shall  not  have  been  acted  upon  at  the  annual  town 
meeting ;  also  to  vote  on  the  question  of  raising  and  appropriating 
moneys  for  the  construction  and  maintenance  of  any  bridge  or 
bridges  which  said  town  may  be  authorized  by  law  to  erect  or  main* 
tain  ;  or  for  the  purpose  of  deliberating  in  regard  to  the  institution 
or  defense  of  suits  or  the  raising  of  moneys  therefor ;  and  no  special 
town  meeting  shall  have  power  to  act  on  any  subjects  other  than 
such  as  are  specified  in  this  section. 

1  R.  S.  810,  §  7»  as  amended  by  chap.  259,  Laws  of  1886. 
The  **  several  caaes  hereinafter  provided,"  are  those  mentioned  at  §  18,  ante. 

The  board  of  supervisors  may  authorize  a  special  town  meeting 
to  consider  and  decide  any  question  upon  which  the  electors  may  be 
ealled  to  take  action  in  accordance  with  the  provisions  of  chapter  482, 
Laws  of  1875, 

See  chap.  482,  Laws  of  1875,  §  1,  sabd.  19. 

§  969*  Notice  to  be  Given. — No  previous  notice  need 
be  given  of  the  annual  town  meetings ;  but  the  town  clerk  shall,  at 
least  eight  days  before  the  holding  of  any  special  town  meeting, 
cause  notice  thereof,  under  his  hand,  to  be  posted  at  four  or  more 
of  the  most  public  places  in  the  town ;  which  notices  shall  specify 
the  time,  place  and  purposes  of  such  meeting. 

Id.,  §8. 

100 
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DIGEST  OF  FEES,  ETC. 

ASSESSOR'S  FEES. 
For  each  day's  aettuU  and  neee$»ary  service  performed  hj,  for  town.  •  $2  00 

Town  charge. 
1  R.  S.  889. 

TOWN  AUDITORS 

To  consist  of  the  supervisor,  justices  and  town  clerk,  except  certain  towns  in 
the  counties  of  Clinton,  Madison,  Warren  and  Essex. 

For  each  day's  actual  and  neceeeary  eervice  performed,  each*  •%•....  |2  00 

Id.  • 

'-  In  the  towns  of  Ausable,  Champlain,  Pern  and  Plattsborgh  in  the  county  of 
Clinton;  the  town  of  Lenox  in  the  county  of  Madison;  the  towns  of  Queensbary, 
Chester  and  Caldwell  in  the  county  of  Warren,  and  the  county  of  Essex. 


For  each  day's  actual  and  necesaary  service  "  not  to  exceed  three  days 
(except  in  towns  haviuj^  a  population  of  six  thousand  or  over,  in 
which  case  they  are  alK>wed  to  sit  six  days    each  " |8  00 

Tavon  charge. 

Laws  of  1861,  chap.  870,  %h,%A  amended  by  Lawa  of  1888,  chap.  UO 

See,  also,  page  861,  ante. 

CENSUS  ENUMERATOR& 
Per  day  actually  and  necessarily  employed •••••••••••  |8  00 

1  R.  S.  267.  ' 

To  be  audited  by  the  board  of  supervisors,  but  not  until  the  secretary  of  State 
shall  notify  the  clerk  of  the  board,  of  the  receipt  and  acceptance  of  the  returns 
for  which  compensation  is  claimed. 

CLERK  OF  THE  POLLa 
Each  day ,.  $2  00 

Town  cha/rge.  ' 

Lawa  of  1870,  otiap.  S48. 

COMMISSIONERS  OF  EXCISE. 
I^QT  each  day* s  service  on  hoisx^ ,_  |8  00 

A  toten  charge,  except  in  counties  where  the  poor  are  all  a  county  ehaige. 
8  B.  S.  1990. 
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HIGHWAY  COMMISSIONERS'  FEES. 

For  €416/1  daj's  actual  and  necesiary  service  for  town t2  00 

Town  charge.  ^  _— — 

2  id.  1216. 

COLLECTORS. 

On  all  sams  paid  within  thirty  daye  from  the  first  posting  notices,    1  percent 

After  Uiirty  days 5  per  cent. 

Collecting  dog  tax 10  per  cent. 

FEES  OF  CONSTABLES. 

BBRVICBS    IN    CIVIL   ACTT0N8. 

For  serving  summons •• 

For  serving  warrant  with  summoTiS  and  order  of  arrest 

For  serving  an  atta^ik'nient  with  summons 

For  serving  an  executioUt  for  every  dollar  collected  to  the  amount  of 

$50 

For  every  dollar  collected  over  $50 

Yot  attending  hefore  another  justice  when  orignal  justice  a  witness 

With  person  in  custody,  in  addition 

For  notifying  plaintiff  of  service  of  warrant 

For  subpinaing  witnesses,  not  exceeding  four,  each 

For  summoning  sl  jvLTj 

For  summoning  jury  to  assess  damages  in  proceedings  relative  to 

highways 

For  serving  affidavit,  notice  and  summons  in  proceedings  to  recover 

possession  of  personal  property 

For  taking  charge  of  a  jury 

For  everpr  mile  traveled  to  serve  summons,  warrant,  aUa^ehmeM  or 

execution,  or  any  other  mandate,  the  distance  to  he  computed  from 

the  place  of  abode  of  the  defendant,  or  where  he  shall  be  found, 

to  .where  the  precept  is  returnable,  goin^  and  returning 

For  every  mile  traveled,  going  and  returnmg,  in  notifying  plaintiff 

of  the  service  of  an  order  of  arrest 

IN     SPECIAL    PROCEEDINGS. 

For  serving  precept  or  other  mandtUe  by  which  proceeding  is  com- 
menced   « 

For  serving  a  warrant <» 

For  arresting  and  c^/mmitting  any  person  pursuant  to  process 

Every  mile  traveled  goin^  and  returning 

For  serving  order  directmg  proceeding  before  another  justice  and 
attending  before  the  latter 

For  subpcenaing  each  witness,  not  exceeding  four 

For  summoning  a  jury  in  case  of  the  laying  out  or  altering  a  road, 
for  summoning  each  juror,  to  be  paid  by  the  applicant 

For  each  mile  actually  and  necessarily  traveled  in  summoning  such 
jurv  (Code,  §  8328) 

Notifying /u^  to  assess  damages  relating  to  highways 

IN  CRIMINAL  CASES. 

For  serving  wa/rrant  in  a  criminal  case,  if  an  arrest  is  made    (1  Denlo, 

658) $     75 

For  every  mile  traveled,  if  an  arrest  is  made,  going  or  returning 

(Laws  of  1877,  chap.  89) 10 

For  UiiAng defendant  into  custody  on  a  mittimus •  VUl 

Mileage  same  as  for  warranty  each  mile "^^ 


«  25 

1  00 
1  00 

05 

02i 

60 

60 

25 

25 

75 

2  00 

1  00 
60 

10 

10 

$   25 

60 

1  00 

10 

1  00 
26 

10 

10 
2  00 
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For  taking  eharge  of  t-jury 

For  atttnding  court  pursuant  to  noticn  from  sheriff,  fo 

c«pt  Erie  oouutf ,  which  ie  per  iay  %3* 

For  each  mile  trawied  in  going  to  tnd  returning  frc 

payable   b/   county  treasurer  on  clerk's  certificate 

For  serving  a  tviipana  for  each  witoess 

Mileage  on  distance  actuallj/  and  neee**arUy_  traveled, 

turning,  to  serve  subpcena  on  all  the  witnesses  ai 

mileage  for  each  witness,  for  each  mile  (3  R.  S.  351 

Notif^ng  complainant. 

Mileage  goiog  and  relnrnlug 

Keeping  pnioner  per  day  (3  R.  S.  2585,  §  6;  Laws  of  1 


The  board  of  supervisors  ma;  allow  such  further  co 
of  process  and  the  trouble  and  expense  attending  the 
reasonable. 

'     S  R.  S.  iSfIB,  1 4. 


Id. 

In  all  cases  in  wlilch  a  specific  compeasiLtion  for  anj 
law,  the  officer  or  person  presenting  an  account  the 
writing  a  ju»t  and  true  scatement  of  uie  time  actuallj 
the  performance  of  such  services. 
1  B.  S.  978, 1  a. 

No  travel  fees  shall  be  fallowed  for  traveling  to  snb 
limits  of  the  county  or  an  adjoining  county,  nnlees  the 

shall  be  satisfied,   bj  proof,  that  such  witness  could 
such  additional  travel;   nor  siiall  any  travel  fees  fo 
allowed,  except  such  as  the  board  auditing  the  acoc 
indispensably  necessary. 
1  B.  S.  846,  I  ST, 

There  is  a  chance  for  discussion  In  relation  to  wmw 
criminal  casps  and  taken  from  Laws  of  1866,  ebap.  6S 
1877,  chap.  89;  3  K.  B.  2S85),  as  to  whether  all  such  f 
After  euumerating  certain  fees  the  concluding  senten 
attending  any  court  puisoant  to  a  notice  from  the  t 
for  each  day  and  five  cents  a  mile  for  each  mile  trmvele 
from  such  court;  "  then  follows  a  semi-colon  just  as  *li 
fees;  after  which  these  words  occur,  ■'  which  feeashal 
and  shall  be  paid  by  the  treasurer  thereof  on  the  pro< 
the  clerk,  specifying  the  numt>erof  days  and  distance  I 
of  the  editor,  from  an  ezamlnation  of  the  whole  sectic 
of  1884,  that  it  was  not  meant  to  make  ait  such  aervlo 
those  for  attending  court  and  mileage  in  going  and  re 
the  divisiou  of  fees  between  town  and  county  waa  nnt 

See  "  Note  A." 
COMMISSIONERS  FOR  LOANING  MONEYS  OF 

Each  year,  may  retain  oat  of  the  interest  of  moneys 

t'pon  123,000  or  a  /m>  sum 

Upon  further  sum  of  $36,000  or  less 

Where  the  teholetum  shall  not  eaMtdftDO.QOO, 

Except  In  JVrui  Vork  Countg,  In  which  county,  upon  ml 

ceedlng  fSO.OOO,  retain 

1  B,  8.  6U.  1 18. 


*  10 

8  00 

5  00 

10 

15 

1  00 

25 

50 

1  00 
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CORONER. 
FBBfl  OF  C0E0NEB8— -COnnrr  CHAROS. 

Biileage  to plaes  of  inquest  and  return,  per  mile •••• 

Summoning  and  attendance  upon  jury 

Viewing  body 

Serving  tubpcRna,  per  mile  traveled , 

Swearing  each  ititnees 

Drawing  inquisition  for  jurors  to  sign 

Copying  inquisition  for  record,  per  folio 

(But  such  officer  shall  receive  pay  for  one  copy  only.) 
For  making  and  transmitting  statement  to  board  of  supemsors,  each 

inquisition... 

For  toarrant  of  commitment , 

For  arrest  and  examination  of  offenders,  fees  shall  be  the  same  as 

justices  of  the  peace  in  like  cases. 
Wnen  required  to  do  the  duties  of  a  sheriff,  shall  be  entitled  to  and 

receive  the  same   fees  as  sheriffs  for  the  performance  of  like 

duties. 
Shall  be  reimbursed  for  all  moneys  paid  out  actually  and  necessarily 

by  him  in  the  discharge  of  official  duties. 
Shall  receive  for  each  and  every  day  and  fractional  parts  thereof 

spent  in  taking  inquisition  (except  for  one  day's  service) 

For  performing  the  requirements  of  law  in  regard  to  vrrecked  vessels, 

shall  receive  per  day  and  fractional  parts  thereof 

And  a  reasonable  compensation  for  all  official  acts  performed,  and 

mileage  to  and  from  such  wrecked  vessel,  per  mile 

For  taking  ante-morttim  statement,  shall  be  entitled  to  the  same  rates 

of  mileage  as  before  mentioned,  and  per  day  and  fractional  part 

thereof : 

For  taking  deposition  of  injured  person  in  extremis 

Whenever,   in  consequence  of  performance  of  his  official  duties,  a 

coroner  becomes  a.witneeS:  he  shall  be  entitled  to  receive  mileage  to 

and  from  his  place  of  residence,  per  mile 

For  each  day  or  f  ra(^tional  parts  thereof  actually  detained  as  such 

witness, 

Laws  of  1878,  chap.  833;  8  R.  S.  2586. 

A  coroner  shall  have  power,  when  necessary,  to  employ  not  more  than  two  com* 
petent  surgeons  to  make  post-mortem  examination  and  dissections  and  to  testify  to 
the  same,  the  compensation  therefor  to  be  a  county  charge. 

8  R.  S.  2586. 

Note. —  Before  any  coroner's  account  can  be  audited  he  must  make  a  written 
Sworn  statement  of  moneys,  etc.,  found  on  deceased  persons,  and  that  the  same  has 
been  delivered  to  the  legal  representative  of  the  deceased  or  to  the  county  treas- 
urer. 

Code  of  Crim.  Pro.,  §  788. 

The  fees  of  jurors  necessarily  snmmoned  upon  any  coroner's  inquest  shall  be 
not  to  exceed  one  dollar  for  each  day's  service,  shall  be  a  county  charge,  and  shfdl 
be  audited  and  allowed  by  the  board  of  supervisors  in  the  same  manner  as  other  fees 
and  charges  mentioned  in  this  act.  But  the  coroner  holding  such  inquest  and  sum- 
moning said  jurors  shall  make  report  to  the  next  succeeding' board  of  supervisors 
after  every  such  inquest  of  the  name  of  such  jurors  and  the  term  of  service  of 
each,  and  upon  what  inquest  rendered,  on  or  before  the  third  day  of  the  annual 
aesdon  in  each  year, 

a  a.  8.  2586. 
Some  counties  have  special  laws  on  this  subject. 
This  fee  bill  is  not  applicable  to  New  York,  Kings  not  VlQ8^\i^\«t  t^MXiW^A. 


800 

8  00 

10 

8  00 

1  00 

10 

800 
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COUNTY  CLERK'S  FEES. 

00ni?TT  CHAHO& 

For  copy  of  ordw^  record  or  other  paper  entered  or  filed  in  his  office^    • 

perfolio $   08 

For  filing  and  entering  coUectort^  bond ••  12 

For  eearching  for  such  collectors' bond 06 

For  entering  satisfaction  of  the  same 13 

For  sealing  any  paper  when  required 12 

For  filing  any  paper  required  to  be  filed,  except  as  otherpdse  sped* 

fied 06 

For  inquiring  into,  determining  and  certifying  sufficiency  of  sureties 

of  sheriff, 60 

Code  of  CW.  Pro.,  %  8804. 

[As  cleric  of  courts  of  oyer  and  terminer  and  court  of  sessions.] 

For  swearing  witness •  06 

For  entering  or  respiting  a  recognixance 11^ 

For  calling  and  swearing  a  jury •  19 

For  entering  sentence    in  minutes  kept  by  him \%\ 

Fot  every  certified  copy  thereof 12^ 

For  transcript  thereof  for  secretary  of  State l%{ 

For  copies  of  records,  indictments  and  other  proceedings^  per  folio  •  06 

8  R.  S.  2579. 

m 

For  attending  upon  canvass  of  election 200 

For  drawing  necessary  certificates  of  the  results  of  the  election,  per 

folio 18 

For  necessary  copies  thereof,  per  folio 09 

For  recording  such  certificate,  per  folio 10 

Code  of  Ci7.  Pro.,  §  8804;  1  R.  S.  892. 

For  travel  fees,  delivering  statement  of  presidential  election  per 
mile  (State  charge)    ..« 06 

Laws  of  1885,  chap.  446. 

Giving  notice  of  commission  or  supersedeas State  charge. 

Giving  notice  of  oflicer's  neglect  to  execute  bond State  charge. 

Giving  notice  of  officers  appointed  to  office  who  have  taken  oath  of 

office  and  given  bond •  State  charge. 

Giving  notice  of  officers  appointed  to  office  who  have  not State  charge. 

Indexmg  deeds  and  mortgages,  per  100  names ^ 

See  "  Auditing  of  Accounts,"  §§  647-9,  anU. 

Notifying  notary  who  qualifies,  of  appointment,  etc 60 

Recording  any  instrument  legally  recorded,  per  folio 10 


Drawing  grand  juries,  to  be  audited  by  board  of  sapervisors,  and  aeem  to  be 
discretionary. 

Chup.  320,  Laws  of  1831,  %  22  (1  R.  S.  545). 

No  couDty  clerk  shall  charge  against  the  county  for  fuel  or  lights  for  his  office, 
or  for  stationery,  except  reco^  broks  and  stationery  furnished  for  the  courts  held 
in  the  county. 

Laws  of  1844,  chap.  125. 

COURT  CRIER. 

Calling  a  ^*?/?^ ••••••••  ♦   l*i 

Calling  and  swearing  trttriM* ^ 

Making  proclamation  for  discharge  of  any  person.. •••••••••  06 

Calling  any  person  on  rei^^Tiieanca •#••••••••••••••  ^ 
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FENCE  VIEWEBa 

TOWN  CHABOB. 

The  assessors  and  oommissloneis  of  high  ways  are  the  fence  viewers. 

Ck)MPENaATIOK. 

The  electors  have  the  power  at  the  annual  town  meeting  to  fix  their  oompen- 
aation. 

1  R.  S.  809.    See  $  947,  ante. 

For  examining  and  certifying  in  relation  to  sheep  killed  or  injured  by  dogs,  snch 
compensation  as  maj  have  been  fixed  bj  the  town  meeting;  but  in  counties  work- 
ing under  the  Ontario  county  dog  law,  the  town  auditors  have  the  power,  if  no 
such  action  has  been  taken  by  the  town  meeting,  of  auditing  the  same. 

Other  charges  to  be  paid  by  the  parties  interrated,  viz. : 

For  services  In  relation  to  division  fences,  for  each  day,  each  fence 
viewer  is  entitled  to $150 


The  proportion  thereof  to  be  paid  by  each  party  interested  is  determined  by 
the  fence  viewers. 

1  R.  S.  888,  %  48. 

Services  in  relation  to  floating  timber,  etc.,  to  be  paid  by  owners  of  lumber 
8  R.  S.  2087,  §  2. 

Services  as  to  strays  to  be  paid  by  the  owner  of  the  strays  or  the  person  apply- 
ing for  the  certificate,  viz. : 

For  certificate  of  the  charges  ascertained  by  him *$    25 

Mileage  for  every  mile  he  shall  be  obliged  to  travel  from  his  house 
to  the  place  where  the  strays  are  kept 06 


1  B.  S.  880,  §9  22,  28 


GAME  CONSTABLE. 


Same  compensation  for  services  as  is  allowed  constables  of  towns  and  also  one- 
half  of  the  penalties  recovered  by  him. 
See  "  Constables- "  **  County  Charges;"  "  Game  Constable." 


GUARDS  FOR  JAILS. 

8ach  compensation  per  day  as  shall  have  been  agreed  upon,  not  ex- 
ceeding for  each  prioa/« • $100 

For  each  £>j^2eer  not  exceeding • • 2  00 

For  each  horse  employed  singly 100 

For  ^ajch  tiDO'fiorse  team  tLSid  driver  not  ezceedUng ••••».•••••  8  00 

Laws  of  1845,  chap.  69 ;  1  B.  S.  792, 1 8. 

County  charge. 
Id.,  9§  12, 18. 

If  the  board  of  supervisors  think  it  unreasonably  burdensome  to  raise  the  whole 
thereof  in  one  year,  said  charges  may  be  divided  into  two  or  three  equal  parts, 
one  whereof  shall  be  collected  in  each  successive  year  until  the  whole  is  paid. 

Id.,  1 18. 
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mSPBCTOR  OF  ELBCmON. 

TOWN  CHAROB. 

For  each  dmj's  ftctaa]  and  necessary  senrice t8  00 

To  one  inspector,  for  taking  returns  to  county  clerk,  except  In  cities 

and  towns  where  the  county  clerk*s  office  is  situated 5  00 

For  each  mile  traveled  to  take  returns  going  and  returning..  !••!••!  04 

Laws  of  1880,  chap.  66, 1 14.  — 

JUBORS. 

Such  sum  may  he  allowed  every  grand  or  petit  iur&r,  for  attending 
courts  of  record,  as  the  hoard  of  supervisors  direct,  not  exceeding 
per  day |8  00 

For  mileage  going  to  and  returning  from  such  courts  not  exceeding 
per  mile • 05 


If  trial  extends  heyond  thirty  days,  such  additional  sum  as  court  may  allow. 
Code  of  CiT.  Pro..  U  8313,  8814,  8815. 

County  elia/rge. 

They  are  entitled  to  a  fee  of  twenty-five  cents  for  each  case  in  which  they  an 
empaneled  to  try  a  cause,  to  he  paid  by  the  parties. 

CX)RONER'S  JURY. 

COUNTY  CHARGE. 

For  each  day's  service $100 

JUSTICES- OF  THE  PEACE. 

SERVICES  IN  CIVIL  ACTIONS. 

Shall  receive  for  a  «umf7U>7W %  25 

For  an  order  of  arrest 25 

For  a  warrant  of  aUachment 25 

For  a  requisition  in  an  action  for  a  chattel  (replevin) •  25 

For  a  suhpoena,  Including  all  the  names  inserted  therein 25 


For  the  ackrundedgment  of  a  power  of  attornev 25 

For  taking  an  affidavit  or  administering  an  oath 10 

For  drawmg  an  affidavit,  application,  or  notice  required  by  statute, 

per  folio 05 

For  drawing  a  bond  or  an  undertaking 25 

For  hearing  an  application  tot  a  commission  to  examine  one  or  more 

witnesses 60 

For  an  order  for  such  a  commission,  and  attending,  settling  and  cer* 

tifying  interrogatories M 

Code  of  Cvr,  Pro.,  %  8822. 

For  taking  and  retuminc^  testimony  as  a  conmiissioner 100 

For  each  subvana  issued. 06 

For  each  oath  administered •  06 

For  postage  in  returning  the  commission  and  papers  annexed  thereto  1  00 

Id.,  %  8825. 

For  hearing  an  application  to  discharge  a  defendant  from  arrest^  or 
to  vacate  or  modify  a  warrant  of  attachment,  or  increase  the  plain* 
tiff's  security  theieuvoTi ^ 
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For  an  adjcumment,  except  where  it  b  made  hj  the  jnatioe  on  his 

own  motion , $    26 

For  a  venire •  •  •  25 

For  impan^^in^  and  swearing  a /ttfy 25 

For  hearing  piaintfjirs  evidence  where  the  defendant  does  not  appear. .  25 

For  the  trial  of  an  issue  where  the  defendant  appears 75 

For  the  trial  of  a  ({tfmifTT^: .^ 25 

For  receiving  and  entering  the  verdict  of  a  Jury 25 

For  entering  jt(d.^fi»«7U 25 

For  filing  each  paper  required  by  statute  to  be  filed  (in  ciyil  cases 

only) $      05 

For  a  tranecript  of  Judjo^ment 25 

For  a  copy  of  a  paper  for  which  a  fee  is  not  expressly  proMsribed  by 

law,  per  folio •  06 

For  an  execution  or  the  renewal  of  an  execution •  25 

For  making  a  return  to  an  appeal  from  a  Judgment. .     2  00 

For  an  order  directing  the  action  or  special  proceeding  to  be  con- 
tinued before  another  justice • 25 


\ 


For  services  when  associated  with  another  Justice,  in  any  case,  where 
a  fee  therefor  is  not  expressly  prescribed  by  law,  for  each  day 
actually  spent $2  00 


Fees  in  a  special  proceeding,  or  an  action  not  brought  before  a 
Justice  of  the  peace: 
For  a  warrant  in  case  where  a  fee  therefor  is  not  expressly  prescribed 

bylaw '. >  %    25 

For  a  warrant  for  the  apprehension  of  a  person  charged  with  being 

tiie  father  of  a  bastard 50 

For  indorsing  a  warrant  issued  from  another  county 25 

For  services  when  associated  with  another  justice,  in  any  case  where 
a  fee  therefor  is  not  expressly  prescribed  by  law,  for  each  day 

actually  spent 2  00 

For  a  precept  or  other  mandate,  whereby  a  special  proceeding  is  com- 
menced, hi  a  case  where  a  fee  therefor  is  not  especially  prescribed 

by  law 25 

For  a  view  of  real  property,  in  a  case  where  it  is  required  by  law. . .  50 
For  a  warrant  of  attachment  to  arrest  a  delinquent  juror  or  witness.                   25 
For  drawing,  signing  and  depositing  with  the  clerk  a  minute  or 
record  of  conviction  of  such  juror  or  witness,  or  of  any  person  for 
contempt,  in  any  case  where  a  fee  therefor  is  not  espedally  pre- 
scribed by  law 50 

For  an  execution  on  such  a  conviction  before  him 25 

For  drawing,  copying  and  certifying  a  bond,  an  undertaking,  reccM^- 
nizance  or  otner  written  security,  and  filing  the  same  with  the 

county  clerk  or  other  officer  with  whom  it  must  be  filed 25 

For  a  subpoena,  including  all  the  names  inserted  therein 25 

For  a  precept  to  notify  a  jury 50 

For  impaneling  and  swearing  a  jury,  special  cases 25 

For  swearing  a  jury  in  proc^ings  to  lay  out  or  idter  a  highway. ...  2  00 

For  hearing  the  matter,  concerning  which  a  Jury  is  called 50 

For  receiving  and  entering  the  verdict  of  the  Jury,  and  the  order,  if 

any,  thereupon 25 

For  any  service  for  which  a  fee,  not  expressly  allowed  by  this  sub- 
division, and  for  which,  if  rendered  in  an  action  before  a  justice, 
a  fee  is  allowed  by  the  first  subdivision  of  this  section,  the  fee 
allowed  in  such  an  action  for  the  same  service. 
Por  taking  the  deposition  of  a  witness  upon  an  order  made  or  com* 
mission  issued  by  a  court  of  record  of  the  State,  or  a  court  in 
another  State,  or  a  territory,  or  a  foreign  country,  for  each  folio.  •  10 

Per  making  the  necessary  return  and  certificate  thereto   ••  50 

^or  warrant  of  commitment  for  any  cause ##••## •  25 

Code  ft  8832. 

101 
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For  narraat  to  pat  tauSord  In  poanMoton  of  kud  ii 

ceedings 

Vta  each  daj'a  Berrica  pertonned  for  the  UMm 

Lawa  of  IBTO,  chap.  HI;  1  R.  S.  ISIS. 
For  holding  ittqutdt,  » 


«  U.  a  SETS,  ■  *. 


a  fees  ag  oonmen. 

CBIUINAL  CASB8. 


AS  ESTABLtenxD  BT  CHAPTBB  188,  UTS  OF  1884,  Alfl 

693, 1.AWB  OF  1866,  AHD  BEcnoK  3823,  ci 

Administering  an  oath 

Drawing  BD  taformation 

Taking  drpoHHon  of  wltnesa  on  infonnation 

IssniDg  murant   of  arrest  (except  Id  baBtardr  cuea  I 

is  5ft:) 

Indorsing  aarrant  from  another  coantj 

Wa/rraut  of  eoramUment 

Subpirnn.  includiiig  all  names  laaened  therein 

Each  copy  of  subpcena  for  service 

Filing  each  paper  required  by  law 

FamlBliiQg  copiet  of  papers  in  any  proceedingB.  per  I 
Each  ord^  In  writing  or  certiflcate  required  by  law. . 

Drawing  und»Tiaking  of  ball 

Taking  an  aeluuniiedgmimt 

Each  day's  necessary  attendance  npoD  hearing  or 

accused 

Each  necessary  at^foumment  of  the  hearisg  or  exam: 


In  assanU  and  lottery  a 

8KB.  aSTS. 


IB  the  board  of  aaperrhw 


SPECIAL  SESSIONS. 
AB  EBTABLIBHED  BT  SECTION  4,  CHAPTKB  61 

Venire 

Swaringeach  witneu 

Swearing  the  jury - 

Swearing  eonJiliiMi),  to  attend  Jury 

Subpona,  all  names 

Eacb  actual  andmecessary  das  of  trial 

Keceiving  and  entering  verdiet  of  Jury 

Entering  lejiteitee  at  court . 

Warrant  of  commitment  on  sentence 

Record  of  eonvietion  and  filing  same 

But  all  such  charges  in  any  one  case  shall  not  exi 
such  court  contioues  more  than  one  day,  In  which 
such  additional  day  may  be  added  thereto. 

Retarn  to  any  writ  oteertioraTi  (when  to  be  paid  by  t 

Each  day  actually  and  neeettarily  oetuj/ied  when  : 
another  justice  in  caae  of  iwstardy 

8  II.  S.  2£85. 

The  bill  shall  in  all  eases  contain  the  name  uid  n 
the  action  of  the  Justices  on  such  complaint,  theofte 
officer  to  whom  any  warrant  on  such  complsint  was  d< 
charged  was  or  was  not  arrested,  whether  an  esamlna 
wltniessee  sworn  Ihsreinj  and  the  arcoounl  shall  ftlso 
Jaaliee  In  the  premises. 

lAwi  of  18T1,  chap.  1T4. 
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$8  00 
06 
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SERVICES  AS  JUSTICE  OF  SESSIONS. 

Foreaeh  daj ^ •••••.. 

Mileage  going  and  retaining  per  mile. , 

Code  of  Grim.  Pro.,  1 49. 
There  are  local  acts  changing  this  amount. 

LOAN  COMMISSIONEB& 
See  "Commissionera  of  Loans." 

MILITIA. 

To  all  musicians  and  privates,  per  day 

To  all  non-commissioned  officers 

To  all  commissioned  officers  of  the  line,  below  the  rank  of  captain.  • 

To  all  commanding  officers  of  companies 

To  all  field  officers,  below  the  rank  of  colonel 

To  all  commanding  officers  of  reg^ents  or  battidions 

To  all  brigadier -generals 

To  all  major-generals. .% 

All  mounted  officers,  and  all  members  of  any  troop  or  battery, 
mounted  and  equipped,  shall  be  paid  per  day  for  each  horse  ac- 
tually used  by  them • 


All  stajff  officers  the  same  pay  and  allowances  as  are  allowed  to  officers  of  equal 
grade  in  the  line. 

Laws  of  1884^  chap.  828. 


•1  25 

1  60 

2  50 
8  00 

4  00 

5  00 

6  00 
800 

2    00 


OVERSEER  OF  HIGHWATa 


TOWN  CHARGE. 


If  an^  overseer  of  highways  shall  be  employed  more  days  in  exe- 
cuung  the  duties  devolving  upon  him  bv  law  than  he  is  assessed 
to  work  on  the  highway,  he  shall  be  paid  for  the  excess,  per  hour 
for  each  day 


Laws  of  1880,  chap.  808 ;  2  R.  S.  1215. 


I  m 


OVERSEER  OF  THE  POOR. 


For  each  day's  service . 


Laws  of  1870,  cbap.  242;  1  Bw  S.  889. 

Town  charge, 

PHTSICIANa 


$2  00 


IN  TOWNS. 

Health  officer.    Compensation  to  be  fixed  by  board  of  health. 
Laws  of  1886,  chap.  270,  |  8,  subd.  2. 

COUNTT  CHAROBS. 

When  employed  by  coroners  to  make  post-mortem  examinations  and  dissec« 
tlonSy  and  testify  to  the  same,  compensation  is  fixed  by  the  board  of  supervisors. 

8  B.  8.  2686,  %  2. 
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In  counties  where  there  Is  a  poorliouse,  and  haying  more  than  one  saperin- 
tendent  of  the  poor,  the  saperintendents  appoint  the  physidan  to  the  po(tf-ooiiM 
and  audit  and  settle  the  accounts  therefor. 

8  R.  S.  1870-1875. 

For  services  in  examinvmi  and  eerHfying  in  reference  to  the  itnta/niUif  of  any  pe^ 
son  such  sum  as  may  be  allowed  by  the  board  of  supenrisors. 

8  R.  S.  1904. 

For  attending  as  a  wUne»9  before  the  county  judge,  each  day $   60 

For  each  mile  trateUd  to  place  of  attendance 06 

Code  of  CiTil  Procedure,  1 8818. 

The  compensation  of  jail  physician  is  fixed  by  the  board  of  BapemBOia 
Id.,  S186. 

PRINTER'S   FEES. 

COUNTT    CHABOB. 

For  publishing  any  advertisement  required  by  law  to  be  published  (except 
sion  laws  and  except  as  otherwise  prescribed  by  law)  for  each  folio, 

•   First  insertion $75 

Each  subsequent  insertion ••  60 


The  compensation  for  printing  the  session  laws  is  to  be  fixed  by  the  board 
See  §  624,  ante. 

The  expense  of  printing  court  calendar  (Code  Civil  Pro.,  g  20),  publishing  res- 
olutions of  board  (Laws  of  1875,  chap.  482,  §  6),  publishing  claims  audited  and 
proceedings  upon  equalization  of  assessment-roll  (Laws  of  1889,  chap.  969)  are  s 
county  charge. 

The  compensation  for  printing  election  notices  and  ofildal  canvass  is  to  be  fixed 
by  the  board  (Laws  of  1875,  chap.  482.  ^  7). 

But  in  the  absence  of  any  contract  the  printer  is  entitled  to  the  compensiUioii 
prescribed  by  law. 

People  V.  Supervisors  of  Cortland  Co.,  58  Barb.  189. 

RAILROAD  COMMISSIONERS. 

For  each  day  acttusUy  engaged  in  the  discharge  of  their  duties'aad 
their  necessary  disbursements $300 

Laws  of  1869,  chap.  907;  1  R.  S.  878. 
A  town  charge. 

SCHOOL  COMMISSIONERa 

Annual  salary * •••      $1,000  00 

1  - 

The  board  of  supervisors  may  increase  this. 

Laws  of  1885^  cbap.  840,  S  5 ;  amending  Laws  of  1864^  chap.  655. 

Thesumof .        t200  00 

per  year  to  each  commissioner  to  be  asscHBsed  uponjthe  towns  compiidngblB  oifltiiet 

Laws  of  18H  obap.  655,  |  9 ;  2  B.  S.  1145. 
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SEALER  OF  WEIGHTS  AND  IIEASURES. 

« 

For  sealixig  and  marking  every  beam $10 

For  sealing  and  marking  measores  of  extension  at  the  rate,  per  yard, 

of 10 

Not  to  exceed  for  any  one  measare 50 

For  sealing  and  marking  every  weight 05 

For  sealing  and  marking  liquid  and  dry  measures  for  each  measure. .  10 

For  making  weight  and  measures  conform  to  the  standards  in  his  possesbiou,  a 
reasonable  compensation. 


2  R.  S.  1848-9,  S  27. 


SHERIFPS  FEI^. 


For  every  person  cofTimi^M  to  jail $       87^ 

For  every  person  di«cAar^0(2  from  jail ••••••  87^ 

For  summoning  grand  jury , ,  10  00 

For  notifying  constables  to  attend  a  court,  each 50 

For  cUtending  term  of  court,  which  he  is  required  by  law  to  attend, 

each  day 8  00 

To  a  deputy  sheriff  for  attending  court  of  record,  pursuant  to  notice 

from  the  sheriff,  per  day  (except  Erie  county  which  is  $8) •  •  2  00 

and  mileage  same  as  jurors. 
For  giving  notice  of  any  ^neral  or  special  election  to  all  officers  to 

whom  he  is  required  bylaw  to  notify,  for  each  town  or  ward 1  00 

For  cUtending  before  an  officer  to  surrender  a  prisoner  or  receive  pris- 
oners surrendered,  in  exonercUion  of  his  bail,  including  all  services 

upon  such  surrender. 1  00 

For  attending  a  vieto  each  day 200 

For  traveling,  going  and  returning,  each  mile 08 

For  bringing  up  a  prisoner  upon  unit  of  habeas  corpus 150 

For  traveling  to  and  from  jail,  each  mile 12 

For  bringir^g  up  prisoners  upon  any  ot?ier  than  writ  of  habeas  corpus  1  50 

For  attending  tne  court  or  judge  thereon,  each  day 1  00 

For  taking  d^endant  into  cusUfdy  on  a  mittimus 25 

For  every  mile  traveled  in  taking  prisoner  to  jail,  going  and  returning,  10 

Serving  a  siibpcBna  for  each  untness 25 

MUeage  thereon  going  and  returning '. 05 

For  serving  uKirra a/ in  criminal  case  (if  an  arrest  is  made) 75 

MUeage  thereon  (if  an  arrest  is  made),  going  and  returning 10 


(Actual  and  necessaiy  expenses  in  addition  to  the  last  four  items.) 
For  any  services  which  may  be  rendered  by  a  constable,  other  than  those  above, 
same  fees  as  constables  are  allowed. 
See  "Fees  of  Constables." 

8  R.  S.  2579,  S  11 ;  Code  Cir.  Pro.  8807. 

No  charge  for  issuing  or  serving  any  suBpesna  in  a  criminal  case  or  proceeding 
on  behalf  of  a  defendant  shall  be  allowed. 

Laws  of  1845,  chap.  180,  §  18;  8  R.  S.  2548. 

The  fees  paid  by  him  to  the  county  clerk  for  drawing  grand  iuries,  and  his  own 
fees  for  attending  such  drawing  of  grand  juries  are  a  county  charge. 

Laws  of  1881,  chap.  820. 

In  aU  cases  in  which  a  specific  compensation  for  any  services  is  not  provided  by 
law,  the  officer  or  person  presenting  an  account  therefor  shall  alsct  exhibit  in  writing 
a  just  and  true  statement  of  the  tkue  actually  and  necessarily  devoted  to  the  per- 
formance of  such  services. 
2  R.  S.  978,  §  2. 
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For  the  following  serrioes  required  bj  variooa  statates,  the  compeimtioQ  ii  in 
the  discretion  of  the  board  of  Bupervisora. 
For  attending  upon  the  drawing  of  a  grand  and  petit  Jozy. 

8  R.  S.  2559, 1 16. 

For  board  and  care  of  prisoners  in  Jail. 

2R.  8.978,  S8. 

*For  execution  of  the  death  penalty. 

For  summoning  county  officers,  physidaas  and  jvaj  to  witness  exeeatiaQ  of 
death  penalty. 
For  necessary  expenses  of  execution. 
For  conveying  prisoners,  etc. 

See  ante,  p.  860;  8  R.  S.  2688. 

All  convicts  sentenced  to  the  same  State  prison  or  house  of  retnee,  at  one  ese- 
sion  of  the  court,  are  to  be  transported  at  the  same  time,  unless  the  cooit  shall 
expressly  direct  otherwise. 

Laws  of  1847,  chap.  497,  S  5;  8  R  8.  2588. 

Whenever  a  sheriff  shall  be  required  by  any  statutory  provision  to  perform  anj 
service  in  behalf  of  the  people  of  this  State,  and  for  their  benefit,  which  shall 
not  be  made  chargeable  by  law  to  his  county,  or  to  some  officer  or  other  person, 
his  account  for  such  services  shall  be  audited  by  the  comptroller  and  be  paid  oat 
of  the  treasury. 

2R.  S.  967,  §76. 

Statb  Chabgbb. 

For  conveying  one  convict  to  a  State  prison  or  penitentiary,  from 

county  jail,  for  each  mile  actually  traveled $   SO 

For  conveying  two  convicts,  for  each  mile  traveled 85 

For  three  convicts,  for  each  mile 40 

For  four  or  more  convicts,  for  each  mile  for  each  convict 13 

For  maintenance  of  each  convict  on  the  way  thereto,  per  day 1  00 

But  not  exceeding  for  every  thirty  miles  travel,  in  full  of  all  charges 

and  expenses  in  the  premises 100 

8  a  S.  2587. 

fiTENOQBAPHEB. 

See  cnUe,   "County  Charges." 


SUPERVISOBS. 

TOWN  CHARGES. 

For  each  da^s  service  performed  except  when  attending  the  bosid 
of  supervisors • ••.••  1800 

1  R.  S.  839. 

For  services  in  alteration  of  school  district,  per  day  (a  town  charge).  1  50 

2R.  S.  1157,  8  5. 

Mileage  for  all  necessary  travel  in  the  discharge  of  his  official  duties, 
per  mile 06 


2R.  S.  933,810. 


*  For  execution  of  the  death  penalty  of  a  convict  in  the  State  prison  or  SM 
reformatory  for  a  crime  committed  during  his  imprisonment  the  expenses  an  • 
State  charge. 

Laws  of  \^%  chap,  889. 
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There  is  no  fixed  compensation  for  approying  and  filing  collector's  bond,  and 
there  has  been  none  sdnce  the  act  of  1876,  chapter  257,  was  amended  by  the  Laws 
of  1881,  chapter  97. 

The  allowance  to  be  ^ven  is  governed  bj  the  law'  given  above  (1  B.  8.  889)  aft 
a  reasonable  compenaation  per  oay  and  mileage. 

C0U2TTY  GHABOBS. 

For  aervieen,  except  in  New  York,  Albany,  Rensselaer,  Kings,  Oneida,  y 

Erie,  Colombia,  Onondaffa,  Richmond,  Schenectady,  Oswego  and 
Allegany  counties,  atUnding  the  sessions  of  the  board  of  supenrisoni 

each  day,  including  the  whole  twenty-four  hours $8  00 

Copying  the  ass&ssment-roU,  including  the  extension  of  the  tax  to 
be  delivered  to  the  collector,  each  written  line: 

For  first  one  hundred  lines 08 

For  second  two  hundred  lines 03 

For  each  line  in  excess  of  three  hundred 01 

MUecLqCt  per  mile,  for  onM  going  and  returning  from  his  residence, 
to  tne  place  where  sessions  of  the  board  shall  be  held 08 


AetucU  expenses  incurred  in  any  investigation  or  other  duty  lawfully  committed 
to  him  by  the  board  and  which  shall  require  his  attendance  at  any  place  away 
from  where  he  shall  reside,  and  five  miles  or  more  distant  from  the  place  where 
the  board  shall  hold  its  sessions. 


Laws  of  1875,  chap.  482.  S  8,  as  amended  by  Laws  of  1886,  chap.  68* 

See  '*  Digest  Decisions."  as  to  Laws  of  1875,  chap.  482,  %  8* 

In  the  counties  named  above  there  are  local  acts  on  the  subject. 

COX7NT7  CANYASSEBS. 

It  is  the  practice  to  pay  each  supervisor  for 

Each  day's  attendance $8  00 

Mileage,  once  goin^  and  returning,  per  mile 08 

Each  assessor  per  <£iy 2  00 

1  R.  S.  889.  ===== 

In  Hawkins  v.  Mayor,  64  N.  T.  18,  it  was  held  that  the  board  of  canvassers, 
although  composed  of  totrni  officers,  do  not  meet  as  sneh  or  to  perform  duties  ex- 
clusively relating  to  toton  or  county  matters,  but  meet  as  a  distinct  board  for  a 
special  service. 

Whenever  services  have  been  rendered  which  are  beneficial  to  a  county,  and  no 
specific  compensation  is  provided  by  law,  they  may  be  deemed  contingent  charges, 
of  the  allowance  of  which  the  supen^isors  are  the  sole  judge. 

People,  exrel.  HcSpedon,  v.  Haws,  12  Abb.  204;  Brady  v.  Supervisors,  S  Sandf. 
472;  affirmed,  10  N.  Y.  260. 

There  seems  to  be  no  specific  amount  fixed  for  such  services. 

The  services  are  not  **for  the  toton,"  nor  \*  at  the  annual  session"  of  the  board 
of  supervisors. 

The  duty  is  required  by  statute,  therefore  it  should  be  paid  for;  it  is  for  the 
benefit  of  the  county,  therefore  a  proper  "  contingent "  charge,  to  be  audited  al 
a  *'  recuonabie "  su^. 

XKETIKO  07  THE  8TATB  ASSB8SOB8  WITH  THB  SUPEBYISOBS  AND  A88B880B8. 

The  State  assessors  are  required  to  visit  every  county,  at  least  once  in  two  years, 
and  empowered  to  swear  witnesses  and  examine  all  persons  deemed  necessary  in 
the  discharge  of  duties.    The  town  ofilcejs  are  required  to  funda\i\\i«is^i^V3^- 


SDPBBTIB0R8'   MaITUA: 


toTwaXioa  belonging  to  or  connected  with  their  reap 
ia  called,  not  to  determine  the  valuation  of  the  tc 
whole,  compared  with  other  countUt.  The  expense  ' 
a  eouitty  chara«,  not  a  town  charge.  If  the  asseBSi 
"in  lieu  of  all  other  compensation,"  thej  woald  Dot 
the  tova,  at  taj  rate.  The  supervlaor  of  the  town  I 
this  meeting.  For  what  reason  he  Is  so  invited,  it  ia 
aBsesH  the  property;  has  nothing  to  do  with  the  ■ 
knowledge  or  informAUoa  of  the  snbject  than  any  < 
to  be  required  to  attend.  The  aasaaaore  have  the  infi 
Mid  ue  the  ones  best  qnallfled  to  enlighten  the  State 
they  can  then  receive  from  snch  officers  saeh  saggee 
*--  ^hetn  tonct  apon. 


TOWN  CLERK'S  FEES 


For  «MLh  day's  actiuJ  and  neoeaaary  oervice. 

Laws  of  ISTO,  cbap.  Hit  1  R.  S.  S39. 
For  Berrlces  in  alteration  of  Mbool  dlatrtcti,  per  day , 

SRa  1161,  SB. 
For  each  certified  copy  of  jary  Uat  for  jnatleea  of  tha 

Coda  Civ.  Pro,,  {  S3M,  u  amended  by  chap.  60S,  Ia 


i€ 
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It  is  fitated  in  the  text  that  the  board  of  snperviBora  ehonld  not 
audit,  against  any  town,  the  fees  for  jastices  of  the  peace  and  con- 
stables for  services  in  criminal  cases,  which  are  by  law  chargeable  to 
any  town.  The  reasons  for  this  statement  are  contained  in  the  fol- 
lowing history  of  the  law  relating  to  the  subject.  By  the  Eevised 
Statutes  (1  R.  8.  926,  §  4,  subd.  3)  '^  the  boards  of  supervisors  had 
power  to  audit  the  accounts  of  town  officers  and  other  persons  against 
their  respective  towns,  and  to  direct  the  raising  of  such  sums  as  may 
be  necessary  to  defray  the  same." 

Under  this  statute,  the  board  undoubtedly  had  power  to  audit  the 
accounts  of  jastices  of  the  peace  and  constables ;  but  in  1840,  by 
chapter  305,  a  board  of  town  auditors  was  provided  for  the  purpose 
of  auditing  and  allowing  the  accounts  of  all  charges  and  claims  pay- 
able by  their  respective  towns.  This  act  did  not  take  from  the  board 
of  supervisors  the  power  to  audit,  which  they  formerly  possessed, 
but  created  another  board  having  concurrent  jurisdiction  upon  that 
subject.  In  accordance  therewith,  the  courts  have  decided  that 
where  the  town  board  have  acted  upon  claims  presented  to  them  in 
the  first  instance,  the  board  of  supervisors  have  no  power  to  review 
or  reverse  their  decision,  but  were  to  levy  upon  the  town,  under  the 
general  taxing  power,  and  raise  the  amounts  specified  in  the  certifi- 
cate of  the  town  board. 

IHUl,  199;  98  N.  T.  222. 

By  the  Laws  of  1845,  chapter  180,  the  fees  for  officers  for  crim- 
inal proceedings  were  to  be  paid  by  the  several  towns  or  cities 
wherein  the  offense  shall  have  been  committed,  and  the  board  of  su- 
pervisors ^^  shall  assess  such  fees  and  accounts  upon  the  several  towns 
designated  by  such  accounts."  In  1860,  chapter  58,  exclusive  power 
was  given  to  the  board  of  town  auditors  to  audit  the  accounts  of  jus- 
tices of  the  peace  and  constables  for  fees  in  these  cases,  and  the 
amount  therefor  was  to  be  included  in  their  certificate  and  "  assessed 
by  the  board  of  supervisors  upon  such  town  in  the  same  manner  as 
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otiier  town  charges  are  now  asseeaed  and  collec 
parts  of  acta  incoDSistent  with  this  act  were  tt 

This  deprived  the  board  of  Bupervisois  of 
these  classes  of  acconnts. 

In  1866,  by  chapter  832,  the  act  of  1860  wa 
power  of  the  town  board  to  audit  these  accot 
the  right  was  given  to  appeal  from  auoh  audit 
board  of  sapervisors,  who  iKerei^on  had  po« 
such  bills. 

This  did  not  restore  the  power  to  the  board 
these  accounts,  except  on  appeal  as  prescribed. 

As  to  constables,  the  law  has  not  been  cha 
this ;  therefore,  as  to  constables,  the  board  o 
power  to  audit  their  claims  except  on  appeal  d 

As  to  justices  of  the  peace,  the  Laws  of  1 
scribed  that  "  no  board  of  town  auditors  shall 
any  member  of  such  town  board ; "  and  the 
of  the  board  of  town  auditors  for  eervices  "a 
board  of  supervisors." 

As  the  justices  of  the  peace  were  membe 
while  this  law  was  in  existence  the  town  boar 
accounts  of  justices,  but  the  same  were  to  be 
of  supervisors;  this  act,  however,  did  not  i 
relating  to  the  subject,  and  in  1871,  chapter 
was  amended  and  reads  as  it  is  now  printed  i 
atite. 

See  L>wi  of  1SB9,  cbkp.  8AS,  I  B. 

By  these  acts  the  town  board  act  upon  the 
the  peace  according  to  the  provisions  of  the  la' 
in  1866 ;  an  appeal  was  given,  to  the  board  o 
said  snpervisors  shall  thereupon  audit  the  acco 
the  peace,  and  their  decision  in  the  auditing 
accounts  shall  be  final. 

It  will  be  seen  from  the  above  that  the  towi 
to  audit  the  accounts  of  justices  of  the  pea( 
right  tliat  boards  of  supervisors  have  to  audit  i 
they  are  properly  brought  to  them  npon  appea 


LAWS  OF  1890. 


Ii«  1890.  Chap.  124.— An  act  to  amend  chapter  four  hundred 
and  fifty-three  of  the  laws  of  eighteen  hundred  and  eightr- 
nlnCy  entitled  **  An  act  in  relation  to  local  improvements  in 
towns  having  a  total  population  of  four  thousand  inhabitants 
exclusive  of  any  incorporated  city  or  village  therein,  and  ad- 
Joining  a  city  having  a  population  of  over  one  million/' 

Became  a  law  withuut  the  approval  of  the  Governor,  in  accordance  with  the 
provisions  of  article  four,  section  nine  of  the  Constitution,  April  15,  1890. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Neio  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  four  of  chapter  four  hundred  and  fifty-three 
of  the  laws  of  eighteen  hundred  and  eighty  nine,  entitled  ^^  An  act 
in  relation  to  local  itnprovements  in  towns  having  a  total  population 
of  four  thousand  inhabitants,  exclusive  of  any  lucorporatea  city  or 
village  therein,  and  adjoining  a  city  having  a  population  of  over  one 
million,"  is  hereby  amended  so  as  to  read  as  follows : 

§  4.  Within  three  months  after  the  appointment  of  said  commis- 
sioners, and  at  any  time  thereafter,  not  to  exceed  twice  in  any  one 
year,  they  shall  certify  in  writing  the  nature  of  the  improvements  to 
be  made  and  the  estimated  cost  tiiereof  which  said  certificate  shall  be 
filed  in  the  office  of  the  town  clerk  of  such  town.  Within  ten  days 
after  the  certificate  shall  be  filed,  the  town  clerk  shall  ^ivc  notice  of 
a  special  election  to  vote  upon  the  question  of  expending  said  sum 
of  money  for  such  improvements.  Said  notice  shall  be  given  by 
posting  not  less  tiian  twelve  printed  notices  in  conspicuous  places  in 
said  town,  not  less  than  ten  days  nor  more  than  twenty  days  prior 
to  the  time  of  holding  the  same,  and  by  publishing  the  same  notice 
in  a  newspaper  printed  in  said  town,  ii  any,  and  if  none,  then  in  two 
or  more  newspapers  published  in  the  county  in  which  said  town  is 
situated.  Said  election  shall  be  -held  in  said  town  at  the  town  hall, 
or,  in  case  there  shall  be  no  town  hall  in  said  town,  at  such  place  as 
shall  be  designated  by  the  said  town  clerk  in  said  notices,  and  the 
polls  shall  be  open  from  twelve  o'clock,  noon,  until  sunset.  At  such 
election  no  person  shall  be  permitted  or  entitled  to  vote  unless  he 
shall  be  a  qualified  elector  of  said  towi],  residing  outside  of  the  cor- 
porate limits  of  any  incorporated  city  or  village  in  said  town,  and  he 
shall  have  been  assessed  for  real  or  personal  property  upon  the  last 
preceding  assessment-roll  of  said  town,  and  he  is  still  the  owner 
thereof,  or  he  shall  have  subsequently  acquired  title  to  real  estate  in 


said  town  outside  of  the  corporate  limits  of  any  incorporated  city  or 
village,  and,  if  such  real  estate  shall  have  been  acquired  by  purchase, 
that  his  conveyance  thereof  shall  have  been  duly  recorded,  or  the 
husband  of  a  woman  who  is  the  owner  of  real  or  personal  estate  as 
aforesaid.  A.t  such  election  the  inspectors  of  election  shall  be  the 
supervisor,  town  clerk,  and  one  of  tlie  justices  of  the  peace  of  said 
town,  to  be  designated  by  the  aforesaid  commissioners.  The  ballots 
to  be  voted  at  said  election  shall  contain  the  words, "  for  raising 
money  for  local  iinprovements,"  or  "against  raising  money  for  local 
improvements."  The  said  inspectors  of  such  election  shall  certify 
the  result  thereof  in  writing,  and  the  same  shall  be  entered  at  large 
in  the  records  of  said  town  by  said  town  clerk,  and  a  copy  of  said 
record  shall  be  delivered  to  said  commissioners.  In  case  the  majority 
of  the  ballots  cast  shall  contain  the  words  **  for  raising  money  for 
local  improvements,"  the  said  commissioners  shall  be  authorized  to 
expend  said  money  for  said  pnrposc  specified  in  said  certificate,  and 
the  same  shall  be  obtained  from  the  sale  of  the  bonds  of  such  town 
as  hereinafter  provided. 

§  2.  Section  six  of  said  act  is  hereby  amended  so  as  to  read  as  fol- 
lows : 

8  6.  All  moneys  that  may  be  required  to  make  such  improvements 
and  to  perform  said  work,  and  the  expenses  of  the  said  commission- 
ers in  connection  therewith,  shall  be  borrowed  upon  the  credit  of 
said  town  upon  the  bonds  thereof,  and  for  that  purpose  the  super- 
visor shall,  upon  the  requisition  of  said  commissioners  of  improve- 
ments, issue  bonds  of  said  town,  signed  bv  him  as  such  supervisor 
and  countersigned  by  the  town  clerk,  and  the  chairman  of  said  com- 
missioners, and  deliver  the  same  to  the  treasurer  of  said  commission- 
ers, from  time  to  time,  to  the  amount  that  it  shall  be  certified  by 
said  commissioners  of  improvements  has  become  due  for  work 
done,  or  materials  furnished  upon  said  work  and  improvements,  and 
to  the  amount  it  shall  likewise  be  certified  that  contracts  have  been 
entered  into  by  said  commissioners,  but  the  amount  to  be  borrowed 
under  this  act  by  any  such  town  shall  not  exceed  in  the  aggregate 
the  sum  of  two  hundred  and  fifty  thousand  dollars.  The  said  com- 
missioners shall  sell  the  bonds  received  by  the  said  treasurer  at  not 
less  than  the  par  value  thereof,  and  apply  the  proceeds  thereof  to 
the  payment  of  expenses  incurred  unaer  this  act  for  the  purposes 
herem  provided  for. 

§  3.  This  act  shall  take  effect  immediately. 


li.  1890,  Chap.  156.—  An  act  to  amend  section  three  of  article 
one  of  title  four  of  chapter  two  of  part  four  of  the  Revised 
Statutes. 

Became  a  law  without  the  approval  of  the  Goveraor,  in  accordance  with  the  pro- 
visions of  article  four,  section  nine  of  the  Constitution,  April  22, 1890.  Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate  and 
Assembly,  do  enact  asfolloivs: 

Section  1.  Section  three  of  article  one  of  title  four  of  chapter  two 
of  part  four  of  the  Revised  Statutes  is  hereby  amended  so  as  to  read 
as  follows : 

§  3.  In  preparing  such  lists  the  said  boards  of  supervisors  shall  se- 
lect such  persons  only,  whose  names  appear  upon  the  last  assessment- 
roll  of  the  town  or  ward,  as  they  know,  or  have  good  reason  to  believe, 
arc  possessed  of  the  qualifications  by  law  required  of  persons  to  serve 
as  jurors  for  the  trial  of  issues  of  fact,  and  are  of  approved  integrity, 
fair  character,  sound  judgment  and  well  informed. 

§  2.  This  act  shall  take  effect  immediately. 


li.  1890,  Chap.  ISO.—  Anact  to  amend  chapter  four  hundred 
and  eighty-two  of  the  laws  of  eighteen  hundred  and  seventy- 
five,  entitled  **  An  act  to  confer  on  hoards  of  supervisors  fur- 
ther powers  of  local  legislation  and  ad  ministration  and  to  reg- 
ulate the  compensation  of  supervisors/' 

Became  a  law  without  the  approval  of  the  Governor,  in  accordance  with  the  pro- 
visions of  article  four,  section  nine  of  the  Constitution,  April  24, 1890.  Passed, 
three- fifthn  being  present. 

The  People  of  the  State  of  Neto  York,  represented  in  Senate  and 
Assembly  y  do  enact  as  follows  : 

Section  1.  Subdivision  thirty-four  of  section  one  of  chapter  four 
luindred  and  eighty-two  of  the  laws  of  eighteen  hundred  and  seventy- 
iive,  entitled  "  An  act  to  confer  on  boards  of  supervisors  further 
powers  of  local  legislation  and  administration  and  to  regulate  the  com- 
pensation of  supervisors,"  as  added  thereto  by  chapter  five  hundred 
and  twelve  of  the  laws  of  eighteen  hundred  and  eighty,  and  as 
amended  by  chapter  four  hundred  and  thirty -nine  of  the  laws  of  eigh- 
teen hundred  and  eighty-five,  is  hereby  amended  so  as  to  read  as 
follows : 

34.  To  establish  a  fire  district  in  any  unincorporated  village  in  this 
state  and  to  authorize  such  district  to  procure  a  supply  of  water,  to 
purchase  apparatus  for  the  extinguishment  of  fires  therein,  and  to 
rent  or  purchase  suitable  buildings  for  the  keeping  and  storing  of  the 
same,  upon  the  written  petition,  duly  verified  and  signed  by  more 
than  one-half  the  taxable  inhabitants  of  said  district,  whose  names 
appear  upon  the  last  preceding  assessment-roll  of  the  town  in  which 
such  district  is  located  as  owning  or  representing  more  than  one-half 
of  the  taxable  property  of  the  proposed  district,  and  to  provide  for 


the  asseesment,  levy  and  collection  of  the  cost 
trict  in  tlie  same  manner,  at  the  Bame  time  ai 
as  tlie  taxes  of  the  town  in  wich*  anch  villagt 
levied  and  collected.  But  if  it  shall  appear  i 
aBseasmenl-roll  of  the  town  in  which  any  sn 
located  that  more  tlian  one-half  of  the  taxabl 
proposed  district  is  owned  by  non-residents  ol 
a  fire  district  may  be  established  ashoreinbefi 
petition  duly  verified  and  si^ed  by  more  thai 
inhabitants  of  such  proposed  district  whose  di 
preceding  aBsesa meat-roll  of  said  town  as  o 
more  than  one-half  of  the  taxable  property  in 
represented  on  said  roll  by  residents  tliereof. 
nn incorporated  village  in  this  state  shall  exU 
exceed  one  mile  from  the  nearest  engine-hon 
and  ladder-house  loeatod  within  the  limits  ( 
village,  nor  shall  any  property  be  entitled  t< 
liable  to  be  assessed  or  taxed  for  the  support 
of  such  village  niiless  the  Earns  lies  wholly  ^ 
established  by  this  act.  Also  to  provide  fort 
voters  of  any  such  tire  district,  of  not  less  thi 
five  oflScers,  residents  of  said  district,  for  te: 
years,  who  shall  be  designated  tire  commissio 
vacancies  therein,  and  mio  shall  take  title  to  a 
said  district  all  properties  that  may  be  acqu 
trict,  for  the  fire  piirposea  aforesaid,  and  with 
tracts  for  the  aforesaid  purposes  within  the  s 
the  resident  taxpayers  of  said  district.  Also 
tion  in  like  manner  of  a  treasurer  of  said  die 
vacancies  therein,  who  sliall  be  entitled  to  recei 
of  the  funds  or  moneys  of  said  district,  and 
the  purposes  aforesaid,  upon  the  order  of  the 
a  majority  of  them,  wiiidi  treasurer  shall  bo 
three  years,  and  shall,  before  entering  upon 
give  such  security  as  the  board  of  supervisurE 
§  3.  This  act  shall  take  effect  immediately. 


or  Uecoratlon  Day. 

An-ROVEU  bjr  the  Uovemor  April  39,  1890.     Passed, 
The  People  of  the  Stale  of  New  York,  rap 

Assembly,  do  enact  as  follows: 
Section  1.  It  shall  be  lawful  for  the  elect* 

state,  at  any  regular  town  meeting,  to  vote 


money,  not  exceeding  one  hundred  dollars  in  any  year,  to  be  deter- 
mined by  a  majority  of  all  the  electors  voting  at  such  town  meeting, 
for  the  purpose  of  defraying  the  expense  of  the  proper  observance 
of  memorial  or  decoration  day ;  which  amount  shall  be  assessed,  levied 
and  collected  in  the  same  manner  as  other  expenses  of  said  town  are 
assessed,  levied  and  collected,  and  shall  be  paid  to  the  supervisor  of 
such  town  and  be  disbursed  by  him  in  such  manner  as  the  electors 
of  such  town  may  direct,  upon  vouchers  properly  receipted  and  aud- 
ited by  the  town  board  of  such  town ;  except  tnat  in  any  town  in  which 
there  may  be  a  post  of  the  Grand  Army  of  the  Republic,  such  post 
may  direct  the  manner  and  extent  of  such  observance,  and  the  super- 
visor shall  pay  the  expense  thereof  upon  the  order  or  orders  of  the 
commander  and  quartermaster  of  such  post,  which  orders  shall  be 
his  vouchers  for  such  payment ;  and  in  case  there  may  be  two  or  more 
posts  of  the  Grand  Army  of  the  Republic  in  any  such  town,  the  com- 
manders and  quartermasters  of  such  posts,  by  concurrent  action, 
shall  direct  the  supervisor  of  sudi  town  what  proportion  of  such 
money  so  raised  shall  be  expended  by  each  of  such  posts,  which  pro- 
portion shall  be  paid  by  such  supervisor  upon  the  order  or  orders 
of  the  commander  and  quartermaster  of  each  of  such  posts. 
§  2.  This  act  shall  take  effect  immediately. 


L.  1890,  Chap.  224.— An  act  to  amend  chapter  one  hundred 
and  eighty  of  the  laws  of  eighteen  hundred  and  forty-five^  en- 
titled **  An  act  to  reduce  the  number  of  town  officers,  and 
town  and  county  expenses,  and  to  prevent  abuses  in  auditing 
town  and  county  accounts,''  as  to  overseers  of  the  poor. 

Apfroybd  by  the  aovernor  April  29,  1890.     Passed,  three-fifths  being  present. 

The  People  of  the  Stale  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  chapter  one  hundred  and  eighty  of  tlie 
laws  of  eighteen  hundred  and  forty-five,  entitled  "  An  act  to  reduce 
the  number  of  town  officers,  and  town  and  county  expenses,  and  to 
prevent  abuses  in  auditing  town  and  county  accounts,"  is  hereby 
amended  so  as  to  read  as  follows: 

§  1.  The  electors  of  each  town  shall  have  the  power,  at  their  an- 
nual town  meeting,  to  determine  by  resolution  whether  they  will 
choose  one  or  two  overseers  of  the  poor,  and  the  number  determined 
upon  shall  be  the  number  to  be  elected,  and  if  only  one  overseer  of 
the  poor  be  determined  upon,  it  may  also  be  detennined,  in  the  same 
manner  and  at  the  same  time,  whether  the  term  of  said  office  shall 
be  for  one,  two  or  three  years.  If  one  overseer  of  the  poor  be  so 
determined  upon  and  elected  in  any  town,  his  compensation  may  be 
fixed  and  regulated  by  the  board  of  town  officers,  consisting  of  the 
supervisor,  town  clerk  and  justices  of  the  peace,  or  two  of  said  justices, 
either  by  annual  salary  or  per  diem  compensation ;  otherwise  the 


compensation  of  said  officer  shall  be  as  now  fixed  by  law.  And  such 
overseers  shall  have  the  discretionary  right  to  expend  a  sum  not  ex- 
ceeding ten  dollars  for  the  relief  of  one  person  or  family,  under 
section  forty-two,  title  first,  chapter  twenty,  part  first,  of  the  Re- 
vised Statutes,  without  any  order  from  a  justice  of  the  peace  there- 
for. ]iut  nothing  in  this  section  shall  apply  to  the  counties  of  Mont- 
gomery and  Kings. 

§  2.  This  act  shall  take  effect  immediately. 


li.  1890,  Chap.  252.— An  act  to  amend  article  three  of  title 
three  of  chapter  eleven  of  part  first  of  the  Revised  Statutes, 
entitled  "  Or  vacancies  in  town  oflices." 

Became  a  law  without  the  approval  of  the  Governor,  in  accordance  with  the 
provisions  of  article  four,  section  nine  of  the  Constitution,  May  1,  1890.  Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Seriate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  Section  thirty-fonr  of  article  three  of  chapter  eleven 
of  part  iirst  of  the  Revised  Statutes,  is  hereby  amended  so  as  to  read 
as  follows : 

§  34.  If  any  person  elected,  chosen  or  appointed  to  the  office  of 
supervisor,  overseer  of  the  poor,  or  other  town  office,  shall  refuse  to 
serve,  or  shall  die,  or  resign,  or  remove  out  of  the  town,  or  become 
incapable  of  serving,  before  the  next  annual  town  meeting,  after  he 
shall  be  elected,  chosen  or  appointed,  the  town  clerk  shall,  within 
eight  days  after  the  happening  of  such  vacancy,  on  the  petition  of 
not  less  than  twenty-five  legal  voters  of  the  town,  call  a  special  town 
meeting  for  the  purpose  of  supplying  the  same.  In  case  a  special 
town  meeting  be  not  called,  tiien  and  not  otlierwise  any  vacancy  so 
occurring  shall  be  filled  by  appointment,  made  by  a  majority  of  the 
justices  of  the  peace  of  the  town.  But  this  section  shall  not  apply 
to  the  filling  oi  vacancies  in  the  office  of  justice  of  the  peace,  or  anj 
other  town  office,  where  special  provision  is  made  by  law  for  the 
mode  and  manner  of  filling  the  same.  If  a  vacancy  shall  for  any 
cause  happen  in  the  office  oi  supervisor  of  any  town  within  ten  days 
immediately  preceding  the  annual  meeting  of  the  board  of  super- 
visors of  the  county  in  which  the  town  is  situated,  in  which  such 
vacancy  shall  occur,  said  vacancy  may  be  filled  by  a  majority  of  the 
justices  of  the  peace  of  said  town,  in  the  manner  above  provided. 

§  2.  Section  thirty-five  of  article  three,  of  title  three  of  chapter 
eleven  of  part  first  of  the  Revised  Statutes,  is  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


L.  I89O9  Chap.  287.-- An  act  to  amend  chapter  one  hundred 
and  tweuty-8ix  of  the  laws  of  eigrhteen  hundred  and  eighty- 
six,  entitled  **An  act  to  amend  subdivision  four  of  chapter 
four  hundred  and  elgrhty-two  of  the  laws  of  eighteen  hundred 
and  seventy-live  entitled  *  An  act  to  confer  upon  boards  of  su- 
pervisors further  powers  of  local  legislation  and  administra- 
tion, and  to  regulate  the  compensation  of  supervisors,'  as 
amended  by  chapter  four  hundred  and  thirty-nine  of  the  laws 
of  eighteen  huiiclred  and  eighty-one.'' 

Became  a  law  without  the  approval  of  the  Governor,  in  accordance  with  the  pro- 
visions of  article  four,  section  nine  of  the  Constitution,  May  6,  1890.  Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembli/f  do  eyiact  as  follows  : 

« 

Section  1.  Section  two  of  chapter  one  hundred  and  twenty-six  of 
the  laws  of  eighteen  hundred  and  eighty-six,  entitled  "  An  act  to 
amend  subdivision  i'our  of  chapter  four  hundred  and  eighty-two  of 
the  laws  of  eighteen  hundred  and  seventy-five,  entitled  '  An  act  to 
confer  upon  boards  of  supervisors  further  powers  of  local  legislation 
and  administration,  and  to  regulate  the  compensation  of  supervisors,' 
as  amended  by  chapter  four  hundred  and  thirty-nine  of  the  laws  of 
eijghteen  hundred  and  eighty-one,"  is  hereby  further  amended  so  as 
to  read  as  follows : 

§  2.  But  the  provisions  of  chapter  four  hundred  and  thirty-nine 
of  the  laws  of  eighteen  hundred  and  eighty-one  shall  apply  and  con- 
tinue in  force  so  far  as  relates  to  or  affects  any  bridges  heretofore 
constructed  thereunder. 

§  2.  This  act  shall  take  effect  immediately. 


li.  1890,  Chap.  332.— An  act  to  authorize  the  supervisor,  jus- 
tices of  the  peace  aud  towu  clerk  of  any  town  havin|>:  a  popula- 
tion of  more  than  three  thousand,  to  license  and  regulate  all 
public  hacks,  vehicles,  venders,  shows,  concerts  and  publie 
amusements  in  such  town. 

Approved  by  the  Governor  May  15,  1890.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  %n  Senate  and 
Assembly y  do  enact  as  follows : 

Section  1.  The  supervisor,  justices  of  the  peace  and  town  clerk  of 
any  town  having  a  population  as  shown  by  the  last  federal  or  state 
enumeration,  of  more  than  three  thousand  inhabitants  residing  out- 
side of  an  incorporated  city  or  village,  are  hereby  authorized  and 
empowered  to  license  and  regulate  all  public  hacks,  vehicles,  venders, 
shows,  concerts  and  public  amusements  in  such  town,  outsid*  of  an 
incorporated  city  or  village,  and  to  fix  the  fee  to  be  paid  for  the 
person  so  licensed  to  said  officers,  which  moneys  so  collected  shall  be 
paid  over  to  the  supervisor  of  such  town  within  thirty  days  after  the 

*  So  In  the  original. 


receipt  of  the  same,  and  the  said  Bapervisor  e 
to  the  comitiiBBioners  of  highways  of  Buch  ton 
neceaBftry  repairs  of  the  roade  and  highways  • 
ducting  t}ie  ncceBsary  expenseB  for  carrying 
this  act. 

§  2.  The  Baid  officers  shall  have  power  to  n: 
rules,  regulations  and  ordinances  not  inconsis 
this  state,  as  they  may  deem  necessary  for  tin 
snch  hacks,  vehicles,  venders,  shows,  concerts  s 
Such  rnleB,  regulations  and  ordinances  sliall  b 
public  places  in  such  town. 

§  3.  Said  officers  shall  have  power  to  and  i 
ally  tor  a  violation  of  any  rule,  regulation  or 
may  establish,  which  penalty  shall  be  recoven 
inaftcr  prescribed,  and  when  recovered  sha] 
supervisor  of  such  town  within  thirty  days  i 
same  and  said  supervisor  shall  pay  over  such 
the  same  parties  as  the  fees  received  from  lie 
provided  for.  Such  penalty  shall  in  no  c 
twenty-tive  dollars. 

§  4.  All  persons  violating  any  rule,  regtilat: 
lished  by  said  officers  may  he  proceedea  agi 
any  justice  of  the  peace  or  such  town,  such  ] 
menced  by  warrant  upon  proper  proof  and 
conducted  in  the  same  manner  as  criminal  pre 
ducted  in  cases  triable  before  such  justices 
court  of  special  sessions,  but  all  persons  chat 
shall  have  the  right  to  waive  an  examination  < 
any  higher  court  or  tribunal. 

§  5.  Such  justices  shall  have  authority  to  fi 
ing  as  aforesaid,  a  sum  equal  to  the  penalty  p 
nances  and  may  sentence  such  person,  in  dcfs 
confined  in  the  county  jail  for  a  period  not  ( 
not  exceeding  the  penalty  prescribed  as  aforet 
ing  to  trials  by  courts  of  special  sessions  in  the  i 
tent  herewith  in  the  proceedings  hereby  autb< 
be  deemed  to  be  sufficiently  described  by  stat 
the  section  thereof  claimed  to  be  violated. 

§  6.  Tliis  act  shall  take  efEect  immediately. 
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$  mark  not  essential  in 274 
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duties  of  board  of  supervisors  as  to  assessment-rolls. ...   248-77 

committee  on  "  forms  of  assessment-rolls  " 250 

report  by 250 

committee  on  ** footing  of  assessment-rolls" 231 

report  by 251 
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report  by. 256 
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within  what  time 260 

town  liable  for  such  overcharges 261 

extension  of  tax  on  assessment-rolls 261 

table  for 263 

collector's  fees  not  to  be  added  therein 262 

of  State  lands  in  Forest  Preserve 191,  267-9 

confirming  tax  as  extended 262 

delivery  of  rolls  to  collector 271 

account  thereof  to  be  transmitted  to  county  treasurer 274 

for  road  scraper,  road  machine 277 

stone  crusher,  tax  for 278 

for  cutting  noxious  weeds 279 

extension  of  time  to  collect 279,  280,  470,  493 

losses  by  certain  officers,  on  what  to  be  charged 280 

arrears  of  taxes,  statement  of 282 

how  paid 282 

canceling  tax  by  comptroller  for  errors 284 

repayment  thereof ;... 284 

reassessment  of  tax  on  invalid  sale  for  taxes 285 

unpaid  school  taxes,  how  collected 294-6 

when  highway  tax  not  worked 296 

banks  and  their  stockholders,  how  taxed. 810-14 
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individual  banker,  how  assessed 313 

who  is 814 
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life  insurance  companies 815-8 

fire  and  marine  insurance  companies 316 
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co-operative  insurance  or  casualty  companies 315 

on  financhise  of  corporations 318 

relief  from  erroneous  or  illegal  assessment  of  lands  divided  by  county 

lines 757 

$  mark,  not  essential  in • 274 

5SESS0RS: 

toqualify : 19,  221 

list  of,  to  be  delivered  to  board  of  supervisors 46 

to  apportion  valuation  of  railroads  among  school  districts 66 

103 
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(See  AssBssMiClTT  and  Collection  of  Taxes.) 
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instructions  of  comptroller 248-^,  267-9 
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ATTACHMENT: 
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to  assist  district  attorney  when  county  churge 413 

assigned  by  court  to  defend  prisoner,  not  a  county  diarge 413 

for  superintendent  of  poor,  when  county  charge 413 

DISTRICT.    (See  District  Attornby.) 

assistant  district  attorney.    (See  Assistant  District  Attoritet.) 

when  supervisors  may  substitute 536 

for  supervisor  in  suit 745 

a  town  charge 745 
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board  of  supervisors  cannot  delegate 851 

no  law,  no  fee Sol 

officer  to  keep  account  of  fees 851 

penalty  for  false  audit 353 

for  auditing  h-audulent  claim 853 

for  extortion 353 

for  presenting  fraudulent  claim. , 853 

neglect  to  audit  is  rejection  of  claim 853 

may  be  compelled  to  audit  by  mandamus 853 

where  one  board  neglects  to  audit,  subsequent  one  compelled  so  to  do,  353 

of  accounts 337-446 

practice  and  principles  governing 33&-51 

powers  as  to,  statutory  and  limited 338 

when  fixed  by  statute,  as  salaries,  etc 388-9 

wlien  not  so  fixed 38^-43 

powers  of  officers  in,  are  quasi  Judicial 33M3 

claim  not  legally  chargeable  is  void 339-43 

when  an  improper  item  in,  does  not  vitiate  tax  levy 840 

when  it  does * 340 

how  illegal  item  annulled 840,  465 

court  cannot  audit M 
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bow  proceed,  if  auditors  not  satinfied  with  charges S46 

can  hear  eridenoe  and  proof  on 340 

bow  reviewed 341 

court  can  compel  board  of  andit  to  act,  bat  not  what  amoant  shall  be 

audited 339-43 

exception  thereto ♦ . . . .889-43 

claim  for  services  rendered  by  order  of  county  officers 341 

acceptance  of  amount  audited  precludes  further  claim  thereon 843 

but  not  where  claim  presented  without  claimant's  knowledge 344 

report  by  officer  is  not  presentation  of  claim 844 

fees  of  county  treasurer  on  tax  sales  must  be  audited. 344 

cannot  audit  gratuity 354 

nor  to  get  rid  of  claim 354 

Judgments 374-80 

costs 374r^80 

the  auditing  of  a  claim  does  not  make  it  a  legal  charge 342 

the  law  fixes  legal  charges. 342 

accounts  to  be  presented  by  some  certain  day; 343 

certain  counties  not  to  audit  accounts  not  presented  in  time 343 

exceptions  thereto ; 343 

notice  to  be  given  by  clerk  of  board,  in  certain  counties  as  to  presenting 

county  claims 343 

accounts  must  be  itemized  and  verified 344 

unless  account  verified,  tbe  auditors  no  Jurisdiction  to  audit 344-5 

if  not  properly  verified,  to  be  returned  for  correction 845 

if  account  informal,  may  be  amended 845 

board  to  act  on  each  item  specifically 345 

an  arbitrary  reduction  from  gross  amount  of  account  is  improper 345 

claim  for  services,  statement  of '. . . .  345 

for  torts,  improper 340-9 

exception  thereto 346 

torts  defined 346 

r^ected,  on  the  merits,  not  to  be  audited  by  other  boards 349 

not  on  the  merits  may  be  audited 350 

same  board  can  reconsider  audit 350 

no  action  lies  for  town  or  county  charge 849-50 

vouchers  should  accompany 851 

board  cannot  delegate  power  to  committee 851 

minority  of  board  can  audit 03,  351 

form  of 354 

how  audited 855 

by  town  board 355-97 

by  coimty  board 897-428 

who  are  to  audit 855 

in  towns 855-63 

in  counties 897-428 

laws  pertaining  to  auditing  by  town  board 855-363 

when  to  meet 856-8.  862-73 

auditors  to  mal^e  certificate 33,  856,  895,  396 

duty  of  board  of  stipervisors  ns  to  town  audits 356,  483 

account  of  Justices  of  the  peace  in  criminal  cases.  856,  881, 887,  432, 424-5,  483 

form  of  account 884,424-6 

of  report  by .    424 

of  overseers  of  the  poor. . .    856,  363 

under  Ziiviogston  county  law 364 

form  of  account    . . . .  t 868 

of  highway  conmiissioners 856,  370 

form  of  account 870 

statement  of 870-1 

of  constables 856-7,  881.  8a5.  426 

of.  town  officers  who  disburse  and  receive  mone3ni 856-7,  862-4 

statement  rb  to  such  nccounts 357 

to  be  read  at  town  meeting ^^^ 
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appeal  by  tax  payer  from 857-8 

by  towns  and  countieB  acting  under  I<aw8  1876,  chapter  180 858 

acting  under  Laws  1886,  chapter  585 859-d3 

of  supervisor 88,  862,  421 

who  are  to  audit  it 862,421 

certificate  aa  to  supervisor's  account 863,  421 

of  town  charges 872-97 

vaccination 874 

books  for  chattel  mortgages 874 

Jury  lists  for  justices  of  peace 874 

judgment  and  costs  against  town  officers 874-80 

under  the  Ontario  county  dog  law 380 

railroad  aid  bonds 887-8 

to  be  canceled 887-9 

town  notes,  so  called 890 

relief  of  indigent  soldiers  and  sailors 892-8 

lands  for  monument  purposes    394 

abstract  of  town  accounts 896 

officers  receiving  fines  or  penalties  to  report  before  their  accounts 

are  audited 546-7 

form  of  report 424 

town  bonds  not  to  be  audited. 389 

by  board  of  supervisors 897-428 

concurrent  Jurisdiction  to  audit  town  churges  except  justioes'  and 

constables'  claims 398 

county  charges  to  be  presented  to 897 

contingent  expenses  may  be  raised  in  advance 397 

accounts  for  services 898 

account  to  be  numbered 398 

of  superintendent  of  the  poor 417-20,  483,  591 

of  supervisor 80-5.  862,  421 

form  of  account 421 

judgment  for  damages  by  defective  roads  and  bridgoa 874,  877-9,  683 

or  to  claims  therefor 846 

in  Albany  county 428-40 

Montgomery  county 440-3 

Rensselaer  county 443-5 

Saratoga  county 445 

coimty  charges.    (See  County  Charges.) 

AUDITORS,  BOARD  OF  TOWN: 

to  prescribe  bond  or  security  of  supervisor 15 

and  approve  the  same 15 

certificate  by,  as  to  supervisor's  account 88 

accounting  for  gospel  and  school  lots  fund 51-3 

duties  on  buying  and  canceling  town  bonds 45,  84,  887-9,  710 

vacancy  in,  when  supervisor  to  supply 87,  859,  361 

duties  as  to  roads  and  bridges  damaged  or  destroyed  after  town  meet- 

ing 186,672-8 

when  to  audit  accounts  thereof 187,  672-3 

and  issue  certificate  therefor 187,  672-3 

form  of  consent  to  repair  thereof 187,  672-3 

to  audit  judgment  for  defective  roads  and  bridges 682-91 

claims  therefor 346 

estimate  by,  of  expenses  of  town  poor  for  coming  year 365 

certificate  as  to  poor  under  Livingston  county  law 365 

to  audit  town  charges 856,  858,  860,  862-96 

duties  as  to  railroad  commissioners 15-6,  887-9 

town  bonds k 15-6,887-9 

to  prescribe  and  approve  bond  of  railroad  commiadonen 15-6,  888-9 

as  to  levying  tax  to  buy  and  cancel  town  bonds. 45,  887-9,  710 

need  not  audit  town  bonds 389 

to  report  as  to  %o«pel  and  school  lot  funds 890 


Index.  821 

AUDITORS,  BOARD  OF  TOWN  —  Continued.  pjo«. 

may  dispose  of  ezo6M  of  ezoifle  moneys 891 

certificate  as  to  town  audits 395 

form  of ^ 895 

pay  of .^ 794 

atowncharge 878,  794 

laws  relating  to  town  auditors 855-90 

(See  AxTDiTiNo  OF  Accounts.) 

audits  of,  to  be  published 896,  545 

relief  of  indigent  soldiers,  sailors,  etc. 892-4 

acquiring  lands  for  monument  purposes 894 

BALLOTS: 

law  as  to  uniform 150-1 

must  be  on  plain  white  paper  and  uniform 150 

caption  to 150 

unlawful  to  distribute  other 151 

defective 178 

loss  of 176 

BANKS: 

taxation  of 810-5 

(See  Corporations.) 

stockholders  of,  to  be  taxed 813-4 

duty  of,  as  to  unpaid  school  taxes  against  stockholder ,294-5 

list  of  stockholders  to  be  kept  bj 312 

non-resident  stockholders  of 812 

to  retain  dividends  when 812 

individual  banker,  how  assessed 195-6,  813 

who  is 814 

oath  of 313 

foreign  banking  corporation 314 

savings  banks,  where  and  when  assessed 814 

deposits  in,  when  assessed 814 

designated  as  depositary  for  county  funds  to  give  bond  to  board  of 
Buperyisors.. . :- 560 

BENEVOLENT  INSTITUTIONS: 

what  are 615 

report  of  commitments  to 615 

what  to  contain 615 

with  whom  filed 615-6 

death,  removal  or  discharge  from,  to  be  reported 616 

accounts  of,  to  be  verified  and  delivered  clerk  of  board 616 

BIIJTHS: 

registration  of 119 

BLIND: 

the,  duties  in  respect  to 77-82 

ABOARD  OF  COUNTY  CANVASSERS: 

who  compose  tlie 159 

are  not  town  or  county  officers,  but  distinct  and  for  special  service 159 

when  and  where  to  meet 159 

duty  of,  in  Hamilton  county 159 

in  Fulton  county 159 

county  clerk  to  be  secretary 160 

oath  to  be  taken  by 160,  166 

quorum  of 160 

if  no  quorum,  how  proceed 162 

to  estimate  and  state  votes 160 

how  suted  and  certified 160-2,  169-71 

to  determine  who  are  elected 160 

to  publish  the  same 161 
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to  return  statements  of  votes  to  inspectors  of  election,  if  any  frnilffff^^Tiit, 

mistakes. 168 

oouDtj  clerk  to  deliver  statements  to. 163 

and  to  procure  returns  when 163 

and  to  riBCord  the  same 168 

statements  to  be  transmitted 1^,  16^70 

and  delivered  county  officer  elected 163,  171 

list  of  members  of  assembly 164,  171 

electors  of  president  and  vice-president,  duties  of 164 

records  of  meeting  of 165 

how  kept 165-7 

committee  on  '*  forms  of  election  returns  " 167 

committee  on  "  footing  election  returns  " 167 

resolutions,  as  to  canvass 170 

as  to  office rB  elected 170 

when  to  order  special  election 171 

notice  for  special  election 173 

powers  of .173-7 

may  be  compelled  by  court  to  correct  errors  in  determination 177 

practice  therefor 181 

decisions  as  to 172-7 

BOARD  OF  HEALTH.    (See  Health,  Board  of.) 

BOARD  OF  TOWN  AUDITORS.    (See  Auditors,  Board  of.) 

BOARD  OF  SUPERVISORS  (see  County): 

may  lease  county  building  to  G.  A.  R 100 

duties  of,  as  to  assessment-rolls 248-331 

powers  of  a  county  as  a  body  corporate 447-9 

to  be  exercised  by  tbe  board  of  supervisors 448 

limitation  of  its  corporate  powers 448 

proceedings  by  or  against  county,  in  the  name  of 448 

eflfect  of  division  on  county  lands 448 

on  personal  property 448 

on  county  debts 449 

no  action  for  a  county  charge 449,  451 

power  to  audit  county  charges  exclusive  of  all  other  authority 449 

cannot  audit  claims  for  torts 346-9,  449 

acting  without  Jurisdiction,  void vii,  viii,  8b8-53,  449,  450 

can  be  sued  for  illegal  tax  collected  and  paid  into  county  treasury 450 

can  sue  to  recover  moneys  fraudulently  drawn  from  county  treasury. . .  450 

when  county  treasurer  not  agent  of  county 450 

may  compromise  suits 453 

arbitrate  claim.  . .  • .   458 

no  power  to  borrow  money  unless  given  by  statute 453 

may  acquire  property 453 

by  bequest 458 

by  volimtary  grant,  gift  or  devise 453 

on  tax  sale 458 

by  statute 458 

lease  real  estate 451 

cannot  make  bills  of  exchange 338 

nor  ratify  illegal  act 843 

nor  fiimish  dinner  at  public  expense 393 

resolution  of,  authorizing  suit 882,  348 

what  is  not  ratification  bv,  of  void  contract 457 

to  warrant  suit  a^inst,  tnere  must  be  some  duty  of  the  ooonty 449 

not  liable  for  default  or  neglect  of  county  officers 451 

who  compose  the  board 463,  638 

annual  meeting  of 468,628 

how  fixed...    468,  467 

vote  required ^ 
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.  special  meeting  of 463,  467 

how  called .« 467 

meetings  to  be  public 463 

qnorom 463 

organization  of 623-34 

clerk  prepares  roll 624 

former  clerk  calls  to  order 624 

in  case  of  contested  seat,  how  act 625 

officers  chosen  at 624-7 

chairman 463,  624 

in  Kings  county 626 

in  Erie  county 626 

in  Albany  county. 431 

in  Rensselaer  county 443 

derk 464.  626 

term  of  office  of 626 

Erie  county 626 

Albany  county .^ 481 

Rensselaer  county * 443 

Kings  county 626 

reading  clerk 627 

Janitor 627 

to  prescribe  rules  of  order 627 

first  code  of 628 

second  code 629 

must  be  in  accordance  with  law 627 

power  to  determine  who  are  members  of 628 

may  reconsider  questions 627 

standing  committees 634 

how  to  exercise  powers 460,  461-3 

by  resolution 460,  461-3 

powers  of vii,  iz,  454 

cannot  be  delegated 454-00 

when  may 454-60 

act  only  by  resolution. 460 

illegal  condition  in,  void 458,  460 

to  be  entered  on  records 460 

limited  by  statute ♦ vii,  viii,  454,  460 

j  urisdiction  defined. vii,  viii,  454 

(See  Jurisdiction.) 

neglect  by,  penalty  for 454,  465 

cannot  .bind  county  by  act  not  delegated  by  law 449-61 

nor  act  upon  their  notions  of  what  the  law  ought  to  be 45,  454 

nor  allow  claim  on  their  notions  as  to  its  eqidty 454 

cannot  delegate  their  powers  to  a  committee  or  other  persons 257, 

261-2,  324,  342,  851,  402-3,  455-60 

quorum  of 468 

annual  and  special  meeting 465,  467 

powers  of,  under  Revised  Statutes 463-5 

chairman  of 463 

clerk  of 464 

his  pay... 464 

books  and  records  of 464 

general  statutes  pertaining  to 463-512 

statement  of  county  assessment  to  be  sent  by  comptroller  to 257,  513 

also  amouut  of  State  tax 257,  513 

such  amount  must  be  levied  and  collected 258,  518 

if  not,  mandamus  lies 258,  513 

to  repair  and  erect  court-house  and  jails 464,  466,  469,  489 

to  prepare  solitary  cells  in  jail 464 

to  repair  bridges.    (See  Roads  and  Bridges.) 

to  apportion  county  tax 466 

when  to  appoint  special  commissioners  of  highways 466-'2 

pay  therefor ,, ^SS\ 
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to  levy  taxes  for  roads  acd  faridgea  voted  bj  town  meeting 466,  460 

notice  therefor 466 

to  be  published 467 

to  pablish  list  of  claimants  and  accounts  audited 467 

when  may  divide  and  alter  and  erect  new  towns 4SS,  474 

vote  required 468 

limitation  on  468 

how  application  made 468 

map  and  survey  on 468 

to  be  filed 468 

apportion  debts  on 474 

to  name  new  town 468 

to  appoint  officers  to  preside  at  town  meeting  in  new  town 468 

to  buy  lands  for  poor-house 469 

to  seU  and  lease  county  lands 469 

to  levy  tax  for  county  buildings 469 

or  borrow  money  therefor 469 

may  extend  time  for  collectioi^of  taxes 470-93 

may  enact  laws  for  destruction  of  wild  beasts,  thistles  and  noxious 

weeds 470 

to  prevent  injury  to  sheep,  game  and  fish 470,  494 

may  require  county  officer  to  report 470 

may  fix,  locate  and  define  disputed  town  boundaries 470 

notice  therefor 470 

how  BO  fixed 470 

and  refund  taxes  paid  while  line  in  dispute 471 

every  resolution  to  be  signed  and  recorded,  when 471 

may  adopt  seal 475 

records  of,  when  evidence 475 

may  summon  witnesses,  bonks  and  papers 475,  477-80 

how  proceed 475 

duty  of  sheriff 476 

power  of  committee 476,  477-80 

when  adjourn  during  examination 476 

bond  of  witness 476 

can  contract  only  through  authorized  agents 342 

cannot  legalize  illegal  claim  by  acknowledgment,  ratification  or  other- 
wise  ^ 343 

may  employ  cotmsel 343 

may  authorize  towns  to  borrow  money  for  roads  and  bridges.  .480-1,  491, 497 

(See  Roads  and  Bridges.) 

partly  in  villages , 484 

application  of  town  officers  therefor 480-1,  491 

to  prescribe  form  of  obligation  therefor 480,  499 

certificate  to  be  indorsed  thereon 481,  498 

to  levy  tax  therefor 481,  491 

borrowing  monev  by 481,  489 

vote  required 498 

resolution  therefor 496 

(See  CoMMiTTBB  ON  Legislation.) 

security  required 496 

to  prescribe  form  of  obligation 4^}-l,  499 

powers  of,  as  to  soldiers'  monuments,  voted  by  towns 483,  509 

or  county 483,  609 

vote  required 483 

moneys,  how  expended 483 

may  stay  further  expenditure 483 

informsd  action  of  town  meeting^  how  legalized  and  oonreoted  . . .  483,  537 

also  manifest  errors 358-7,483,587 

to  have  charge  of  books  and  records 483,  556 

to  authorize  copies  thereof 488 

expense  thereof,  how  certified 483 

by  whom  to  be  approved 483 
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to  audit  acoounta  of  superintendent  of  poor  and  subordinate  oounty 

officera 488,510,  594 

presoribe  form  for 510 

powers  of,  Queens  countj 484 

maj  contract  with  sheriff  for  support  of  prisoners  on  civil  process.  488,  578 

not  in  Kings  or  Monroe  counties 488 

maj  purchase  real  estate  for  court-houses,  clerk'ii  office  and  other  build- 
ings   447,458-4,  489 

and  issue  bonds  therefor 489 

limit  thereto 4b9 

maj  change  location  of  such  buildings 489 

how  changed 509 

maj  fix  salaries  of  certain  county  officers,  and  number  of  derks  and 

employees 500-2 

maj  change  location  of  bridges,  when 490,  665 

(See  Roads  and  Bbidobs.) 

fix  tolls 490,  665 

joint  action  of  boards  thereon 490,  665 

in  case  of  destruction  of  bridges,  maj  repair 490,  665 

purchase  rights  of  corporation  in 490,  665 

prescribe  weight  to  be  carried  on 490,  666 

apportion  expense  of 490-9,  665,  695 

county's  share  of  bridge  over  boundary  stream. . .  491,  502,  665,  668 

town's  share  to  be  apportioned 491 

may  authorize  towns  to  ptu^has  eplank  roads,  turnpikes,  bridges,  etc.  492,  664 

may  consolidate  road  districts 492,  696 

and  manner  of  collecting  taxes  thereon 492,  696 

when  may  authorize  grade  of  streets 492,  502,  671 

petition  therefor. 492,  671 

notice  to  be  published 492,  671 

town  officers  not  to  receive  pay  therein 492-3,  672 

to  prescribe  width  of  highways 493,503,697 

may  authorize  survey  and  record  of  highways  in  towns 493,  503,  698 

and  monuments  thereof 493,  698 

eflfect  thereof 493,  698 

non-resident  tax  on  highways  may  be  appropriated  for  improving  such 

roads 498,  698 

commissiouers  to  be  appointed 493,  699 

may  extend  time  for  collection  of  taxes 498 

application  of  penalties  in  towns 494 

as  to  game  and  fish 470,  494,  506,  531-5 

JaR  limits,  may  establish 494-5,504 

may  provide  for  employment  of  prisoners 494 

may  authorize  special  town  meetings 495 

purchase  of  town  and  village  halls 108-4,  495,  497 

purchase  of  viUage  fire  apparatus 495,  497 

and  issue  of  bonds  therefor 495 

cemetery  association  to  acquire  lands 495 

town  to  enlarge  or  sell  cemetery 496 

proceeding^  therein 496 

election  of  tax  receiver .  496 

town  meeting  to  be  held  by  election  districts 496 

may  prescribe  number  of  assessors,  highway  commissioners  and  over- 
seers of  poor 496 

may  authorize  towns  to  borrow  money  for  certain  purposes 497,  508 

to  levy  taxes  therefor 497 

may  authorize  sale  or  exchange  of  school-house  sites 497 

or  increase  or  diminish  boards  of  trustees  or  education 497 

or  divide  school  commissioners'  districts 498 

may  establish  fire  districts  in  villages 497,  505 

procure  water  supply  therefor  and  fire  apparatus 497 

may  fix  time  for  opening  and  closing  county  offices 497 

powers  of,  under  act  of  1875,  how  exercised. 498 

104 
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powen  of,  etc. ,  vote  required 4d8 

resolutions  tiiereunder 4d8 

form  of 498 

to  be  published 498,  545 

fees  therefor 498 

copies  to  be  filed 498 

what  to  contain 498 

to  require  security  when  bonds  are  issued 498 

form  of  obligation  to  be  prescribed / 499 

when  statute  law  conflicts  with  supervisors'  enactments,  effect  of  .    ...  499 

to  determine  contested  membership ...  .499,  506 

to  make  rules 499 

I  and  prescribe  penalties  for  violation  thereof 499 

to  select  paper  to  publish  election  notices  and  official  canvass 499,  543 

session  laws 499,  541 

how  selected 541-2 

pay  of  members  of 499,  506,  806 

maj  appoint  conunissioners  to  receive  and  expend  moneys  appropriated 

bj  State  for  highways  and  bridges 507 

laying  out  highways  through  unoccupied  and  unimproved  land. . .  .507,  698 

when  exercised , 507 

may  appoint  commissioners  therefor o07 

with  power  to  borrow  therefor 507 

may  authorize  highway  commissioner  to  alter,  discontinue,  widen  or 

narrow  highways  laid  out  by  the  State 508 

duties  of,  in  relation  to  pa3ring  and  refunding  debts  by  issuing  new 

bonds 45-6 

(See  Chapter  XV.) 

levying  taxes  therefor 45-6 

may  authorize  towns  to  lease  its  buildings  to  Qrand  Army  Potts 510 

no  power  to  ascertain,  by  committee,  who  are  railroad  commissioners  of 

town 477 

no  power  to  alter  salary  of  surrogate 500 

to  prescribe  reg^ations  concerning  poor  accounts 510 

disbursement  of .• 510 

duties  of,  as  to  grand  Jury ,47,  514-6 

list  of,  to  be  made 47,  514-6 

contents  of ', 47,  514-6 

increased  number  of 47,  514-6 

by  board 47,  514-6 

by  judges 47.  514-6 

order  to  be  filed 47,  514-6 

who  to  be  placed  on 47,  514-6 

who  are  exempt 47,  514-6 

report  of  committee  on 515 

duties  a8  to  common  schools 497-^,  516-30 

may  authorize  sale  or  exchange  of  school>house  site 497 

may  divide  school  commissioner's  district 4^,  519 

but  not  in  cities 519 

may  increase  his  salary 516 

how  levy  tax  therefor 516 

to  levy  tax  for  support  of  schools 516 

amount  thereof 516 

must  not  be  omitted 516 

how  act  if  omitted 51C 

dissolution  of  union  free  school  district 517 

dissolution  of  consolidated  districts 518 

may  approve  the  same  conditionally 518 

common  school  fund 519 

as  to  United  States  deposit  funds 520-6 

duties  as  to  the  militia 52^-^ 

to  provide  armories '..626-9 

who  select. 527 
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duties,  etc.,  expense  of  armorj  a  connty  oliarga  526-9 

anuorer,  janitor  and  engineer  for  armorj 589 

expense  a  county  charge 529-30 

enrolled  militia 530 

national  guard i 626-30 

duties  of,  as  to  assembly  districts ' 531 

may  accept  donations 535 

may  not  disoximinate  against  inhabitants  of  other  localities 536 

maj  authorize  appointment  of  assistant  distxiot  attorney 553 

and  fix  his  pay 554 

maj  employ  attorneys 636 

pay  a  county  charge 586 

substitute  attorneys ^ 536 

may  arbitrate  claims 536 

compromise  Judgment ; 587 

to  fix  compensation  for  conveyance  of  Juvenile  delinquents  and  lunatics 

and  prisoners ^  538 

(See  Fbss.) 

soldiers,  burial  of  deceased 588-41 

headstones  for 538-41 

when  county  charge 588-41 

no  power  to  provide  for  official  printing  of  other  county  officers 548 

each  officer  receiving  moneys  for  fines  and  penalties  to  report  to. .  .424,  546 

and  pay  to  county  treasurer 547 

if  not  reported,  no  salary  or  fees  of  offices  to  be  paid 546 

suit  for  neglect  to  pay  over 547 

moneys  may  be  distributed  to  towns 547 

excise  commissioners  to  report  to 548 

loan  commissioners  to  report  to 524 

duties  thereon 520-6 

to  fix  salary  of  distoict  attorney 549 

to  fix  and  approve  bond  of  district  attorney 549 

district  attorney  to  report  to 552 

compensation  a  county  charge 549 

may  authorize  appointment  of  assistant  district  attorney 658 

and  fix  pay \ 554 

village  water-works  commissioners  to  report  to 554 

what  to  contain 554 

county  clerk  to  give  bond 555 

approval  of,  by 555 

to  provide  duplicate  county  seal  in  counties  having  two  shire  towns* . . .  556 

reports  of  county  Judge  to 554 

as  to  county  treasurer : 

bonds  of,  to 558 

amount  of,  how  fixed 558 

how  approved 558 

new  bond  to  be  given  if  required  by 558-9,  568 

to  sue  bond,  if  required  by  comptroller 560 

to  dispose  of  funds  received  therefrom 560 

as  to  banks  receiving  funds  or  deposits  from  county  treasurers  to 

give  bonds  to  l}oard  of  supervisors 560 

how  approved 561 

does  not  apply  to  certain  counties 561 

to  fix  pay  of  county  treasurer 561 

fees  of,  go  to  the  county . .  .562-3 

clerks  for  county  treasurer 489,  562 

must  determine  amount  of  sinking  fund. 565 

cannot  direct  county  treasurer  not  to  pay  drafts  of  superintendent 

of  poor 563 

vacancy  in  office  of,  may  be  filled  by  supervisors 5H6 

seal  of  county  treasurer,  may  be  provided  by 56(i 

as  to  surrogate : 

board  may  authorize  clerk  for ^^ 
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as  to  surrogate :  faqm, 

board  may  authorize  clerk  for,  and  fix  pay 560 

or  examiner  of  guardians'  aooounts 568 

board  of  supervisors  may  apply  for  election  of  offioen  to  discharge 

duties  of  county  Judge  and  surrogate 56B 

county  judge  to  be  surrogate 560 

cannot  nx  pay  of  surrogate 970 

or  county  Judge 67U 

to  provide  court-rooms,  furniture,  fuel,  attendants  and  stationery..  572 

not  obliged  to  provide  more  than  one,  for  any  one  officer 572 

appointment  of ,  by .  571 

compensation. 571 

report  by 571 

as  to  sheriffii 57^ 

as  to  Jails : 

to  fis  Jail  limiU 404-6,  504 

buUding  and  repair  of 400,412,464,  466,  469,489.  574 

to  provide  solitary  cells  in 464,  574 

disinfectants  for 574 

sufficient  rooms  for  separate  confinement  of  pcisoiMrB 575 

prisoners  to  be  kept  at  hardlabor 575 

houses  of  detention «-« .  ...  576 

expenses  of,  are  county  charge 576 

as  to  penitentiaries : 

may  contract  for  expenses  of  prisoners  in 576-8 

notice  to  be  given  thereof 576 

such  coutracts  are  valid 577-^ 

to  prescri  be  fees  of  officers  convejring  prisoners  to 577 

to  appoint  Jail  physician  and  fix  his  pay 578 

to  appoint  county  sealer  of  weights  and  measures: 581 

as  to  roads  aud  bridges.    (See  Roads  and  Bridges.) 

as  to  plankroads  and  turnpikes.    (See  Roads  akd  Bridobs.) 

as  to  county  railroads.    (See  Hoadb  and  Bridges.) 

as  to  the  poor 585-608 

may  erect  poor-house 469,  489,  585 

determine  number  of  superintendents 585 

may  fill  vacancy  in  office  of  superintendent  of  poor. 587 

who  not  eligible  to  be  supcnrintendent 586 

term  of  offiioe  of 587 

pay  of 587 

bond  of  superintendent  of  poor 588 

how  fixed 588 

who  approve 688-9 

the  powers  of  supe^ntendents  of  the  poor 587-94 

meeting  of  superintendents,  may  be  prescribed  by  supervisoni 588 

supervisors  to  provide  funds  for  support  of  poor 582 

principles  governing  the  relations  between  the  superintendent 

and  the  county 591-4 

auditing  accounts  of  superintendent 589-90 

regulations  as  to  accounts  of  superintendent 594 

may  regulate  temporary  relief 594 

Warren  county  act o95 

how  supported  in  other  counties 596^ 

may  abolish  distinction  between  town  and  county  poor 470,  50&-6 

notice  to  be  given  thereof 596 

estimate  of  expense  for  ensuing  year  for 597 

may  direct  fines  and  penalties  to  be  paid  over 484,  598 

to  whom  paid 494,598 

may  revive  distinction  between  town  and  county  poor 505-6,  598 

notice  to  be  given  thereof 595 

ohildreu  no\.  \a  V^  >L«^t.  «x  \ioor-lion8« 598 

\\ow  d\»v^wi^  cA » V 600 

as  to  theinaan»atvd\\Maa^ica .608-10 
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as  to  the  iDBane,  to  designate  asylum  for. 604 

rapport  of  indigent  insane 603-10 

lunatics 603-10 

criminal  insane 610-13 

chronic  insane  paupers 610 

their  estate  liable  for  support 608 

to  raise  money  for  support  of  indigent  insane 605-7 

compensation  for  conveying  lunatics  to  be  fixed  bj *    612 

'        when  chronic  insane  paupers  maj  be  kept  at  poor-honsa 610 

when  not 610 

idiots : 

support  of ^ 613-4 

when  to  be  sent  to  asylum 613 

expenses  county  charge 613 

amount  of 614 

deaf-mutes,  support  of 77-80 

blind,  support  of 80-2 

benevolent  institutions 615-7 

what  are     615 

reports  of,  to  board  of  sapervtsors 615 

as  to  Judgments : 

against  town  or  town  officers 878-5 

against  county  or  county  officers 875-7 

decisions  thereunder 877-9 

limitation  not  to  apply  to  judgments 376 

to  adjust  compensation  of  person  disbursing  school  moneys,  when 14 

report  of  rejected  taxes  to 41,  282 

duties  thereon 282-3 

highway  conmiissioner's  statement  as  to  roads  and  bridges  to  be  deliv- 
ered to 41,  370 

duty  of  board  thereunder 41 

noxious  weeds,  duty  asto 42 

roads  and  bridges  over  boundary  streams.    (See  Roads  and  Bkidobs.) 

to  levy  tax  to  pay  interest  and  principal  of  town  or  county  debts 46 

(See  Chaftbu  XV.) 

duty  as  to  sheep  injured  by  dogs 46.  69,  77,  493 

as  to  taxation  of  dogs 46.  69,  77,  493 

to  apportion  expense  of  survey  of  town  boundaries 82,  281,  283 

to  levy  taies  for  paying  town  indebtedness  for  railroads 85-6 

duty  as  to  taxation  of  rents  and  debts  owing  to  non-residents 228 

to  levy  expense  of  survey  and  maps  of  non-resident  lands  in  the  same.226-7 
powers  of,  as  to  review  and  correction  of  assessments  and  the  assessment- 

roU 240,251-7 

duties  of,  as  to  assessment-roll 248-57 

(See  ASSBBSMBNT-ROLL.) 

committee  on  forms  of  assessment* rolls 250 

report  by,  to  250 

committee  on  footing  of  assessment-rolls 250 

report  by,  to 251 

committee  on  erroneous  assessments 251-7 

report  by . . .   256 

powers  and  duties  of 251-7 

powers  of,  as  to  reserved  rents  in  leases  in  fee 252 

as  to  non-resident  lands 253,  493 

as  to  omitted  lands  of  preceding  year 234 

of  current  year .    .     235 

correcting  errors  in  assessment-rolls 251-7,  482,  486-7 

to  levy  State  tax  258 

refunding  taxes  by 258-61 

warrant  for  collection  of  taxes  by 271-3,  275-7 

account  thereof  to  be  transmitted  to  county  treasurer ^^- 

daties  of,  when  collector  neglects  to  qualify ^^ 

where  collector  nefhaea  to  serve ^^"^ 
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must  complete  asseBament-rollB  before  delivery  to  collector 261-2,  271 

must  sign  and  teal  warrant , 273 

to  levy  taxes  for  default  of  collector  and  connty  treasurer,  when 280 

to  furnisii  maps  for  comptroller.     (See  Maps.) 

when  to  sue  county  treaaurer  for  neglect 281 

to  collect  of  collector  and  county  treasurer  taxes  twice  paid 2i^,  285-8 

duties  of,    when   comptroller  gives  notice  of   irregular  or  imperfect 

description  of  lands. 285 

or  of  his  apprehension  thereof 285 

duties  of,  as  to  unpaid  school  taxes 294-6 

highway  tax  not  worked 296 

duty  of,  as  to  assessment-roll  on  taxation  of  corporations 299-321 

to  send  statement  of  corporations  to  comptroller 321 

equalization  by.    (See  Equalization.) 

auditing  of  accounts  by 837-446 

(See  AUDITINQ  OF  ACCOUNTS.) 

to  provide  box  for  accounts • :)43 

duty  of,  as  to  town  audita 39o-6 

appeal  to,  from  audit  of  town  charges 357-8 

duties  thereon. .    357-8 

to  levy  taxes  for  town  audits  on  certificate  of  town  board 895-6 

as  to  drafted  men 511-12 

may  extend  or  dimiuiah  boimdaries  of  Tillages 617 

^       appointments  to  office  by 617-22 

duration  of 617 

commissions,  how  signed 618 

cannot  be  by  parol 618 

cannot  appoint  one  of  their  own  number 61S 

is  not  an  incorporeal  hereditament  nor  a  grant,  but  an  agency CI 8 

legislature  may  control  unearned  emoluments  of  office 619 

entitled  to  salary  fixed  by  law 888-9,  619 

cannot  delegate  appointments  to  office 619 

resignation  of  office,  how  made 619-20 

veterans  to  be  preferred  for 620 

decisions  thereunder 621-2 

not  to  be  removed,  when 621 

decisions  thereunder 621-3 

to  report  trusts  for  benefit  of  common  schools 525 

BONDS : 

supervisor  to  give 13,    46 

as  railroad  commissioner 15 

penalty  of,  how  fixed 16 

what  bonds  are  required  of  supervisor 13,  14,  15.    46 

if  conditiou  of  bond  for  school  money  be  broken,  county  treasurer  to  sue.    14 
for  buying  and  canceling  town  debts  by  issuing  new  obligations.      (See 

Municipal  Indebtedness.) 

time  within  which  supervisors  must  give  security 13-5 

sureties  on,  required 13-5 

for  local  school  fund  not  required f 17 

form  of  supervisor's 18,    19 

filing  of  bonds 13-9,    40 

of  highway  conunissioners 34,    37 

of  collector 85,    37 

of  constable 85,    87 

of  justices  of  the  peace 85,    38 

of  excise  conunissioners 85,    39 

of  overseers  of  the  poor 86,    39 

forms  of.     (S^e  Forms.) 

and  other  town  debts  to  be  reported 48,  51,  887 

to  be.  g'lvew  on  poc^va^  c\t  xoXixva^  debts  of  town,  ciiy,  village  or  county. 

(See  MuNUAVKU  V^Y>«.B^c^sAil^^EaA^ 
of  town ,  couuty .  c\\»'5  ot  n\\\«.^^  «»Am^V  Vwca^XacMfc^^Tk .•ig.cUM 


Index.  831 

BONDS  —  Continued. 
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of  county  clerk ....,  553 

of  county  treasmrer 558 

when  to  be  sued » 560 

neglect  to  give,  forfeits  office 553 

of  bank,  designated  as  depository  of  county  funds 560 

of  superintendent  of  poor 588 

of  district  attorney 54^^ 

for  collection,  when  exempt  from  taxation 213 

town  or  county,  need  not  be  audited 844»  389 

if  lost  may  be  paid  on  giving  bond  of  indemnity 844 

BOOKS,  PAPERS,  ETC.  (see  Evidkncb): 

falsifying,  altering  of,  penalty  for 1 

concealing  and  mutilating  of 1 

to  demand  and  receive 22 

refusal  to  surrender  to  successor,  misdemeanor 8 

if  refuged,  how  proceed  .    \ 23-8 

keeping  accounts  in 28-83 

filing  of 40 

relating  to  gospel  and  school  lots  fund  to  be  delivered  to  successor 52 

and  t4ike  receipt  therefor 52 

school  books,  etc..  lost  or  injured  to  be  reported  to  supervisors 63-4 

of  board  of  supervisors 464 

kept  by  clerk «...  464 

to  be  open  to  the  public 464 

of  county 464,  483 ,  487-8 

who  have  charge  of 464,  488.  487-8 

copies  thereof,  how  made  and  expense  thereof 4M,  488 

approval  required 483 

to  be  kept  by  surrogate 572 

expense  a  coimty  charge 573 

of  any  officer,  board  or  commission  acting  for  any  county,  town,  city  or 

village  are  public  records 747 

and  open  to  any  tax  payer 747 

of  county  treasurer  to  be  delivered  to  his  successor ...  567 

for  entering  chattel  mortgages  a  town  charge 374 

BOUNDARY: 

streams  or  waters 42 

bridges  over,  expense  of 42,  480-1,  508 

(See  Roads  and  Bridges.) 

monuments,  State 50,     98 

town  boundaries  to  be  surveyed 82,  470 

how  fixed 83,  470 

of  villages,  how  extended  or  diminished 617 

BOUNTIES: 

for  destro3riiig  wolves  and  noxious  animals,  county  charge 400,  470 

BRIDGES  AND  ROADS.     (See  Roads  and  Bridobs.) 

BROOME  COUNTY: 

Instructions  for  elections  in. 181 

BRIERS: 

destruction  of  noxious 279 

BRIBERY: 

of  inspectors  of  election 165 

expenses  in  trial  for,  a  State  charge 403 

BUILDINGS: 

control  of  town. A^A^^^^'^^  ^^\ 

lease  of  town A^ ,  V^*^ ^  ^^^ 
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public,  exempt  from  taxation.    (See  Exemption.)  pagi. 

of  county,  expense  of  repairs  county  charge 400,  464,  466,  469,  480 

insurance  of 406 

repair  of  courUhouse  and  jails 400,  464,  466,  469,  489 

county  bmldings 400,  464.  466,  469,  489 

for  poor-house 400,  464,  466,469.  489 

buy  sites  for  county 400,464,  466,469,489,  500 

how  fixed 400,  464,  466,  469,  489,  509 

how  changed 509 

to  lease  and  sell  county 469 

Jail,  may  be  in  another  county  building 500 

BURDEN  OF  PROOF: 

when  to  impeach  legislative  powers  of  supervisors,  is  on  plaintlfiF .   . .  .472-3 

CALENDAR : 

printing  of,  a  county  charge 401 

CANVASS  OF  VOTES  : 

by  inspectors 151-9 

by  county  canvassers 159-72 

to  be  published '. 499.  543 

at  town  meeting 776 

(See  Board  of  County  Cantassbbs.) 

CEMETERIES  : 

how  treated  on  division  or  alteration  of  town 93 

exempt  from  taxation 213 

how  enlarged 495-6 

power  of  town  meeting  asto 784 

CENSrs  ENUMERATORS  : 

pay  of 794 

CERTIFICATE  (see  Municipal  Indkbtedness): 

as  to  oath  of  office 6,      7 

no  fee  therefor 7 

by  county  treasurer  as  to  bond  for  school  moneys 14,  19.    64 

by  town  auditors  to  supervisor's  account 83 

by  fence  viewers  as  to  sheep  injured  by  dog^ 46,  69-77 

of  apportionment  by  school  conunissioner 64 

of  appointment  of  deaf-mute  and  blind  as  county  charge 80 

by  town  auditors  as  to  repairing  and  rebuilding  roads  and  bridge 137-41 

by  town  clerk  thereof 140 

as  to  canvass  of  votes • 161,  169-71 

is  evidence  of  officer's  election 19,  171 

of  lands  bid  in  for  county 286 

as  to  unpaid  tax  of  non-residents 293 

of  accoimts  audited 356,  865.  895 

form  of  such  certificate 395 

to  resolutions ^ 471 ,  475,  498 

to  copy  of  paper  in  office  of  clerk  of  board  of  supervisors 475,  498 

of  clerk  of  board  as  to  town  and  county  audits,  supervisors'  pay  and 

equalization  proceedings 653 

as  to  proceedings  of  the  board  of  sapervisors 659 

CHAIRMAN  : 

of  board  of  county  canvassers 159 

oathot 160,  166 

to  ilgn  cexlXfLcaU^  «kia  Vi  <s\^<iX\wi 161,169-71 

to  Bign  notice  lot  ttp«Aa\^\^c^Jtfiitk 171,  1?3 
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of  board  of  Bapendson,  how  ohoten. d24-5 

in  Albany  county 481 

Renaselaer  county 448 

Erie  county 626 

Kings  coQQiy 626 

dutiesof 624 

if  absent,  temporary  chairman  chosen 624 

if  he  declares  resolution  lost  or  carried,  illegally,  mandamtu  lies  to  correct.  4dG 

624 

may  administer  oaths 464,  477 

'  to  witnesses  .  477 

to  sign  resolutions  and  oertiiy  reoords 471,  475,  498 

to  approve  bond  given  by  hank  for  comity  fands 561 

to  wiga  commissions  of  appointed  officers 618 

when  to  approve  bond  of  comity  clerk 655 

duties  of,  as  to  militia  and  armories.    (See  Militia.) 

proper  form  for  declaring  the  vote  on  certain  resototions. 643 

process  in  suit  may  be  served  on 763 

his  duties  thereon 763 

of  conunittee 688 

new  chairman  may  be  elected  by  committee 688 

CHANGING  SITE  : 

of  school-honse 497 

of  county  buildings 509 

CHILI»REN : 

not  to  bei  kept  at  poor-honse 599 

may  be  bound  out •. 600 

CHURCHES  : 

property  of,  when  exempt  from  taxation 204 

not  an  ^  incorporated  company,"  under  tax  laws 809-10 

CLAIMS.    (See  Town  Chabgbs;  Couinnr  Chargbs.) 

CLERGYMAN  : 

when  property  of,  exempt  from  taxation    307 

CLERK  OF  BOARD  OF  SUPERVISORS: 

duties  of 48,  101.634-5,464,  648^9 

appointment  of 464,626,648 

term  of  office  of 626 

in  Erie  county  to  give  bond 626 

compensation,  how  fixed 464,  649 

to  deliver  abstract  of  poor  accounts  to  superintendent  of  the  poor 654 

how  proceed  when  collector  does  not  proceed  with  collection  of  taxes. .  101 

375 

to  send  corrected  (equalized)  valuation  to  comptroller 823,  655 

to  take  accounts  from  box  in  county  clerk'soffice 848 

and  file  and  number  them 848,  898 

to  publish  notice  to  present  accounts  in  certain  counties 348 

to  publish  town  audiU 896,  545,  651 

form  of  651-8 

to  publish  county  audits 544,  ftol 

form  of , 651-8 

to  publish  reports  as  to  town  debts 545 

county  debts   655 

resolutions 498,  545 

election  notices ^^'^>  ^^^ 

official  canvass ^"^^  ^^i^v 

session  laws ^a\ 

eqwdimation .,.    

105 
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to  publish  statement  as  to  supervisor's  compensation 544 

and  other  accounts 644,  650 

to  publish  town  debts 545 

to  call  meetings  to  order 625 

to  make  up  roll  of  members 624 

in  case  of  contested  seat. 625 

tenure  of  office  of 626 

to  record  all  proceedings  6f  board 464,  648 

to  enter  all  resolutions  and  decisions 464,  648 

wben  to  record  vote 464,  648 

to  preserve  and  file  all  accounts 464,  648 

books,  records  and  accounts  to  be  deposited  with 464,  649 

and  kept  open  to  public  inspection 464,  649 

to  file  accounts 343,464,  649 

dutj  as  to  accounts 848,  464,  649 

to  sign  and  record  resolutions 471,  475,  498 

duties  of,  as  to  grand  Jury  list 614,  657 

must  see  that  tax  for  schools  is  levied 516 

duties  of,  when  distinction  between  town  and  county  poor  abolished. .  596 

654 

all  commitments  to  benevolent  institutions  to  be  reported  to .  .615-7 

what  to  contain 615 

deaths  at  or  discharge  from,  to  be  reported  to 616 

verified  accounts  of  such  institutions  to  be  given  to 616 

to  be  filed  and  presented  to  board  by 616 

**sunmiary  "  of,  for  committee  un  ratio  and  apportionment 274,  643-5 

and  for  county  treasurer 274,  648-5,  658 

form  of  register  of  accounts  kept  by #>  650 

to  number  all  accounts 649 

may  administer  oaths 650 

to  publish  names  of  all  claimants  and  equalization  proceedings 644,  651 

form  of 651-8 

duty  of,  as  to  bond  of  superintendent  of  poor 588 

to  report  town,  county  and  village  debts  to  comptroller 655 

to  deliver  statement  of  railroads,  their  taxes  and  valuations  to  county 

treasurer 655 

to  deliver  statement  of  telephone,  telegraph  companies,  valuation  and 

taxes  to  county  treasurer 655 

to  make  list  of  corporate  companies,  valuation  and  taxes  to  comptroller.  656 

duty  of,  when  collector  rehises  to  serve  or  is  disabled 101,  275,  656 

when  town  divided  and  new  one  erected 468,  472-8,  657 

when  union  school  district  dissolved 518 

to  file  bond  of  bank  ifiven  for  coimty  moneys 561 

to  report  to  comptroller  corrected  valuations  of  real  and  personal  estate.  655 

when  to  call  special  meeting^  of  the  board 467,  657 

school  tax  must  be  levied 616,  657 

clerk's  duty  to  attend  to  it 616,  657 

duty  of,  as  to  seal  of  the  board. 475,  657 

certificate  to  papers  by 471,  475,  498,  658.  (K9 

so  certified  are  evidence 471,  476,  496,  658 

duty  of.  as  m  county  and  town  "  orders  " 658 

how  made  out.         658 

to  be  free  from  erasures,  alterations 658 

to  tranRmit  copy  of  proceeding^  of  board  to  State  library 658 

to  report  assessors,  town  clerks  who  neglect  their  duties 659 

cannot  be  county  treasurer 659 

process  in  suits  may  be  served  on 762 

IiiH  duties  thereon 76S 

certificate  by,  as  to  proceedings  of  board. 659 

CLERKS : 

In  county  ofacw 489,500-8,668,569 

wViO  pT©acT\\>«  moA^^l  ajg^sAstoaw^.^'t 481 

and  ftx  uxuDabvc * * * ^^ 
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for  garrogate 569 

for  county  treasurer 562 

of  the  pollii,  pay  of 794 

of  committees 633 

X)LLECTOR : 

to  fl^i  ve  bond 85 

to  uaye  actual  notice  of  taxes 85 

form  of  bond 87 

list  of,  by  town  clerk 46 

duties  in  respect  to  dogs 69-77 

appointment  of 101 

extension  of  time  for  collection  on  appointment  of 101 

order  appointing 103 

fees  of,  not  to  be  inserted  in  assessment. roll 262 

amount  of 795 

delivery  of  roll  to 271 

when  he  neglects  to  qualify 274,  656 

original  assessment-roll  should  be  delivered  to . .  245 

where  he  refuses  to  serve 275,  656 

warrant  for  taxes 275-7,  656 

losses  by  default  of,  chargeable  to  town 280 

who  acts  as,  where  collector  dies,  resigns,  removes,  disabled  or  inca- 
pacitated  275,  656 

to  repay  taxes  twice  collected 285 

duties  of  supervisor  when  collector  neglects  to  pay  over  moneys 291 

powers  of,  as  to  taxes  against  non-resident  stockholders  ini  bank 813 

default  of,  town  charge 280,  404 

X)LLECTION.    (See  Assessmknt  and  Collection  op  Taxes.) 

X>LLEGE  : 

when  property  of,  exempt  from  taxation 204 

not  an  'incorporated  company"  under  tax  laws 809-10 

X)MMISSIONERS: 

of  schools.     (See  SCHOOLS.) 

of  common  schools  in  towns,  abolished 53 

of  deeds,  abolished,  in  towns 7 

of  excise.     (See  BxciSB.) 

of  highways.     (See  Hiquwat  Commisbionbrs.) 

for  improvinjB:  highways  by  non-resident  tax 493 

loan,  supervisor  cannot  be 5 

accounts  of,  to  ha  examined  • 520-6 

railroad.    (See  Railroad  Commissioners.) 

COMMISSIONS  : 

of  officers,  to  be  signed 618 

by  whom 618 

COMMITTEE  : 

of  lunatic  not  taxable  as  *'  agent  "  or  **  trustee  " 218 

on  "  Forms  of  Election  Returns  " 167 

on  *•  Footing  Blection  Returns  " 167 

on  "  Forms  of  Assessment-rolls  " 250 

report  by 250 

on  ^  Footing  of  Assessment-roUs  " 250 

report  l)y 251 

on  "  Erroneous  Assessments  " 251-7 

duties  of 251-7 

report  by '25^ 

standing  coinmittees  of  board  of  supervisors ^^ 

cannot  be  delegated  witli  powers  of  board  of  BupeivVaoTi^ * . .  -  .^S^»  ^^Sv 

w}wn  wnv ^BE>-^ 
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when  maj  summon  witnesses,  books  and  papers,  etc 476 

powers  thereon 476.  477-80 

pay  of,  when  not  county  charge 499,  506 

on  grand  Jury,  report  of. 515 

on  <' Legislation" 685-48 

form,  for  bonding 6^,  687-9 

authorizing  survey  and  making  record  of  highwa3rB  in  towns..  686 

authorizing  levy  for  road  scraper 637 

authorizing  town  to  borrow 637-8 

resolution  dividing  town  and  erecting  new  town 640 

authorizing  town  meeting  to  be  held  bj  election  districts 641 

on  "  Ratio  and  Apportionment  of  Taxes  " 648-7 

tax  to  be  levied « 648 

apportioning  the  taxes 643 

<*  Clerk's  Summary  " 648-6 

schedule  prepared  by 644-6 

report  of  committee  on 646 

directions  for  preparing  schedule 647 

reports  of,  how  sliould  be  made 461-8,  634 

how  confirmed  or  adopted 843,  461,  684,  461-3 

illegal  condition  in  report  of,  void 460 

resolutions  of,  how  reported 461-8 

authorization  of,  to  begin  suit 333 

making  unauthorized  contract,  void 457-60 

may  be  composed  of  persons  not  members  of  board  appointing 459 

informal  acts  of,  when  binding 459-60 

may  be  authorized  to  do  ministerial  or  administrative  acts 455-60 

who  appoints 638 

who  is  chairman  of 633 

duties  of 683 

members  of,  may  select  another  chairman 6S3 

when  supervisors  not  to  act  on 634 

power  of  board  over 634 

clerk  of 638 

COMPENSATION  (see  Fees): 

for  use  of  highway  for  plankroad  or  turnpike 96-7 

COMPTROLLER: 

rejected  taxes  by 41,  282 

maps  and  surveys  for 41,  281 

to  furnish  blanks  for  list  of  corporations.   50 

to  furnish  forms  and  instructions  for  assessors 248 

to  send  statement  of  State  tax  and  county  assessment 357-8,  513 

wlien  may  deduct  overcharges  in  non-resident  tax. . 260-1 

instructions  of,  for  assessing  8tate  lands  in  Forest  Preserve 267-0 

instructions  of,  as  to  assessment-rolls 24M) 

may  withhold  school  moneys,  when 517 

debts  of  county,  town  and  village  to  be  reported  to 655 

suits  by,  Against  county  treasurer,  for  neglect 281 

to  report  arrears  of  taxes. 382 

when  to  cancel  tax 284 

to  transmit  account  thereof 284 

re-levy  of  taxes  by 284 

apprehending  imperfect  descriptions  of  land,  how  proceed 285 

how  proceed  on  invalid  sales  for  tases 285 

to  bid  in  lands  for  benefit  of  county 288 

and  give  certificates  therefor 286 

when  to  isHue  deed  therefor 287 

duties  ot,  aa\o\mp^d\AaL«j^%.\\v«^  non-resident 208 

apportionment  ol  ^\.9\.«  X«x *•..*» » 208 

to  state  countY  txewwKw'^a ^icstiwasX.    »,«,*.».* **..^ 294 
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statement  of  valuation,  taxes,  etc.,  of  corporations  for 821,  656 

of  equalized  valuation  for 822-8,  655 

may  loan  moneys  to  oonnty  treasurer 471 

'  security  therefor 471 

CONCEALING  ACCOUNT  BOOKS  AND  RECORDS: 

penalty  for 1-3 

CONFIRMATION: 

of  alterations  in  assessment-rolls 257 

of  tax  as  extended  thereon 262 

CONSTABLE  : 

to  give  bond 85 

form  of  boDd 87 

auditing  accounts  of 856-7,  881-3.  422-8 

appeal  from 856-7 

form  of  account  of 385-8 

when  pay  of,  a  county  charge 856-7,  881-8,  422-8 

to  report  to  superintendent  of  poor  when  lunatic  not  properly  cared  for.  604 

fees  of 795 

duties  of,  under  game  law 534 

CONTAGIOUS  DISEASES: 

prevention  of 117-31 

CONTINGENT  EXPENSES: 

of  town,  a  town  charge ..;...  872 

of  county,  county  charge 897,  400,  411,  416-7 

what  are 897,400,411,416-7 

CONTRACTS : 

supervisor  not  to  be  interested  in 1,2,      3 

nor  public  ofHcers 1,2,      3 

nor  school  officer 1 

with  municipal  corporations  only  through  authorized  agents 842-457 

what  is  not  ratification  of 457 

certain,  void 2 ,       3 

for  use  of  highway 96-7 

when  not  made  with  town  officers,  as  such 96-7 

with  penitentiaries  |or  support  of  prisoners 576-8 

notice  thereof  to  be  pu  olished 576 

for  coUection,  when  exempt  from  taxation. 213 

CONTROVERSIES: 

between  counties 757 

CORONERS: 

pay  of 797 

a  county  charge 400,  414r-15,  797 

report  of,  before  audit 414 

as  to  j  urors .•.414,  797 

may  employ  physicians  for  dissection,  etc .   414-15 

to  render  account 414 

jury,  pay  <Jf ,  county  charge 415 

report  as  to,  by  coroner 415 

CORPORATIONS: 

list  of.  by  supervisor  for  comptroller 60 

taxation'of  real  esUte  of 193,  214.  299-802 

of  personal  estate  of ,V»i ,  -^Rfe-^Y 

how  assessed ,Wl, W3t,^!S^,^\^'^^ 

nDxomd  where  taxed A^"^,  *3S^P^-^S^ 
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valoatioa  of  real  estate  of  railroad 299-^04 

of  personal  property 30^ 

foreign  railroad,  when  assessed  and  taxed 801-2 

offioers  of  railroad  to  deliver  statements  to  awesson 906 

what  to  contain 807 

telegraph,  telephone  and  electric  light  companies,  where  aaiesied. .  .66,  303 

plankroads  and  turnpike  companies,  where  assessed 804 

pipe-line  companies,  where  assessed 804 

commutation  of 804 

toll-bridges,  where  assessed 805 

consolidated  railroad  company 901-3 

natural  gas  companies 306 

officers  of  corporations  to  deliver  statement  of  personal  property 306 

what  to  contain 307 

banks,  taxation  of 810-4 

shareholders  in 3104 

valuation  of 810-2 

notice  to  be  given  officers  of,  by  assessors 311 

to  retain  dividends,  when  . .   312 

bankers,  individual,  how  assessed 313 

savings  banks,  how  taxed     314 

deposits  in 314 

life  insurance  companies,  real  estate  of,  where  assessed 315-B 

State  tax  on 319 

oo-operative  insurance  or  casuidty  companies,  exemptions  of 315-8 

fire  and  marine  insurance 316-8 

aBsessment  of 316-^ 

State  tax  on  franchise  of 318 

racing  associations 820 

reduction  ^ f  valuation  on,  by  assessors 320 

exemption  of 207,  321 

foreign  fire  insurance  companies,  when  and  where  assessed 317 

duty  of  board  of  supervisors  as  to  aasessment-roU  of 831 

to  send  statement  of,  to  o6mptroller 321 

CORRUPT  EXPENDITURES: 

atimmary  investigation  of 88,  754 

decisions 755 

COSTS: 

on  appeal  from  equalization 831-2 

amount  of ^ .• 831-2 

when  town  charge , 874-80 

against  county 875-7 

how  paid 875-^ 

against  town  officer,  when  town  charge 874-80 

when  not  allowed  against  supervisors 875-80 

COUNSEL.    (See  Attorney.) 

COUNTY  (see  Actions): 

no  action  against,  for  a  county  charge 449,  454 

embezzlement  of  funds  of 1,  2,  3,  754 

certain  contracts  void  as  to 1,2,     3 

to  bear  part  of  expense  of  roads  and  bridges  over  bomidary  streams.  42,  506 

chargeable  for  default  of  county  treasurer,  when 280 

lands  to  be  bid  in  for  benefit  of 286 

certificatert  therefor 286 

to  be  charged  therewith 287 

deed  to,  therefor 287 

officer,  expenses  necessarily  incurred  by,  when  a  county  charge 400 

powers  of,  as  body  politic,  how  exercised 448,  460 

of^cen  to  aocoonN.  m>i>Ei\x)ax^c3l  tia^tvisoni 48S 

to  report *W 
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offices,  time  for  opening  and  cloiing,  how  fixed 498 

funds  to  be  deposited ; . . .  561 

interest  on,  go  to  county ^  563 

railroads,  power  of  supervisors  as  to ,,. 706 

powers  and  rights  of,  as  a  bodj  corporate 447-54 

maj  sue  and  be  sued  ... 447,  44^-54,  756 

purchase  and  hold  lands 447-53 

make  contracts  and  buy  and  hold  personal  property 447,  453 

make  orders  as  to  its  corporate  property 447-53 

limited  to  powers  conferred t 448.  453 

proceedings  by  or  against 447«49,  450 

acts  in  the  name  of  the  board  of  supervisors 448,  453 

effect  of  division  of 448,  453 

how  apportion  property  on  division  of 448,  453 

controversies  between  counties 757 

sealer  of  weights  and  measures 581-3 

his  duties 581 

bisfees 582 

in  case  of  vacancy 588 

death 588 

penalty  for  refusal  to  deliver 588 

relicSf  from  erroneous  or  illegal  assessment  on  lands  divided  by  county 

lines 757 

when  liable  for  moneys  wrongfully  ooUeoted 347-9 

cannot  be  sued  for  coimty  cmurge 349 

can  be  sued  for  acts  of  board  beyond  their  JurisdiQtion 449-50 

or  if  illegal  tax  collected  and  paid  into  county  treasury 450 

can  sue  for  moneys  fraudulently  drawn  by  coanty  officer 450,  762-3 

not  liable  for  moneys  not  received  into  coantv  treasury 451 

not  liable  for  default  or  neglect  of  county  officers 451 

can  sue  supervisor  for  illegal  audit  paid  him 451 

bonds  are  the  debt  of  the  county 451 

moneys  realized  therefrom  are  coimty  property 451 

not  liable  for  bills  of  exchange  illegally  issued  by  a  county  officer  with- 
out authority  .    461 

cannot  enforce  county  taxes  by  a  bill  in  chancery 452 

no  power  to  issue  bonds  without  statutory  permission <  452 

indigent  insane  to  be  supported  by  town  wherein  they  reside 462 

may  acquire  real  and  personal  property 453 

may  lease  real  estate 454 

damages  from  mobs 758-61 

COUNTY  CHARGES: 

what  are 897-428 

no  action  lies  for 349,  449-^ 

adulterated  wines 127-37 

armories 528 

assistant  district  attorney. . .   554 

attendants  for  court-rooms,  etc 411-2 

attorneys.    (See  Counsel.) 

audits,  printing  of 401,  428,  644,  545 

blind 80-2 

bounties  for  wolves,  etc 400 

bribery 403 

burial  of  deceased  soldiers,  etc 538-41 

calendars  for  coturts 401 

census 403 

clerk  of  board 648-59 

of  superior  court,  Erie  county 412 

committee,  when  not ....   499-506 

constables 399 

constables  in  criminal  cases ^^-%,  'tS^ 

contingent  expenses Wl, ^K#^,  Vl\^ «iXV^ 
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oonvlote,  removal  of 406,  677-8 

trial  of,  a  State  charge 411 

Cornell  UniTersity,  notioee  for 401 

ooronem 400,  414-^ 

ooronem'  Jurors 415 

costs 877-9,410-11 

counsel: 

for  6oard  of  sapervisoni , 412 

to  assist  district  attorney ^ 413 

to  defend  prisoner,  not 413 

'  for  superintendent  of  poor 413 

for  excise  commissioners 413 

county  clerk 555-^ 

county  officers,  salaries 403 

removal  of 403 

county  treasurer 561 

expenses  of,  against  non-resident  corporation  for  unpaid  taxes 233 

expenses  of,  on  invested  tax  sales 286-7 

court-houses 400,  464,  466,469,  489 

court-rooms 411-3 

court  criers S99,  406 

criminals,  support  of ^ 899,  574 

removal  of 406,  577-8 

damages  from  riots,  mobs 406 

deaf-mutes 77-80 

defiault  of  county  treasurer 404 

discount  on  county  order,  not 404 

distributing  tax  laws 428 

district  attorney 899,  413,  416,  417 

assistant  district  attorney 554 

elections,  expenses 400,  401,  406,  543 

equalization 401,544 

excise  commissioners 413 

escpenses  of  county  officers 899,  400,  406,  411,  418,  414,  416 

fish  protectors 405,  530-5 

fuel  for  court-rooms,  county  buildings,  etc.  .      .   411-2,  556 

but  not  for  county  clerk 556 

furniture  for  court-rooms  and  county  buildings 411-3 

game  constables 405 

game  protectors 405,  530-5 

headstones  for  deceased  soldiers,  etc 638-41 

houses  of  detention 576 

and  keep  of  prisoners  in 576 

idiots 61M 

Indigent  insane,  town  charge 608 

insane 604-10 

insane  criminals 613 

removal  of 406,611 

commission  for . . .  6l0 

insuring  buildings 406 

Jails 400 

furniture  for » 412 

physicians  for 415 

Judgments 375-9 

roll  in,  in  criminal  cases 403 

Jurors,  coroners' 415-6 

grand 415 

peUt 415 

food  for 416 

Justices  of  the  peace 881-8,  400,  433 

of  seasions 80S 

£veidle  deUnqiaeuLta « 406,  538 
naUcB 604-10 
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mapf,  for  comptroller 421 

militU 626-30 

armory 626-8 

armorer  and  janitor 529 

enrolled 580 

National  Guard 580 

moneys  necessarily  expended 416 

what  are 416-7 

raised  for  connty  purposes 400 

National  Ouard 580 

notices  of  Cornell  University  examination 401 

by  comptroller  of  taxes 421 

orphans 590-601 

penitentiaries,  reml>vid  of  prisoners  to 406,  577-8 

keep  of  prisoners  in 576 

ph3rBioians 414-6,  578 

poor,  support  of 400,  404-5 

prisoners,  transporting 406,  577-8 

support  of 899,  574 

printing,  court  calendar 401 

audits 401,428,467,544-5 

Cornell  University 401 

election  notices 401,  548 

equalization w 401,  544 

Judgment  roll  in  criminal  cases 402 

notices  for  comptroller '. 421 

official  canvass  .   401,  548 

resolutions 401.  545 

proceedings  of  board 545-6 

terms  of  court,  not 401 

session  laws ^1,  641-2 

statement  compensation  of  supervisors 544 

public  buildings 400,464,  466,  469,  489 

insuring 406 

referee's  fees 417 

removal  of  county  officers 403 

resolutions 401,  545 

saUors,  burial  of 63^-41 

salaries  of  county  officials 403 

services 898 

services  in  criminal  cases.   .    881-3,  411,  423 

session  laws,  printing  of 401,  541 

sheriffii 399,  400,  406,  411-2,  673-4,  57^7 

soldiers,  burial  of 538-41 

headstones  for 538-41 

stenographer's  fees .406-10 

salary  of 406-10 

for  surrogate 408 

for  grand  jury 409 

for  county  court  and  sessions 409 

for  court  minutes  for  Elmira  Reformatory    • 410 

superintendent  of  poor 417 

supervisor's  pay 399 

surrogate,  books  for 573 

trial  in  another  county 411 

of  convict,  a  State  charge 411 

torts 346-9 

weights  and  measures 579-85 

witnesses 399,  576 

COUNTY  CLERK: 

is  secretary  of  coimty  canvassers » ^^*\v 

duties  as  to  canvass  of  election ASftrA^ 

(8ee  Board  of  Couwty  Cx^VAaaEBB.^ 

106 
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to  deliver  statementa  of  election  returns  to  board  of  county  eanvaflaen. .  163 

when  to  procure  the  same 168 

to  record  statements        168 

to  prepare  three  copies  thereof 163 

and  transmit 163 

to  deli  ver  copy  to  county  officer  elected 163 

to  send  secretary  of  State  list  of  members  of  assembly 164 

and  certified  copy  of  official  canvass 164 

duties  of,  in  presidential  elecb'on 164 

payof 165,798 

(See  Fees  County  Clerk.) 
to  keep  records  of  daily  meetings  of  county  canvassers 165 

how  kept ICS 

to  sign  certificates  to  election  statements 170 

to  record  such  certificates,  etc *. 171 

to  sign  noticA  for  special  election 171-2 

boxes  to  be  provided  for  reception  of  accounts  in  office  of 343 

pay  of,  for  services  as  to  elections  a  county  charge 400 

to  liave  custody  of  county  records  and  duties  thereunder 488,  556 

to  provide  books  for  recording  deeds,  mortgages,  etc 556 

when  to  make  copies 483 

to  give  bond  to  supervisors 555 

when  to  be  given 555 

condition  of 555 

to  keep  book  showing  all  fees  charged  and  received  by  him 556 

to  open  to  public  inspection 556 

and  send  sworn  statement  thereof  to  secretary  of  State 556 

no  pay  for  fuel,  lights,  stationery,  etc     556 

except  record  books,  etc 556 

to  have  custody  of  duplicate  county  seal 556 

to  make  general  indices 557 

pay  therefor ^ 557 

COUNTY  JUDGE: 

local  officers  may  be  elected  to  discharge  duties  of 569 

to  be  Hurrogate,  when 569 

when  supervisors  may  resolve  to  abolish  office  of  surrogate 570 

pay  of,  to  be  fixed  by  legislature 570 

vacancy  in  office  of 570 

duties  of,  as  to  insane  and  lunatics 554,  604,  605,  611 

astoidiots 613 

to  report  commitments 615 

may  increase  number  of  grand  Jurors 514 

duty  of  supervisors  thereon « 514 

to  approve  bond  of  district  attorney     548 

to  approve  employment  of  counsel  for  district  attorney 550-3 

when  to  approve  bond  of  county  clerk 555 

cancel  town  bonds  purchased 560 

approve  bond  of  bauk  for  county  moneys 561 

COUNTY  TKEASURER  : 

supervisor  ^cannot  be •l 

to  require  security  for  school  moneys 14 

to  approve  the  same 14 

form  of  approval 19 

when  to  sue  bond  therefor 14 

to  give  supervisor  certificate  as  to  his  filing  bond 15 

■iuing  fund  for  paying  town  debt 85-6 

(See  Chapter  XV,) 

report  to,  by  agent  of  non-resident  creditor 290 

to  send  abstract  thereof  to  the  assessors 890 

to  issue  warrant  for  unpaid  taxes  thereon 291 

how  proceed  \1  wartUkX.  a^\i!A\.T^'Q*>T«s!kdAOBl  ^toditor  retained  miMitigfied  231 
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COUNTY  TREASURER  —  Continued.  p^o,, 

expenses  therefor  a  county  charge 2S2 

statement  as  to  assessment-roll  to  be  deJivered  to 274 

when  to  eactend  time  for  colleotion  of  taxes 280 

when  default  of,  chargeable  to  countj 280,  404 

dutiet*  of,  on  cancellation  of  taxes 284 

to  repay  taxes  twice  collected 284 

duties  of,  as  to  lands  bid  in  by  comptroller,  for  the  county 286-8 

duties  of,  when  collector  neglects  to  pay  over  moneys 291 

duties  of,  when  tax  on  non-resident  land  onpaid 292 

account  with  comptroller,  when  to  be  stated 294 

suits  against,  for  neglect  to  pay  the  same 294 

duties  of,  as  to  unpaid  school  taxes « 294 

as  to  collecting  taxes  from  non-resident  stockholders  in  hanks 812 

de£anlt  of,  when  coonty  charge 280,  404 

when  may  borrow  from  comptroller 471 

moneys  from  fines  and  penalties  to  be  paid  to 588.  547 

bonds  to  be  given  by 558,  560 

amount,  how  fixed  and  approved 558 

new  bond  to  be  given  if  required 558-9,  568 

and  filed  with  county  clerk 558-9 

for  town  shiking  fund 847-9,  559 

(See  Chaptbb  XV.) 

duties  as  to  such  fund 559 

when  such  bond  to  be  sued 560 

moneys  to  be  deposited 560 

to  receive  bond  from  his  bank  for  deposits  of  county  funds 560 

how  bond  approved 561 

does  not  apply  to  certain  counties 561 

clerks  in  office  may  he  authorized  by  supervisors 489,  562 

pay  of  county  treasurer,  how  fixed 561 

fees  of,  in  certain  counties,  go  to  the  coun^ 562,  563 

must  determine  amount  of  investment  as  smking  fimd 565 

interest  on  county  funds  go  to  the  county 561,  568 

fees  for  sales  for  taxes  to  be  audited 563 

procuring  extension  of  bonds,  powers  on 568,  565 

sureties  of,  not  discharged  by  supervisors'  neglect,  omission,  unfiiithfiil- 

ness  or  malfeasance 564-6 

county  not  liable  for  misappropriation  of 565 

may  be  sued  by  supervisors  for  benefit  of  infant 565 

fees  of,  under  *'  collateral  inheritance  "  tax  law 562 

account  of,  with  supervisors 566-8 

books  of,  to  be  delivered  to  successor 567 

supervisors  have  no  power  to  direct  county  treasurer  not  to  pay  draft  of 

superintendent  of  poor 563 

seal  of 566 

report  of 566-8 

not  eligible  to  be  superintendent  of  the  poor 568 

summary  of  taxes  to  be  furnished  to 658 

vacancy  in  office  of,  how  filled . .   566 

removal  of,  by  governor 566 

duties  of,  when  distinction  between  town  and  county  poor  abolished  ....  596 

when  to  keep  account  with  towns  as  to  support  of  poor 596-7 

statement  of,  to  be  laid  before  supervisors 597 

when  excise  moneys  go  to 601 

when  to  pay  for  support  of  insane  and  lunatics 606,  608,  610 

of  idiots 613 

railroad  taxes,  valuations  to  be  reported  to « 655 

also  telegraph,  telephone  and  electric  light  companies 655 

clerk  of  board  cannot  be 659 

COURT-HOUSE  : 

exempt  from  taxation ,   *JtSA. 

repairs  of Afi(^,WW,ARfc.^M^.  ^^'^ 
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COURT  .ROOMS : 

HuporviBora  topcrovld* 

also  liiriiltnr*,  foci,  llghti,  attoncUnta  and  atatli 
CREDENTIALS : 

CRIERS  OF  COUST8  : 

pay  of 

a,  coimty  ohaiga 

CRIMINALS  : 

when  Bupport  of,  k  oouQtj  charge 

removal,  of,  a  coantj  charge 

ma;  be  «inployod  on  highwaja ,' 

(See  Pribohbbs.) 

athard  labor 

on  criminal  process  where  detained. 

aoUUrjr  oella  for       

to  be  kept  leperate,  when 

confinemeat  of,  in  penlteotlailM 

feea  before  oammltineDt  of.  in  cxsee  not  feloD;, 

after  commitment,  ooonty  charge 

female,  not  to  be  kept  in  same  room  with  male. 

exception  thereto 

DAMAGES: 

on  lajlng-  ont  roads,  to  be  given  board 

DEAF-MUTES  AND  BLIND...... 

DEBTS  (see  MoNicrPAL  Iitdbbtkdhkbs): 

for  railroadi,  bond  by  offlcera  administering  fni 

of  town  to  be  reported  by  gupervieor 

and  pabliabed 

apportionment  of  town,  on  divlalon  or  altaraUi 

due  non- resident*,  bow  taxed 

dae  reaidenta,  how  taxed 

due  for  purchase  of  real  estate  taxable 

huw  taxed. 

tor  roads  aud  bridgei.     (See  Boads  ahd  Bbidqi 

of  towns,  countle*,  etc.,  bow  rafiuided  bj  issi 
HuMcirAi,  Indebtedness.) 

to  bo  reported  to  comptroller 

DECISIONS: 

as  to  election  cannot  be  changed 

DEEDS: 

commissioners  of,  abolished 

DEFECTIVE  ROADS  AND  BRIDGES 

DEMAND: 

for  books  aud  papart 

town  und  Bohool  moneyi 

for  collection,  when  exMupt 

DEPOSITS: 

In  savings  banks,  when  eKempt  from  taxation. 

of  assessment-rMl  for  inapection 

DBSCBIPTIONS  OP  LANDS: 

when   imperfect 

when  to  bemfcie  wtwO. 

of  r»i\rofcd  vn  MBBB&m«TA 
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DESCRIPTIONS  OP  LANDS  —  Continued.  p^o^ 

when  comptroller  may  reject  taxes  tor  imperfect 288,  293 

when  comptroller  gives  notice  of  his  apprehension  of  imperfect  descrip- 
tions, how  proceed 285 

cannot  change  names  where  description  is  Imperfect 283 

taxes  on  land  imperfectly  described 282 

DETENTION: 

houses  of 576 

DIRECTIONS: 

for  preparing  schedule 647 

DISCOUNT: 

on  county  order  not  a  county  charge 404 

DISEASES: 

contagious 117-31 

DISINFECTANTS: 

for  Jails. 574 

DISSOLUTION: 

of  school  district 57 

DISTRICT  ATTORNEY: 

pay  of,  how  fixed 649,  550 

a  county  charge 899,  549 

if  he  refuses  salary,  as  fixed 549 

in  counties  where  he  is  a  salaried  officer 550 

all  necessary  expenses  of,  are  county  charge 899,  418,  416,  419 

not  to  act  as  Justice  of  the  peace 550 

fees  of,  to  be  paid  county  treasurer 550 

may  employ  counsel 550-1 

in  case  of  vacancy,  court  may  appoint 551 

axmual  account  of,  to  be  verified  and  filed .' 552 

in  Oneida  county 553 

when  may  appoint  stenographer  for  grand  Jury 409 

may  employ  physician  for  criminal  trial  to  make  chemical  examination.  414 

assistant,  how  appointed 658 

who  authorizes 558 

to  sue  for  fines  and  penalties  not  paid  over  by  officers 547 

to  report  fines  and  penalties  for  benefit  of  common  schools 552 

to  report  money  received  for  fines  and  penalties 552 

to  give  bond 648 

approval  of *. . .  548 

paying  expenses  of  predecessor,  entitled  to  be  reimbursed  by  county. .  417 

DISTRICTS: 

division  of  town  into  election 145 

DISTRICT  SCHOOLS.     (See  Schools.) 

DISTRICT  SCHOOL  MEETING  (see  Schools): 

when  supervisor  to  call 65 

when  annual,  held 59 

DIVISION: 

of  town 92-4,468,472-8 

into  election  districts 145 

how  appUed  for 468,  472-3 

how  levy  for  rejected  taxes  on 284 

of  county *. 448-53 

DOGS: 

injuring  sheep ^ 
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DOGS  —  Continued.  p^o^ 

laws  relating  to 69-77,  380-1 

taxation  of 69-77,  221 

warrant  for  dog  tax 277 

power  of   board  of  sapervisors  as  to 470,  493 

Ontario  county  law 75,  3«0 

'       mast  be  entered  on  assessment-roU 231 

DOLLAR  MARK: 

not  necessary  on  warrant 274 

not  essential  in  assessment-roU 274 

DONATIONS: 

supervisors  may  accept 458,  535 

DRAFTED  MEN: 

reimbursement  of 511-3 

DRAINAGE.    (See  Water  Commissionbrs.) 

EDUCATION: 

board  of,  supervisor  cannot  be  member  ^of 5 

compulsory  education  act,  duties  of  supervisor  under 68 

ELECTIONS: 

of  supervisor 4,  775,  779 

notice  to  be  given  supervisor  elected 7,  777 

women  eligible  to  vote  at  school  meeting 67 

village,  when  supervisor  to  act  as  inspector  at 107-9 

to  determine  as  to  incorporation  of  village , 107-9 

duties  under  election  laws 145-^ 

division  of  town  into  election  districts ; 145 

alteration  thereof 146 

notice  of 147 

two  inspectors  of,  to  be  elected  annually 148 

and  one  appointed 148 

when  inspectors  of,  to  be  appointed 149-50 

registry  of  voters 149 

canvass  of  votes  at  general  election    151-59 

(See  BoAKD  OF  County  Canvassers,  and  Town  Msetikg.) 

order  of  canvansing  at 151 

original  statements  of  canvass  to  be  delivered  to  supervisor. 155 

votes  at,  to  be  estimated  and  stated 156-9 

special,  when  ordered 171 

notice  for  special , 172 

digetit  of  decisions  as  to 172-61 

writing  on  printed  ballot  at 172 

r^ection  of  vote  at,  for  crime  committed  by  voter 1?2 

Jurisdiction  of  inspectors  of 1?3 

defective  ballots  at,  what  are 17^ 

true  statement  must  be  made  of 174 

returning  statements  for  correction 174 

decision  as  to,  cannot  be  changed  by  inspectors  or  county  canvassers. ...  174 

can  be,  by  court 177-81 

practice  in 181 

returns  in,  how  far  valid 175 

power  of  canvassers  at 175-81 

when  exhausted    176 

pay  of  town  officers  at,  a  town  charge 873,  794 

printing  and  posting  notice  of,  a  town  charge 373 

publishing  election  notices  and  official  canvass 401,  543 

oerUficate  of.  are  credentials 19 

inatmcUona  aa  Vo,  1(>t  ^xA^ketators 158 

lor  aupeonrtaoT.. 158 

\r\  Btooiiie  coxinX:^ > 181 

in  townE.    ^Se©  To^^  UKBto^^.^ 
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ELECTORS:  p^^^ 

who  are ^ ^ 

at  school  meeting. \\  V.CS'     67 

omitting  to  elect  supervisor,  how  proceed 8 

to  direct  as  to  legal  proceedings 51 

ELECTRIC  LIGHT  COMPANIES: 

where  assessed 803 

ELIGIBLE: 

who  are,  for  supervisors. 5-6 

who  are  not 5-6 

women  are,  to  vote  at  school  meeting 67 

EMBEZZLEMENT: 

by  supervisor ' 1,  2,       8 

bj  public  officers 1-8 

EQUALIZATION: 

of  taxes  in  school  districts 58 

hj  board  of  supervisors 822-86 

to  examine  assessment-rolls 322 

correct  valuations 322 

to  send  statement  of  aggregate  valuation  to  comptroller 323,   655 

corrected  assessment-roll  to  be  delivered 323 

proceedings  on,  to  be  published 323 

proceedings  on,  to  be  transmitted  to  comptroller 328,  655 

decisions  as  to 324,330-2,   334-6 

how  proceed  on 322-36 

on! J  real  estate  to  be  equalized,  and  not  personal  property 324,  386 

price  paid  private  sale  fur  real  estate  not  evidenceof  value 300,   307,  824 

335 

board  of,  in  Oneida  coimty 325 

form  of  report  on 326-8 

appeal  from 828-36 

notice  thereof -. 828,  832 

proofs  thereon 329,  836 

subpoena  of  witnesses  in ' .  329,  333 

nature  of  evidence  on 829,    834-6 

determination  of 329 

how  State  assessors  proceed  on 831,  834-6 

where  heard 381 

if  appellant  fails  to  appear,  appeal  dismissed 831 

eflfectof 831 

costs  on  appeal 381 ,   384-6 

procedure  on  appeal 382-6 

rules  and  regulations  of  State  assessors  on  appeal 332-6 

decision  of  State  board  reviewable  on  certiorari 384-6 

ERIE  COUNTY: 

organization  of  board  in 626 

clerk  of  board  in,  to  give  bond 626 

stenographers  in.    (See  COUNTY  Charges;  Stenographers.) 

ERRONEOUS  ASSESSMENTS  (see  Committee  on  Erroneous   Assess- 
ments): 

how  money  refunded  for 258-61,  284,   757 

relief  from,  on  lands  divided  by  connty  lines 258,   757 

ERRORS: 

in  election  returns,  how  corrected 162,  172-81 

in  assessments 287-48.251-7,  537 

in  assessment  rolls aai-4a,^\-^,^^^.  ^^ 

what  are  raanjfe>i *^^^^^aL 

In  don  bio  awtfHHmf  Dt  repayment  of  money  pa\d .Tfifer-^'V  >^»^ 


I 

i  EVIDENCE: 
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ERRORS  —  GoDtinued.  pagi. 

in  verification  of  acooant  to  be  retnrned  for  ooirectioD 845 

in  decision  of  ohairman,  can  be  corrected  hj  mandamuB 468,  634 

bow  and  when  legalized 253-7,287-48,251-7,482,  587 


to  impeach  powers  and  proceedings  of  boards  of  supervisors 472-8 

books,  records,  etc. ,  of  board  of  supervisors  are 475 

of  Judgment  vs.  town  or  coontj 375 

assessors  are  not  required  to  apply  rigid  rules  of,  in  inTeetications  be- 
fore them 301 

where  towns  divided  or  altered 472-8 

when  acts  of  supervisors  presumed  to  be  regular 472 

official  report  of  county  treasurer  admissible  against  his  sureties 565 

price  paid  on  private  sale,  no  evidence  of  value  of  property  .  .900,  824.  335 

but  see 800,  307 

records  of  legislative  body  oannot  be  changed  by  extrinsic 519 

EXAMINER: 

of  guardian's  account 509 

EXCISE: 

commissioners  of,  to  give  bonds 36 

form  of  bond 39 

election  of,  in  towns 789 

vacancies  in  office  of  commissioners  of,  how  filled 102,  790 

moneys,  excess  of,  how  disposed  of 391 

pay  of  commissioners  of,  town  charge,  when 873,  413 

when  county  charge. 413 

commissioners  to  report,  when 548 

pay  of 794 

EXECUTION: 

Against  public  officer,  when  may  not  issue 377 

EXECUTOR : 

assessment  of 218,  224 

EXEMPTION: 

from  jury  service 111-5 

from  taxation 198-214 

rules  governing  exemptions 198-202 

not  to  be  presumed 198 

must  be  described  in  unambiguous  language 198 

to  be  strictly  construed  .   196 

not  favored  by  the  courts 198 

size  of  lot  exempted 198 

time  when  exemption  begins 199 

does  not  include  local  improvements  or  assessments 203 

right  to,  may  be  rescinded 202 

of  town,  county,  city  and  villaRfe  bonds 45 

of  State  and  United  States  lands 203 

of  colleges,  academy,  seminary,  church,  school-house,  court-house,  jails, 

etc 204-5 

of  poor-house,  alms-house,  houpe  of  industry,  houses  for  reformation  of 

offenders,  improving  condition  of  seamen 205-7 

of  public  library,  certain  stocks 207 

personal  estate  of  incorporated  company 207 

ministers'  property,  when  and  how  exempt 207-9 

of  property  exempt  from  execution 209-10 

of  New  York  hospital 211 

of  agricultural  society  lands 211 

of  plankroada  aii^  toxu.^ike«,  when  . .  211 

of  soldlera^  motixmiexLX.  aiaocVaMLana ^l^ 

of  firemen  Vu  vVWagfsa 211 
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EXEMPTION  — Continued.  p^o^ 

of  cemeteries 211 

f  Warner's  observetory !.'!!.!!!!!!!!!!!!!!.'  211 

of  Indian  reservations !.!.!...!.!!!!!!!!.  211 

of  light-honses,  certain  stock,  bonds  and  mortgages,  etoV/for  ooneotion!212-8 

deposits  in  savings  banks 213 

of  life  insurance  companies 218,  816-7 

of  fire  and  marine  insurance  companies 816-7 

of  corporations 821 

of  moneys  in  co-operatiTe  life  and  casualty  insurance  companies 213 

of  registered  vessels 213 

of  gas-light  companies,  when 218 

of  United  States  securities 218 

of  town,  city,  village  and  county  bonds 218 

where  assessors  decide  property  exempt  board  cannot  insert  same  in 
roll 284,  251 

EXPRESS  COMPANIES: 

when  corporations 810 

when  not 810 

EXTENSION: 

of  taxes  on  assessment-roll ...  261 

confirmation  thereof 262 

of  time  to  collect  taxes 270-80,  470,  498 

FALSIFYING: 

accounts,  books,  records 1,2,      8 

as  to  assessments 2^,  289 

FENCE  VIEWERS: 

certificate  by,  as  to  sheep  injured  by  dogi 46,  72,  75,    76 

pay  of ^ 799 

FEES: 

taking  fees  not  authorized  by  law 8 

and  for  services  not  rendered,  a  misdemeanor 8 

no  fee  for  taking  oath  of  office 7 

or  for  certificate  thereof 7 

compensation  of  person  disbursing  school  moneysi  when  fixed  by  board 

of  supervisors.  14 

of  county  clerk  for  delivering  election  returns  to  secretary  of  State,  in 

presidential  election 165 

pay  of  town  officers  a  town  charge 872-8 

of  county  officers  a  county  charge 899-400 

of  member  of  board  of  supervisors  for  travel 471,  499 

of  committee  of  board  of  supervisors  when  not  a  county  charge . . .  506 
for  conveying  juvenile  delinquents  and  lunatics,  how  fixed .   . .  .406,  588 

pay  of  county  treasurer 561-8 

fees  of  county  treasurer  go  to  county,  in  certain  counties 562-8 

pay  of  surrogate  and  county  Judge  to  be  fixed  by  l^gisiature 569-70 

d  igest  of 794-808 

of  assessors 794 

altering,  laying  out  or  discontinuing  highways 706-7 

of  census  enumerators. 794 

town  auditors 794 

clerk  of  the  polls 794 

commissioners  of  excise 794 

highway  commissioners 795 

collectors '7^5 

constables 795 

coroners '^^ 

county  canvassers n'X^ 

oonnty  clerk *^^ 

107 
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FEES  —  Continued.  paoi. 

court  oner 7^ 

fence  viewers 799 

game  constable 405,  799 

guards  for  Jails 799 

inspectors  of  election 800 

Jurors 800 

Justices  of  the  peace 800 

Justices  of  sessions 801 

loan  commissioners 'i% 

miUtia 803 

overseer  of  highway? 803 

of  the  poor 803 

physicians 8<t3 

printers 804 

railroad  commissioners .    .  8()4 

school  commissioner 80i 

sealer  of  weights  and  measures 8o5 

sheriflF 883,423,577-8,  805 

stenographer 406-10 

supervisors 806 

town  clerk , 808 

FILING : 

oath  of  office 7 

bond  or  security  as  supervisor 13,  14,  15 

bondfl  of  town  officers.    (See  titles  of  such  officers.) 

of  books,  papers,  etc 40 

report  of  supervisor  as  to  towu  debt 43,  44 

FINES: 

disposition  of 424,  546,  598 

to  be  reported   546 

and  paid  over 547 

if  not,  no  salary  or  paj  to  be  paid. 546 

FIRE  AND  MARINE  INSURANCE  COMPANIES: 

taxation  and  assessment  of 316-7 

FIRE  IN  WOODS 94-6 

duty  of  supervisor , 94-6 

(See  FoRBST  Prbsebyb.) 

FIREMEN  IN  TOWNS: 

appointment  of 101 

property  of  exempt 213 

FOREST  PRESERVE: 

how  taxed 191,  267-8 

supervisor  to  be  town  protector  of 95 

spoliation  or  injury  of,  to  be  reported  to  district  attorney 95 

appointment  of  forest  guards 95 

powers  of  forest  guards .  95 

what  constitutes  Forest  Preserve 95 

supervisor  fire  warden 95 

supervisor  may  divide  into  two  or  more  fire  districts 95 

description  to  be  recorded 95 

map  of  fire  district  in  town 95 

duties  in  cMe  of  forest  fire  in 96 

when  fences  may  be  destroyed,  etc. 96 

when  fires  in,  to  be  reported 96 

what  report  \o  conXAm 96 

forest  coTnxni»«loiiral«»^^'^Vi«**^'«^ ^ 
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FORM:  PAGE. 

of  oath  of  office  as  supervisor 6 

of  certificate  therefor 6 

of  oBder  appointing  supervisor 12 

of  security  required  of  superrisor 18 

of  acknowledgment  of  bonds 18 

of  Justification  of  sureties    18 

of  approval  thereof  by  town  auditors ....  19 

by  county  treasurer , 19 

receipt  for  books,  papers,  money,  etc 24 

for  application  to  compel  delivery  thereof. . . . : 25 

order  to  show  cause  thereon 25 

affidavit  of  delivery  thereof c 26 

order,  when  such  affidavit  not  made 26 

warrant  of  arrest  thereunder 27 

search  warrant  thereunder 27 

of  keeping  accounts 30-2 

of  highway  commissioners'  bonds 87 

of  collector's  bond 87 

of  constable's  bond 87 

of  approval  of  constable's  bond 38 

of  bond  of  Justices  of  the  peace 88 

excise  commissioners 39 

of  bond  of  overseers  of  the  poor 89 

of  filing  books,  papers,  etc 40 

of  report  as  to  town  debt 44 

of  grand  Jury  list 47,  515 

of  trial  Jury  list 116 

of  report  as  to  paupers,  expense,  etc. ...  ^ 49 

of  report  of  school  moneys  on  hand 50 

of  order  altering  or  forming  school  district 55 

of  consent  of  school  trustees  therefor 56 

of  notice  by  school  commissioner,  altering  or  forming  school  district.  56 

of  decision  thereon 5? 

renewal  of  warrant  for  school  tax 63 

notice  callinj^  district  school  meeting 66 

application  for  admission  of  deaf-mute  to  public  institution 80 

certificate  thereon  by  supervisor 80 

of  affidavit  in  supplementary  proceedings  for  taxes. ... 90 

of  order  for  examination  therein 91 

of  agreement  for  use  of  highway  by  plankroad  or  turnpike  company. . .  97 

appointment  of  town  sealer  of  weights  and  measures 100 

order  appointing  collector 102 

Justice  of  the  peace 106 

of  list  of  trial  Jurors 116 

of  consent  by  town  auditors  for  rebuilding  or  repairing  roads  and  bridges.  187 

of  report  by  supervisor  thereof 138 

of  application  to  borrow  money  for  repairs,  building  of  roads  and  bridges.  188-9 

order  dividing  town  into  election  districts 146 

order  altering  the  same 147 

notice  of  elections , 147 

appointment  of  inspector  of  election 149 

to  fill  vacancy 150 

statements  of  canvass 156-7 

instructions  as  to  statements  of  canvass 158 

of  oath  of  county  canvassers 160,  166 

for  keeping  records  of  meetings  of  county  canvassers 165-6 

of  official  canvass 168 

statements  of  votes  for  State  officers 169  * 

county  officers . . 169 

members  of  assembly 170 

of  resolutions  as  to  canvass  of  election Vl^ 

elected  officers *^\n<^ 

of  notice  for  special  election ,..% ^^^ 
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FORM  — Continued.  vagi. 

of  atseBBment-roll 264-4t 

of  report  of  committee  on  *^  forms  of  aBseBsment-roUs  " 250 

of  committee  on  '^footing  of  aeseBsment-rolls  " 251 

of  committee  on  **  erroneoiu  aBBeBamentg  " 256 

of  table  for  eztendinff  taxoB 263 

of  reBolution  oonfirming  tax  aa  extended.   257 

of  warrant  annexed  to  aBBesBment-roll • .  .271-7 

of  return  of  highway  tax  un  worked •. 297 

of  report  on  equalization. S26-8 

of  table  on  equalization 827 

of  notice  of  appeal  from  equalization 382 

of  accounts  or  claims  against  town  or  county 354 

of  accounts  under  Uvingston  county  poor  law 868-9 

by  highway  commissioners 870 

of  accounts,  etc. ,  statement  thereof 872 

of  Justices  of  the  peace 884,  424 

of  consUble ..885-6,  42(^-7 

certificate  aa  to  town  audits 895-6 

report  of  superintendent  of  poor    418 

of  supervisors'  account  against  county 421 

of  general  account  against  county 422 

of  motion  to  adopt  report  of  a  committee,  containing  reaolirtiona. 461 

of  application  for  burial  of  deceased  soldier 539 

for  headstone 540 

of  selecting  newspapers  to  publish  session  laws 542 

of  resolution  selecting  newspapers  to  publish  election  ootloes  and  of- 
ficial canvass 543 

for  bonding  county 635 

town -. 687-9 

of  resolution  authorizing  town  highways  to  be  surveyed  and  records 

thereof  made 636 

^      of  resolution  authorizing  levy  for  road  scraper^ 637 

to  divide  town  and  erect  new  town 640 

town  meetings  to  be  held  by  election  districts 641 

for  declaration  of  vote  by  chairman 642 

of  '*  clerk's  summary  "..'... 644 

of  ratio  and  apportionment  schedule 646 

of  certificate  to  resolutions 686-7 

of  register  of  accounts  kept  by  clerk 650 

of  statements  to  be  publi^ed  by  clerk  of  board,  as  to  town  and  county 

audits,  supervisor's  pay  and  equalteation  proceedings. 651-3 

certificate  of  proceedings  of  the  board 659 

FRANCHISE: 

State  tax  on 818-20 

of  corporation  not  taxable  as  real  property SOST,  805,  189,  194 

FUNDS: 

misappropriating  of 1,2,      3 

lost  or  wasted  must  be  replaced 338 

want  of,  no  excuse  for  retnsal  to  audit  legal  claim 416 

corrupt  expenditures  of 88,  754 

summary  investigation  of 88,  754 

,  GAME  AND  FISH: 

law  constitutional 531 

"protectors"  of 405 

constables 405,  580-5 

pay  of 405,588,799 

duty  of 534 

wVien  comxlI^  charge 405 

powers  oi\)o«LTdol«iMV«kT^\«iat^^J^Vi ».».** 470,  494,  506,531-5 

each  powera  coiiax\\.Tv\.VyM\ **  *«»» •'>31 
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GAME  AND  FISH  —  Continued,  p^ob. 

fines  and  penalties  under,  to  whom  paid 584 

nets,  devices,  eta,  when  to  be  destroyed 534     ' 

GAS-LIQHT  COMPANIES: 

when  exempt  from  taxation 214 

GLANDERS: 

animals  afflicted  wAh,  to  be  destroyed 180 

GOSPEL  AND  SCHOOL  LOTS: 

report  as  to,  bj  Buperintendent. 47 

supervisor  to  take  and  hold  possession  thereof. 51 

trustee  therefor 51 

to  lease  the  same. 52 

when  to  sell  the ^ 52 

to  invest  proceeds  thereof 52 

supervisor  reloaning  moneys  for 52 

rents  and  profits  of,  how  applied 52 

account  of  moneys  thereof 52 

delivery  of  books  and  papers  relating  to 52 

when  town  divided 52,92-4,  767 

or  altered 92-4,  767 

report  by  town  auditors  as  to • 390 

GBAND  ARMY  OF  THE  REPUBLIC: 

lease  of  town  or  county  buildings  to 100 

relief  to  indigent  soldiers  and  sailors 392-3 

GRAND  JURY: 

Ustof 47,514-6 

fbrmof 47,514-6 

how  number  increased 47,  514-6 

who  are  qualified  for 47,  515 

who  are  exempt 111-5,  515 

report  of  committee  on . '. 515 

duties  of  board  superyisors  as  to '. 47,  514-6 

GRIEVANCE  DAY.    (See  Review  Day.) 

GUARDIAN: 

assessment  of 218,  224 

accounts  of,  to  be  examined  by  surrogate 569 

examiner  of  such  accounts  may  be  appointed  by  supervisor 569 

GUARDS  FOR  JAIL: 

pay  of 799 

HEALTH: 

board  of 117-28 

who  compose  in  cities 117 

in  towns 117 

in  villages 117     * 

to  appoint  physician 117 

to  fill  vacancies  in 117 

powers  of 118-81 

meetings  of 118 

to  prescribe  duties  of  health  officer -• 118 

and  fix  his  compensation     118 

to  guard  against  contagious  diseases 118 

as  to  nuisances 119,  121 

registering  births,  marriages  and  deaths «. '^^^ 

to  prescribe  rules  and  re^ilatlons ^"^ 

warnnta  of  arrest  by ^"**^ 
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HEALTH  —  Continued.  page. 

board  of,  to  employ  labordinatea 121 

penalties  and  actions  by 121 

refusal  to  obey  orders  of , 121 

expenses  of 122 

a  town  charge 122,  373 

audit  of 122,  373 

(See  Auditing  op  Accounts.) 

health  of  persons  in  poor-houses '. 122 

mandamus  against 123 

decisions 123-7 

milk,  seizure  or  destruction  of 130 

glanders,  animals  afflicted  witli 130 

obstructing  health  officer,  misdemeanor 131 

willful  violation  of  health  laws,  penalty  for 131 

adulterated  wines,  to  be  destroyed 131 

transportation  of  dead  bodies,  permit  for 127 

HIGHWAY  COMMISSIONERS  (see  Koads  and  Bridges)  : 

to  give  bond 34 

form  of 37 

statement  by,  as  to  roads  and  bridges 41,  508 

as  to  noxious  weeds 4.2 

as  to  roads  and  bridges  over  boundary  streams ...  42,  666,  668,  678,  &^ 

care  over  State  boundary  monuments 50,    9^ 

duties  as  to  fire  in  woods 94 

use  of  highway  for  turnpike  or  plankroad 96 

as  water  commissioners. 98 

as  to  water- works  companies 131 

as  to  roads  and  bridges  damaged  or  destroyed  after  town  meeting,  136-9,  672 

to  receive  moneys  for  highway  purposes 274 

road  machine,  road  scraper 277 

noxious  weeds 279 

to  account 356.  370 

accounting  by 370 

form  of 370-2 

account  to  be  stated  by  auditors 371-3 

filed  and  read  to  town  meeting 371 

pay  of 795 

a  town  charge 878,795 

appointment  by  board  of  supervisors  of  special 466-7 

pay  and  expenses  thereof 467 

number  of,  may  be  fixed  by  town  meeting  and  board  of  supervisore.  496,  782 

when  may  alter,  discontinue,  widen  or  narrow  State  highway 508 

liable  for  defective  roads  and  bridges 682-4 

decisions  as  to 684-91 

damages  and  expenses  on  la3rixig  out,  altering  or  discontinuing  high- 
ways   706-7 

HOUSES  OF  DETENTION: 

to  be  provided 576 

agreement  for  keeping  prisoners  in 576-8 

HOUSES  OF  INDUSTRY: 

exempt  from  taxation 205 

IDIOTS  : 

support  of 613-4 

INCORPORATED  COMPANIES.    (See  Cobforationb.^ 

INDEBTEDNESS.     (See  Debts.) 

INDIAN  RESE^V  KTIO^^  \ 

exempt  liom \ax»X\oTi **•*•*..** *** —  212 
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INDIVIDUAL  BANKER :  p^oib. 

how  assessed 313 

who  is 314 

INSANE 

sapport  of 608-18 

may  be  sent  to  State  asylum  hj  superintendent  of  poor 603 

indigent,  when  to  be  sent  to  asylum 604-6 

Eroceedings  thereon* 604 
ow  long  to  be  kept  in  asylum 605-6 

criminal  insane,  support  of 610-3 

support  of  indigent 608 

INSPECTORS : 

at  village  election,  who  are 107 

of  elections.     (See  Elbctionb.)  ^ 

canvass  of  election  by ^ 151-6 

pay  of,  town  charge 873,  800 

must  read  and  write  the  English  language. ....  150 

INSURANCE  COMPANIES: 

npon  cooperative  or  assessment  plan,  when  exempt  from  taxation 213 

INSTRUCTIONS : 

for  inspectors  of  election 158 

for  supervisors . .   . .  ^ 158 

in  Broome  county 181 

of  comptroller  an  to  assessments,  etc 248-^,  267-9 

for  ratio  and  apportionment 647 

f  o  r  extending  tax 268 

INSURING  : 

town  buildings 873,  406 

a  town  charge 878,  406 

county  buildings 406 

a  county  charge. 406 

INVESTIGATION  : 

of  corrapt  or  unlawful  expenditures ^ 88 

JAIL: 

exempt  from  taxation 204 

repairs  of 400,  412,  464,  466,  469,  489,  574 

solitary  cells  in 464,  574 

limits,  how  fixed 494-5,  504 

how  established  as  such 494 

in  custody  of  sheriff 578-6 

disinfectants  for 574 

to  contain  sufficient  rooms  for  separate  confinement 575 

prisoners  to  be  kept  at  hard  labor 575 

guards,  pay  of ... .     799 

physician  for,  how  appointed .   578 

JOINT-STOCK  COMPANIES : 

list  of,  to  be  made  by  supervisor 50-1 

JUDGMENT : 

against  town,  when  supervisor  to  pay 88,  874-9 

auditing  of 874-80 

when  must  be  audited 344 

when  town  charge 88,  873-9 

against  county  or  county  officers,  a  county  charge 375-9 

may  be  compromised •.* ^^ 

how  paid '^'^^t^ 

for  dami^ges  from  defective  highways  and  bxidgva ^^^^ 
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JUDGMENT  —  Continaed.  paoi. 

agaiDBtl  town  or  town  offioeri  when  a  town  ohaxf* 874-5 

(See  Dbcibionb,  877-9.) 
to  be  laid  before  board  of  rapervison w 875 

JURISDICTION  : 

definition  of Tii-ix,  251 

acting  without,  void.  .284, 251, 259,839-48,  847, 404, 411, 449-61, 465, 479,  487 

of  the  snperviaor vii,  21-144 

of  impecton  of  elaotion 172-5 

(See  Elbctionb.) 
of  aaseMon.  (See  Abbbsbhknt  and  Collbction  of  Taxks.) 

of  town  and  oonnty  authoritiee Tiii 

of  town  meeting 768-9,779-93 

of  board  of  Bupervisors vil,  Till,  450 

of  *'  local  legiBlatures" vii 

JURORS : 

lifltof  grand 47.  514-6 

pay  of 415-6,  800 

a  conntj  charge  415-5 

qnalifioation  of  rrand  jurors 47,  515 

number  of  grana 47,  514 

trial  jurors 109-16,  800 

pay  of 415,  416 

a  county  ohurge 415,  416 

list  .6f  trial  j  uries,  in  towns 109 

in  cities 110 

how  made 110 

who  are  disqualified 110 

exempt 111-5 

qualified 115 

filing  lists  of .   115 

form  of  list  of 116 

term  of  service  of 116 

coroner's  report  as  to 415 

pay  of 415,800 

in  actions  by  and  against  counties 761 

towns 7d6 

JURY: 

list  of  grand  jury 47 

form  of 47 

grand,  number  of 47 

pay  of 415-4J,  800 

listof  trial. 109-16 

pay  of 415-6,  800 

(See  JxTRORS.) 

coroner's 415 

pay  of 415,  800 

a  county  charge 415 

list  for  justice  of  the  peace .116,  874 

JUSTICE  OF  THE  PEACE: 

can  take  oath  of  office  of  Rupervisor 7 

when  to  appoint  supervisor 8,  9 

cannot  appoint  one  of  their  number 8,  9 

can  accept  resignation  of  supervisor 13 

to  give  bond 85 

form  of  bond 88 

duties  of,  as  to  fire  in  woods M 

control  of  town  house 100,  103 
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JUSTICE  OF  THE  PEACE  —  ContinaecL  pagb. 
appointment  of  firemen 101 

colleotor 101 

ezoiie  oommiMionen 102 

vacancy  in  office  of,  how  filled 105 

aaditing  accounts  of , 881-6,  42SM 

form  of  account  of 884 

Teport  by \ ', 424 

to  report  fines  and  penalties  to  town  auditors 424,  546-7,  698 

to  preside  at  town  meeting 770 

powers  of 770 

election  of 777 

to  report  commitments 615 

action  by  or  against  county  before 701 

ortowns 786 

fees  of ^ 800 

is  a  town  officer 487 

is  a  county  officer 487 

JUSTICES  OP  SESSIONS: 

pay  of. 808 

JUSTIFICATION: 

of  sureties 18 

JUVENILE  DELINQUENTS: 

conveyance  of 406,  688 

fees  for,  bow  fixed. • 406,  688 

KINGS  COUNTY: 

correcting  errors,  informal  proceedings,  etc,  in 588 

cbidrman  of  board  in % 626 

stenographers  in 406-10 

(See  Stbnogsaphbbs.) 

LAND: 

what  is,  for  purposes  of  taxation 188-91 

occupied,  how  assessed 215 

mioccupied 217 

when  town  or  county  line  divides,  how  assessed .-216-7 

of  Forest  Preserve,  where  taxed 191 

vacant  by  removal  of  occupant 246-7 

of  nonresidents    ...225-8,  258 

leased  in  fee,  reserved  rents 252 

omitted  in  assessment  of  preceding  year 284r-5 

in  current  year 285-6 

bid  in  for  benefit  of  county 286-8 

certificates  thereof 286-8 

imperfectly  described,  taxes  on,  may  be  r^|eoted 208 

of  individuals,  where  assessed 214 

LAWS: 

dcmign^ating  persons  before  whom  oath  of  office  to  be  taken,  are  directory      7 

Livingston  county  poor  law 864 

willful  disobedience  of,  a  crime 1-8 

penalty  for 1-3 

of  Oneida  county,  enforcing  collection  of  taxes 288-91 

board  of  equalisation  in 825 

Ontario  county  dog  law .75,  880 

Bichmond  county  dog  law 76 
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List  of  Laws  Citbd  and  Quotbd.  other  than  the  Revibbd  Statutbb  and 

Laws  as  to  Fees. 
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1830. 
1881, 
1882, 


1838, 
1836, 
1886, 

1887, 
1838, 


1839, 

1840, 

1841, 
1842, 


1843, 
1844, 

1846, 


f  < 

(< 
<( 
<« 

e* 
(( 
<( 
(( 
n 
tt 
It 
tt 
ti 
«< 
<l 

(< 

It 
(( 
<( 

4( 

<l 
tt 
tt 
tt 
tt 
*t 
tt 


1846, 
1847, 


tt 
tt 
tt 

it 

tt 


tt 
tt 


tt 
tt 
tt 

1848,  " 

<< 

«< 
tt 
It 
tt 

1849,  " 
«« 


202 

852 
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290 
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63 

6,  568,  686 

776 

777 

400 

101 


246 387,   410 

278 76 

274. 661-2 

270 

116 

117   


778 


606. 
180. 


76 

323 

427 

620-2,   628-6 

117 664 

172 7 

244 79 

314  ...466-7,  624,  657,  662,  693-4 

.    deciBiona 467 

369 323,  401,  428,  644,  661 

389 768 

305 366,   895 

4)25  .  .■ 42   676-6 

130.Vl45-^9,  i56,'  V68*-6* 'i5&^,  159 

164-72,  878,  770 

185 114 

57 2 

199 667 

125 556 

326.       522-3 

831 159-64 


1860,  chap 
1851, 


180, 


782 
782 
784 
706 
421  ! 
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§26 3S1-2.  3^.\  423 

§28 »'Jt<,    649 

§81 262 

280 641-3 

189 662 

327 228,    262 

197 100,  103-4 

210,  §§4-8 7lK)-2 

I  26 96 

§33 703 

§48 188,    304 

294 373,    406 

455,§7 707 

§9 707 

§14 ;... 644-6,  660-1 

|23 707-8 

§24 396,  546 

476 526 

480 295-6 

498 586-6,587,708 

87 214 

130 666 

164 468.  698 

176 598-9 

259 305,    699 

827 588 

69 374 

194.. 468-72,  631,  647-8,  696,  657 

663 
decisions 472-8 
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page. 
v»7 

126. 

619 

846. 

569 

134 

100,  579-83 

176. 
871. 

23«-7,  940.  252 

229-32 

682 

691 

304. 

408.   649-50 

196. 

411 

471. 

3*Ji 

96 

412 

188. 

6sr 

826. 

679-80.   5,<'i 

87. 

m 

190. 

445-« 

249. 

.   474-5.   6."i: 

269. 

3^ 

427. 

428 

..246,  260.  280-1,  2A.>.  286-7 

292.  460,  453 

406,  758-60 

513 

152 

546. 

211 

79. 

151 

108. 

6,'>0 

179. 

519 

183 

211 

45. 

'2\t 

466.. 
686. 
685. 

218,  8rt6,  S14 

236-7,  23K,  321 

274 

615. 

662 

639. 

, •.678-^1 

103. 

136,   672-3 

190. 

475-7 

3<>7, 

decisions 477-^ 

228 

867 

252-8 

169, 

55S 

254 

406 

2S9. 

57*^7 

312. 
346. 

.518,  643,  257-8,  328,  829,  381 
118 

360. 

1* 

386. 

567-s 

390. 

440-8 

476. 

W 

12. 

588 

68. 

856 

274. 

438. 

548 

S74 

83. 
216, 

843 

U5 

220. 

615-4 

?45. 

844 

172. 

366.  371 

3?6, 

404 

424,  546-7 

197. 

75-6.   r»Nt-l 

666,  tiUe  2.. .661-2, 162,  552,  ;.1« 

517 

8 616,  463,  525,  ♦^'^7 

14,  47-8,  64,  65,     «9 
4..16, 19,  28,  29,  49,    50 

r>4 

6 68 

« 64,  65,  66,  57-» 

7.68,  69,  60,  61,  62,    65 
294^  295 
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403 

409 

453 284-6,   258 

586 401-2 

78 17 

278 211,  894-5 


1874,  chap. 


534. 
761. 
832. 
861. 
697. 
744. 
774. 
575. 
599. 
110. 


66, 


14 

814 

857 

89 

67 

80 

450 

258 

574 

625 

855, 1 1 189,  480,  4«5.  667-6 

%% 481,486,  694 

18 482,   694 

4 4821 

5 254-9,  482,  486,  587 

6 857,422,488,  487 

7 488,  487 

8 417,488,  488,  594 

9 484,   488 

10 484 

deoiBions 485-8 

907,  18 378 

§4 559-60,   713 

§5 715 

16 715 

17 715 

18 716 

§9 716 

111 716 

112 43,44,  716 

917 801-2 

166 82 

291 107,   617 

300 709 

825 258,  757 

600 655 

652 48,888,  545 

115 626 

537 387-« 

712 151-2 

859 569-70 

888 817 

17 655 

148 891-2 

458 791 

513 784 

587 403,  553-4 

767 
46. 
395. 
440. 
474. 
6rtl. 


1876. 


403 
..  785 
.785-8 
..  703 
..  164 
,.   602 


720 6,40,  383 

769 

131 

414,   415 


722 
737 
833 
49 
173 
232 
253 
296 


212 
768 
412 
79 
780 
828    403,550-1 


410.. 
416.. 
421.. 
482.. 

AAA. 


u 


446... 
180  .. 
181... 
261... 
828... 
421... 
464  .. 
465... 
482,  S 


PAOS. 

84.    889 

, 588 

68,    878 

2ia 

.86,  102,878,  892,  418,  601 

789-«l 

601-2,  603-8,  610-8 

87,  858-9 

654 

488.    678 

86 

781 

676 

817 

1,  sob.    1 489.    500 

2.... 489,  600,   660 
688 

8 490.    665 

4.... 490,  502,   668 

696 

6.... 491,  602,   695 

6.... 491,  602,   668 

7 492,   664 

8 492,   696 

9.... 492,  602,  671 

696 

10.... 498,  608,  697 

11.... 498,  508,   698 

12 498,   698 

18 279,  498 

14 ..••.... ....    498 

16 494,    698 

16 494 

17 494 

18.... 494,  604,  581 

19 496 

20....  104,  495,  504 


21 

22. 

28. 

24. 

26. 

26. 

27. 


chap. 


1876, 


1877, 


671 
686. 
606. 
49., 
186. 
281. 
486. 
102. 
172. 


% 


496 
495 
496 
496 
496 
496 
496 

28 497,    617 

29 497,    604 

80 497 

84 497,    605 

86 497.    619 

87 497 

2 401,  497,  605,  545-6 

8 497,    605 

4 498.    506 

5 498 

6 498 

7,  sub.    1....498,  606,  627 

2.... 498,  506.  628 

8..   .401,  498,  506 

648 

8 498,    506 

578 

, 86 

, 705-6 

, 829,880,881,  382 

703-4 

626 

706 

658 

578 
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1877,  chap.  191 409  1 1888,  ohsp,  892 

820 712 

849 888,718-20    1884» 

486 660-2,666-7 

49 42.   279 

76 '. 710-2 
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107, 
122 
208. 
212. 
219. 
877. 
81. 
260. 
276. 


86 

606 

^ 

586 

659 

272 

788 

212 

607 

807 88,  754 

865 400,  588 

441  ^  ^  ^  ^ 704 

584\\\\\'.\\Vl02V465,*68'i-8*,  684 

9 67 

21 102 

66 160,  156,  156 

91 288 

142 ...  149 

176 607,  698 

210 617,242,  260 

886 474 

847 616-7 

866 150 

460 177-8,  131 

482 408 

484 704 

684 815 

642 •. 818-20 

552 218 

554 876 

591 584 

166 50 

208 588 

226 894 

283 428-81 

802 656 

488 218 

468 801 

469 802 

488 691-2 

522 782 

581 745-8 

659 408 

678 825 

700 846,  682-91 

68 15 

196 418,  651 

817 608 

889 411 

409 207,811-4 

79 481-4 

122 782 

180 87 

215 408 

299 114,  626-7,  628-80 

817 405 

842 216 

846 42,608,  669-70 
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IW 

488 185 

21 576 

168 443-6 

210: 141,  278 

812 620 

887 548-S 

858 315 

868 484-40 

886 135 

896 870 

488 69^-601 

466 104 

82 280 

140 5W 

160 609 

201 282,  240-1 

270 117-28,  878,  405 

288 96,     96 

848 409 

490 603 

178 509 

278 788 

280 191-2 

806 688 

816 216 

816 84,  45-« 

826 127 

844 277 

866 417,610,  694 

862 626 

891 212 

401 408 

419 98 

429 /  684 

486 192 

449 60 

686 859,  862 

644 100.  510 

659 803,  655 

679 815,  816 

408 U2 

479 820 

625 511-2 

626 691 

692 68 

608 127-80 

655 866,610,  694 

699 815 

706 892-4 

711 410 

718 562-3 

68 13«) 

119 621 

282 4(« 

242 412 

292 527-** 

677 405,688,  534 

288 61" 

881 555 

897 13i> 

^402 15,    40 

466 69 


of  town  or  county  buildings  to  G.  A.  B. 
how  taxed.    (See  REin».) 
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LEGISLATION:  ^aqm. 

hj  mxptarviaan  to  be  ^  rafolntlon 448,  460-8 

committee  on.    (See  CoMMrrrBB  on  Lboislation.) 

LBGISLATUBE: 

power  of ,  to  impose  taxes * 186 

to  detemiine  taxable  penoDS  and  property 186 

deciaioDS  thereunder 186-7 

to  determine  amonnt  of  tax  for  local  improvements 186 

to  appnrtion  tax f. 186-7 

not  without  limit 187 

cannot  authorize  tax  for  private  pnrpose. 187 

most  be  for  public  purpose 187 

LEVT  OF  TAXES.    (See  Assbssment  and  Collbction  of  Taxes.) 
LIBRARIES: 

when  exempt  from  taxation 207 

free  public,  how  established 791 

LIBRARY  MONEYS: 

disbursing  of 29 

LIGHT-HOUSES: 

exempt  from  taxation 212 

LIST: 

of  assessors  and  coUeotors  hj  town  clerk 46 

to  be  delivered  to  board  of  supervisors 46 

of  grand  Jurors 47,  514-6 

form  of  list 47,  516 

of  corporations,  etc.,  to  be  made 50 

of  trial  Jurors 109-16 

of  stockholders  in  banks 812 

of  railroad  taxen  and  valuations 821,  655 

of  telegraph,  telephone  and  electric  light  companies 655 

LIVINGSTON  COUNTY: 

poor  law 864-6 

decisions  relative  to , 866-6 

(See  PoOB.) 

LOAN  COMMISSIONER: 

fees  of 706 

supervisor  caunot  be 5 

accounts  of,  to  be  examined 524 

report  by  supervisors  as  to 524 

duties  of  supervisors  as  to 520-6 

LOCAL  SCHOOL  FUND.    (See  School  Fund.) 

LUNATICS: 

conveyance  of 406,  588 

to  be  cared  for,  by  oonunittee  or  friends 604 

if  not,  to  be  reported  to  the  superintendent  of  poor 6Q4 

and  sent  to  asylum 604 

at  whose  expense 604-10 

their  estate  liable  for  their  support 607 

MANDAMUS: 

duty  of  board  in 764 

where  it  lies : 

where  no  discretion  vested  in  supervisors.. 888-9,  841,  345,  896,  449,  465 

to  correct  equalization 330 

to  levy  tax  for  salary 838-9,  455 

contract 840,  841-2,  457,  460,  505 

to  annul  illegal  item  in  claim 840 


862  Index. 

MANDAMUS  — ContiDaed.  piob. 

where  it  lies,  to  vacate  whole  audit  where  illegal  item  in,  caoDot  be 

ascertained   340 

to  compel  board  to  act  on  claim 340,  341,  342,  391,  465 

to  compel  levy  for  bonds  issued  . ., 344 

amendment  of  informal  claim 340,  350 

board  to  act  specifically  on  each  item 345 

setting  aside  fund  for  railroad  sinking  fond 347-9,  565 

levy  of  claim  rejected  for  inlormalitv 350 

levy  by  subsequent  board  where  pnor  board  has  neglected  its 

duty 353 

meeting  of  board  where  it  had  acyoumed  without  doing  its  duty.  353 

successors  of  board  to  be  convened  therefor 353 

levy  for  support  of  ik>or  under  Livingston  county  act 367 

when  not  allowed 367 

audit  where  no  funds  to  pay 416 

audit  of  expenses  of  district  attorney 416-7 

audit  to  refund  taxes  where  town  line  in  dispute  and  taxes  twice 

paid 473 

levy  and  collection  of  State  tax • 257-^,  513 

chadrman  to  correct  his  decision 353,  486 

auditors  to  audit  and  allow  Just  and  legal  claim 338-43,  449 

board  to  audit  account  of  armorer  as  certified 529 

even  for  Sunday  work 529 

audit  of  sheriffs  account  as  Jailer    578 

to  provide  funds  for  orders  superintendent  poor 592 

for  services  j urors 592 

to  compel  city  authorities  to  levy  and  collect  the  sum  audited  as 

costs  io  equalization 332 

to  compel  board  to  levy  for  damages  appraised  in  laying  out,  etc., 

highways 708 

for  neglect  of  duty  by  supervisors 343,  455 

by  or  against  the  board  of  health,  when 123-31 

against  county  canvassers  aud  in  election  cases,  when .172-^1 

by  judgment  creditor  when  town  divided 377,  4?2~3 

to  audit  judgment,  when ; 377-9,  472-3 

to  enforce  act  Riving  preference  to  veterans 621 

(See  Elections;  Auditing  of  Accounts;  Assessment  and  Collection  of 

Taxes;  Railroad  Aid  Bonds;  Poor.) 
when  it  does  not  lie : 

to  enforce  delivery  of  books  and  papers  to  successor  of  officer  by . . . .    24 
to  compel  officer  to  meet  and  account  after  his  term  of  office  has  ex- 
pired  362 

but  see 738 

to  direct  how  auditing  board  shall  audit 340-1,  413 

where  claimant  has  accepted  the  amount  audited 342 

to  compel  board  to  re-examine  a  claim 343,  349,  350 

to  make  judgment  against  highway  commissioners  a  town  charge 
unless  it  was  recovered  upon  a  liability  incurred  within  the 

scope  of  their  authority     377-9 

nor  for  neglect  of  officer 377-9 

to  require  board  to  levy  and  assess  Judgment  upon  a  town  where 

town's  territory  has  been  divided '. 877.  473-3 

to  compel  county  treasurer  to  pay  illegal  claim 889,  840.  404,  465 

to  compel    board  to  furnish  another  office,  court-room,  etc,  where 

they  have  already  furnished  one 412,  573 

to  compel  audit  of  district  attorney  for  expenses  of  eoctraditing 

criminal 417 

to  levy  fees  of  officer  where  one  town  merged  into  another  by  the 

legislature 4^7 

to  deprive  the  county  clerk  of  the  custody  of  records 488 

to  restrain  officer  from  exercising  his  office 506 

or  to  enjoin  one  claiming  an  election  or  appol&tment  from  qnalifjr- 
li"'  ing fi06 
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MANDAMUS  —  Continued.  p^ob. 

wben  it  does  not  lie  : 

to  paj  discount  on  county  order  *. 580 

to  compel  town  treasurer  to  pay  over  taxes  collected  from  railroad 

to  any  one  but  railroad  commissioners 727-8 

to  compel  town  auditors  to  audit  expenses  of  overseer  of  highways 
in  carrying  on  An  unauthorized  action 740 

MAJORITY : 

of  three  or  more  persons,  when  may  act 93 

MANIFEST  ERRORS  : 

what  are,  and  how  legalized 264-7,  482,  486-7,  537 

MAPS  AND  SURVEYS ; 

for  comptroller ; 41,  281,  283 

wben  a  county  charge 281,  283 

of  non-resident  lands  for  assessors 227 

on  division  and  alteration  of  towns 468 

of  highways  and  towns 03 

of  fire  district 95 

in  county  clerk's  office,  custody  of 556 

MEETING  : 

town.    (See  Town  Meeting.) 
schools.    (See  Schools.) 

of  board  of  supervisors 463,  623-4 

(See  Board  of  SurERYisORS.) 
of  county  canvassers.     (See  Elections.)  ' 

MILITARY  : 

armory  for 526-9 

enrolled 530 

duty  of  supervisor  as  to 526-30 

pay  of 530,  803 

duty  of  hoard  of  supervisors  as  to 526-30 

MILK  : 

seizure  or  destruction  of 130 

MINISTERS  : 

when  property  exempt  from  taxation 207-9 

MISTAKES : 

in  election  returns,  how  corrected 162,  172-81 

in  assessmenU 227-43,  251-7,  482 

in  assessment-roUs 227-43,  251-7,  482 

in  verification  of  accounts,  account  to  he  returned  for  correction 345 

howlegaUzed. 253-7,482,486-7.  537 

MISAPPROPRIATION: 

by  public  officer 1 

MOBS  : 

damages  by,  county  charge 406,  758-60 

actions  thereon 758-60 

decisions  thereunder , 760 

MONEYS,  ETC.: 

emhezzlement  and  misappropriating  of 1,2,  3 

'  supervisor  to  demand  and  receive  from  predecessor 23,  28 

if  refused,  how  proceed 23,  28 

accounts  of,  how  kept 28,  33 

of  school.     (See  SrnooL  Moneys.) 

for  poor,  must  ^o  to  the  bverseers  of  the  poor,  not  to  the  superrisor  ....  274 

for  highway  purposes,  to  highway  commissioners 274 


HONEYS,  ETC.  —  Contlnned. 

vheu  "  monefi  an  necwakril^  Bxp«Dded  " 

irom  fines  mi  peiuittleB  to  be  reported 

KDd  p&ld  over    

MONTOOMEBT  COUNTT; 

auditlos  •cconnta  Id 

MONUMENTS : 

State  boandarj 

torsoldlars 

or  other  peraoDi 

for  hlghwiijB 

noqnmiig  lands  for 

,    for  boonduy  lioea 

HOBTQAQES  : 

for  Dollsotlaii,  whon  axompt  from  taxatloa. ...', 
books  tor  chattel  morigageB  a  town  oharge. 

MUNICIPAL  INDEBTBDNB8B: 

for  railroad  aid  bonds.    (See  TtA.n,BOAi>  Aid  Bo] 
tinder  Laws  of  1870,  chap.  300: 

bonds,  lien  upon  real  and  persoDSl  properlT. 

tax  therefor  to  be  levied  and  oolleoted. 

bow  Id  villages 

nnder  Iisws  IB74,  chap.  4I0i 

town  meeting  111&7  vote  tax  to  pay 

or  provide  Btnking  fond 

town  b«ard  tri  meet,  whan 

determine  the  amount  to  be  t^sed 

form  of  ballot  

manner  of  voting 

notioe  thereof  to  be  given 

oontanta  thereof. 

result  of  Buoh  vote 

money  raised,  for  what  to  be  oaed 

duty  of  anpervlsor  tbereoQ 

luider  Laws  1B78,  chap.  76: 

Indebtedneaa  ma;  be  paid  up  or  r«tlred  bj 

bj  whom  to  be  issued 

when  to  be  Isstied 

old  bonds  10  be  canceled  and  deatroya 

oartificnte  thereof  to  be  filttd 

old  bonda,  wbi^n  can  be  ezohanged 

when  time  maj  ba  extended. 

application  of  moneys  from  new  bond) 

<dd  indebtednMs  not  lo  be  increased. . , 

tMW  bonds  maj  be  payable  In  iMtaTlim 

certuD  defects  In  bonds  otired 

under  I>aw*  1886,  chap.  316 : 

preeent  indebtedneM  naf  be  paid  or  retir* 

by  whom  iBBued 

when  iBriued 

rate  of  tbterest  tbereon 

old  bonds  to  be  canceled 

certificate  thereof  made  and  filed 

nrhat  to  contain. 

not  to  Include  bonds  adj  udged  Invalid. ..... 

when  payable 

amount  payable  eaoh  year. 

new  boada,  what  to  contain. 

effect  of  racital  in , 

•xampt  from  'j"*<on 
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MUNICIPAL  INDEBTEDNESS.  —  ContiDaed.  paqi. 

ODder  Laws  1886,  chap.  816 : 

new  bonds,  report  of  money  received  and  collected  theieander.  . .  .45-6 

what  to  nontJiin. 46 

tax  to- pay  interest  and  principal .    46 

officers  acting  nnder  this  law  to  give  bond. 46 

to  whom  and  amomit  thereof 46 

condition  of 46 

sufficiency  of.  how  determined 48 

where  deposited 46 

penalty  for  breach  of  duty 46 

for  embezzlement  of  funds,  etc 46 

NATIONAL  GUARD 626-80 

(See  MiLiTART.) 

NEGLECT: 

of  assessors  to  meet  on  **  review  day/'  how  act 240 

town  or  county  not  liable  for  officers' 846-50 

to  audit  is  r^ection  of  claim 858 

by  one  board  to  audit,  subsequent  board  may  be  compelled  to  audit. . . .  858 

NEGLIGENCE: 

claims  for,  of  town  or  county  officers,  not  to  be  audited 846 

exception  thereto 846 

N.  Y.  &0.  M.  R.  R.: 

Uxationof 730 

county  taxes  on,  to  go  to  towns 780 

NON-RESIDENT: 

lands  of,  to  be  surveyed,  when 83 

rents  and  debts  due,  how  taxed 198,  228-9 

assessment-roll  as  to 225-8,  258 

creditor,  how  taxed 198,  194, 196-7.  «17,  220,  228-82 

agent  of  such  creditor  to  report  to  county  treasurer 230 

how  taxed  therefor 280-2 

how  collection  made  thereof ...  .280-2 

land  vacant  by  removal  of  occupant 246 

lands  of,  powers  of  board  of  supervisors  as  to  assessment  of 258 

unpaid  taxes  of. .    292 

proceedings  thereon 292-7 

tax  on  highways  may  be  appropriated  to  improve  the  highways 498 

NOTARY  PUBLIC: 

can  take  oath  of  office  of  supervisor 7 

NOTE'*  A." 809 

NOTES: 

"  town  notes  "  so  called 890 

invalid,  when 890-1 

for  collection,  when  exempt  from  taxation 218 

NOTICE: 

to  be  given  supervisor  elected 7,  777 

to  be  given  collector  of  amount  of  taxes ^5 

to  be  given  by  supervisor  to  his  successor  of  account  of  school  moneys.     5u 

by  school  commissioner  altering  or  forming  school  district 56 

calling  district  school  meeting 66 

of  elections 147 

of  special  election.     172 

of  deposit  of  assessment-roll  for  public  inspection 286 

with  town  clerk *iAS^ 

109 


866  Ijsrpsx. 

NOTICE — Continued. 

to  be  given  by  asBeBSors  to  banks 311 

one  dealing  witli  agents  of  municipal  corporation  chazgeable  witknotioe 

of  their  power 342,  457 

of  annual  and  speoial  town  meetingi 793 

of  appeal  from  equalization 333 

of  appeal  from  auditing  of  town  charges 357 

of  contract  witb  penitentiary  to  be  published 576 

of  application  to  review  determination  of  supenrisors  aa  to  amount  levied 

to  assist  towns  in  building  bridges 670 

of  application  by  bridge  companies  for  leave  to  build  bridge 699 

to  be  given  when  dlistinotion  between  town  and  comity  poor  aboliiiied.  596 
of  ComeU  University  examination 401 

NOXIOUS  WEEDS: 

duty  of  highway  commissioneni  aa  to 42,  279 

taxes  for  cutting 279 

board  of  supervisors  may  enact  laws  to  destroy 470 

OATH: 

supervisor  to  take  and  subscribe 6 

when  to  be  taken 6 

to  be  filed 7 

form  of 6 

before  whom  taken 7 

certificate  thereof 7 

penalty  for  acting  without  taking 7 

as  to  books,  records  and  moneys  if  required  by  successor 23 

of  office  of  Justice  of  the  peace 38-9 

to  be  filed 3S-9 

supervisor  may  administer • . . .  • 83 

of  county  canvasser 160,  166 

of  Individual  banker  as  to  capital 313 

OCCUPIED  LANDS: 

how  assessed 215-7,  219-20 

tax  on,  by  removal  of  occupant 246 

OFFICE: 

exercising  functions  of,  after  right  so  to  do  has  ceased 3 

what  offices  supervisor  may  not  hold 5 

qualifying  for,  what  is 19 

supervisor  to  take  and  subscribe  oath  of 6 

time  therefor , 6 

form  of  oath  of  (supervisors) 6 

oath  of,  before  whom  taken 7 

to  be  filed 7 

tenure  of,  supervisors 8 

vacancy  in.     (See  Vacancibs.) 

time  for  opening  and  closing  county  offices,  how  fixed 498 

of  school  trustee,  term  of 59 

appointments  to 617,  622 

duration  of 617 

commission,  how  signed 618 

cannot  be  by  parol 618 

appointing  board  cannot  appoint  one  of  their  nmnber 618 

not  an  incorporeal  hereditament  nor  a  grant  but  an  agency 618 

legislature  may  control  unearned  emoloments  of 619 

appointments  to,  cannot  be  delegated 619 

resignations  of,  how  made 9,  619-20 

veterans  to  bn  preferred  for 620 

decisions  thereunder 621-3 

not  to  be  removed,  when 621 

decisions  thereunder ..     •••••••••••••••  •621'4 
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OFFICER:  page. 

qualification  of,  what  is 19 

acting  as,  without  qualifying ....       3 

de  facto 2 

refusing  ta  surrender  office  to  successor 8 

before  what,  oath  of  office  to  be  taken 7 

embezzlement  hy 1,  2,      3 

falsifying,  altering,  concealing  books,  accounts  and  records  by 1,2,       8 

salary  of,  fixed  by  law,  must  be  audited 888 

salaried,  not  entitled  to  additional  pay,  for  new  duty  imposed  on  him. .   839  • 

terms  of  school  officers,  when  expire 59 

trustees  of  school  districts,  how  determined 59 

salaried,  entitled  to  pay  when  phyidcally  disabled  until  legally  removed,  839 

account  for  services  of,  what  to  contain 845 

losses  by  certain  officers,  on  what  to  be  charged 280 

unless  fee  prescribed  by  law,  no  fee  allowed 851 

to  keep  account  of  fees 351 

for  false  auditing 852 

for  paying  false  claim 852 

extortion  by 852 

presenting  traudulent  claim 858 

right  to  fees,  salary,  etc.,  legislative  power  over 8^3-9,  487 

entitled  to  salary  fixed  by  law 619,  888-9 

conunissions,  how  signed 618 

town  officers  receiving  or  disbursing  moneys  to  account 856-7 

receiving  moneys  for  fines  or  penalties  to  report  and  pay  over 546-7 

form  of  report 424 

if  not  paid  over  no  salary  or  fees  to  be  paid 546 

necessarily  expending  moneys  for  county,  county  charge 416-7 

for  town,  a  town  charge 372 

proceeding  to  remove  county  officer,  county  charge 40b-4 

except  in  bribery  cases 404 

of  county,  to  report  on  order  of  board  of  supervisors 470 

legalizing  informal  acts  of .482,  486-7,  53^ 

salaries  of  certain  county  officers,  how  fixed 489,  500-2 

successor  of,  may  be  substituted  for,  in  suits 744 

execution  against,  when  may  not  be  issued 877 

not  to  be  interested  in  any  sale,  contract,  etc 1 

willfid  neglect  of  duty  by 8 

refusal  of,  to  execute  bond  or  take  oath  of  office. 9 

when  majority  may  act 92 

OMISSIONS : 

in  election  returns,  how  corrected 162,  172-81 

of  property  on  assessment-roll,  how  valued  and  assessed 284-6 

how  legalized 253-7,482,486-7,637 

where  assessors  decide  property  exempt  board  cannot  insert  in  roll. . . .  251 

valuation  fixed  by  assessors  conclusive  on  supervisors 254-5 

of  assessors  to  deduct  value  of  real  estate  from  value  of  stock  not  a 

manifest  or  clerical  error 255 

ONEIDA  COUNTY: 

enforcement  of  collection  of  taxes  in 288-91 

board  of  equalization  in.  • ./. •• 825-6 

ONTARIO  COUNTY  : 

law  as  to  dogs  and  dog  tax 75,  380 

ORDER: 

appointing  supervisor 10 

form  of 12 

to  show  cause  on  application  for  books,  moneys,  etc 25 

where  affidavit  of  delivery  of  books,  etc.,  is  not  made 26 

for  school  moneys,  how  paid 29,  80 

altering  or  forming  school  district .«.«««•«%%«  Xi^ 
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calling  district  school  meeting 65,    66 

appointing  town  sealer  of  weights  and  measures 100 

collector 102 

Justice  of  the  peace 106 

dividing  town  into  election  districts 146 

altering  election  districts 147 

in  sup^ementary  proceedings 91 

ORGANIZATION: 

of  board  of  supervisors 623-34 

who  compose  board. 468,  623 

annual  meeting  of 463,  633 

how  fixed 463-7 

vote  required 638 

special  meeting  of 468,  467 

how  called 467 

meetings  to  be  public 463 

quorum 463 

clerk  prepares  rgll 624 

former  clerk  calls  to  order 634 

in  case  of  contested  seat,  how  act 635 

officers  chosen 634 

chairman 468,  C24 

in  Albany  county. 431 

Erie  county 636 

Kings  county 626 

Rensselaer  county.   443 

clerk 464.626 

term  of  office  of 636 

of  Albany  county 431 

Erie  county 626 

Kings  county 636 

Rensselaer  county 443 

reading  clerk 627 

janitor 6i7 

rules  to  be  adopted 627 

must  not  conflict  with  statute C27 

codes  of 628.  633 

contested  membership 638 

committees • 633 

standing,  list  of 634 

who  is  chairman  of 638 

members  of,  may  select  new  chairman 638 

when  supervisor  not  to  act  on 634 

of  county  canvassers 159-62,  165-6 

ORPHAN  CHILDREN: 

when  not  to  be  kept  at  poor-house 509-601 

OSWEGO  COUNTY: 

annual  and  special  meetings  of  board  of  supervisors  In.   623 

OVERCHARGES :     , 

in  non-resident  taxes,  how  deducted \ 260-1 

OVERSEERS: 

of  the  poor  to  give  bonds 36 

form  of  bond 39 

moneys  in  hands  of,  when  appropriated  for  other  purposes 53 

on  division  of  town •• 92-4 

on  alteration  of  town 92-4 

to  account 863-6 

form  of  account 368 

to  keep  books 868-6 
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of  highways  to  return  highway  tax  not  worked 296-8 

form  of  return 297 

pay  of 808 

atowncbarffe 878,803 

number  of,  may  he  fixed  by  town  meeting  and  board  of  auperrifiorB,  496,  782 

to  report  to  superintendent  of  poor  when  lunatic  not  oared  for 604 

to  report  commitiaents  to  benevolent  institutions 615 

PAPERS,  BOOKS  AND  RECORDS  (see  Books  and  Papers): 

supervisor  to  denumd  and  receive 23 

if  refosed,  how  proceed 23-8 

papers  to  publish  session  laws  and  official  notices 499,  541 

to  publish  election  notices  and  official  canvass 499,  545 

how  designate 541-2 

PAUPERS.     (See  POOR.) 

PAY  OF  OFFICERS  AND  OTHERS.     (See  those  titles  ;  Fees.) 

PENALTY: 

for  refusing  to  serve  as  supervisor 6 

for  acting  as  supervisor  without  taking  oath  of  office 2,      7 

for  neglecting  or  refusing  to  report  town  debt 43 

paupers  and  support  of  poor 48 

school  moneys  on  hand 49 

for  refusing  to  assist  in  extinguishing  fire  in  woods 94 

for  violating  regulations  of  board  of  health 121 

as  to  violating  uniform  ballot  law 151 

election  kiw 165 

for  refusal  to  deliver  weights  and  measures 583 

for  using  or  keeping  false  weights  and  measures 583-4 

for  not  reporting  amount  due  to  non-resident  creditors 230 

for  not  accountmg  by  supervisor 1,2,  362 

by  overseer  of  poor 363 

for  obstructing  health  officer 131 

for  willful  violation  health  laws 131 

for  neglect  by  supervisor 454,  465 

for  mSdng  false  statement  as  to  tax  or  assessment 222 

for  false  auditing 352 

for  paying  false  claim 352 

for  presenting  fraudulent  claim 853 

for  neglect  or  refusal  of  county  officer  to  report 470,  546-7 

application  of,  in  towns 494 

moneys  from,  to  be  reported  to  supervisors 546-8 

and  paid  to  county  treasurer 547,  598 

if  not  paid,  suit  to  be  brought  therefor  and  no  salary  or  fees  paid .  546-7 

for  neglect  to  so  pay 547 

for  neglect  of  county  treasurer  to  deliver  books  to  his  successor 567 

to  report 568 

for  neglect  of  superintendent  of  poor 598 

for  neglect  to  report  conmiitments  to,  or  discharge  from,  benevolent 

institutions 616 

for  violation  of  game  law 530-^ 

to  whom  paid 533 

for  neglecting  to  report  county,  town  or  village  debt 655 

for  other  violations  of  law 2 

PENITENTIARIES: 

agreement  for  keeping  prisoners  in 576-  8 

notice  thereof  to  be  published 576 

such  contracts  valid 577-8 

what  prisoners  to  be  confined  in 576 

expenses  of 577-8 

when  liable  for  support  of  criminal  insane 611 
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pay  of 414-«,578.  808 

for  jail 578 

PIPE-LINE  COMPANIES: 

where  aBsesaed 804 

commutation  of S04 

State  tax  on 818-20 

PLANKROAD: 

use  of  highway  for 9&-7 

company,  agreement  of,  to  keep  highway  in  repair 97 

lands  of  plankroad  company,  where  taacied 188,  304 

exemption  of 211 

use  of ,  abandoned 481 

tolls  on,  how  altered ^1,  490 

purchase  of,  by  towns 492 

application  to  superyisors  to  construct 700-<5 

power  of  superrfsors  as  to 70^-5 

(See  Board  of  Sufebyisobs.) 

POOR: 

overseers  of.     (See  Otersbers  of  Poor.) 

supervisor  to  report  paupers,  expenses  of^  support,  etc.,  to  derk  of 

supervisors 48 

monesnh  how  appropriated  for  other  purposes 53 

if  distinction  between  town  and  county  poor  abolished,  power  of  town 

meeting  over  poor  moneys 791 

who  is  State  pauper 603 

county  pauper    603 

tramps  a  State  charge 603 

one  temporarily  diaahled,  when  not  a  pauper 866,  367 

form  of  account  may  be  presoxfbed  by  the  board  of  supervisors 610 

and  of  auditing  thereof 510 

disbursements  for  temporary  relief 510,  591 

who  may  abolish 470 

moneys  for,  must  go  to  overseers  of  the  poor,  not  to  the  supervisor 274 

Livingston  county  poor  law 864-6 

accounting  under .' 364 

form  of 365,  368 

when  towns  to  support  poor  tmder 864 

certificate  required  by    865 

town  board  to  estimate  expenses  of  town  poor  for  ensuing  year 365 

superintendent  of ,  to  account 8&,  417,  ^,  594 

report  of  superintendent 418-20 

support  of.  when  county  or  town  charge * 404,  595 

lands  and  buildings  for  poor-bonses 4(^,  489,  585 

drafts  for  support  of,  not  under  control  of  supervisors   598 

(See  Board  of  Supbrvibobs.) 

siqierintendents  of,  number  of,  how  determined 585 

term  of  office  of (1H97,  588 

vacancies  in,  how  filled 587 

who  not  eligible  to  be  superintendent 586 

pay  of 587 

to  give  bond 588 

powers  of ,. , 587-94 

decisions  as  to 594 

when  may  appoint  keeper  and  physician 601 

meeting  of,  may  be  directed  by  supervisors 580 

what  accounts  he  may  audit 589-90,  601,  tSSfH,  594 

powers  of  supervisors  as  to  such  accounts 591 

minority  of,  toact 594 

is  agent  of  the  county 592 

may  be  sued  for  supplies  foznJehed 592 
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Buperintendents  of,  how  suit  broaght '. .  598 

mujit  not  difloriminate  between  town  and  cotinty  poor  at  poov4iotue|  592 

not  to  receive  poor  therein  without  an  order 593 

auditing  accounts  of ,  8G5>  417,  4^,  594 

Warren  county,  act  as  to 595 

how  supported  in  other  counties 595^ 

distinction  between  town  and  coanty  poor,  may  be  abdiBhed  . . .     470,  595-6 

orrevived 470.595-6,598 

notice  thereof,  how  givex\ 596 

care  and  maintenance  of,  cannot  l>e  pold  at  auction,  etc 598 

children  not  to  be  kept  at  poor-house 599 

removal  of  child  from  one  institution  to  another 599 

children  may  be  bound  out 600 

surrender  of  children  to  corporation 600 

children  supported  on  authority  of  overseer,  when  town  charge 601 

may  be  sued  for 601 

excise  moneys,  when  applicable  to  support  of 601 

support  of  prisoner  confined  on  civil  process,  county  charge 601 

benevolent  institutions 615,  617 

indigent  insane,  support  of 603-10 

supervisors  to  designate  asylum  for 604 

when  relatives  unable  to  support,  county  liable  therefor 604,  607 

remedy  of  county  against  relatives  therefor 604-8 

supervisors  to  ndse  money  for  support  of 605-6 

patient  to  be  properly  clothed 607 

county  liable  for  expenses  of  removal  of 607-8 

indigent  insane  not  paupers,  town  charge 608-10 

oriminal  insane 610-13 

when  commission  issues  to  inquire  as  to  sanity  of 610 

costs  of  commission,  county  charge 610 

transfer  of  insane  convict 611 

how  sup]>orted 611 

support  of  insane  under  civil  process 612 

expense  of  insane  criminals  at  asylum,  county  charge. . .   618 

idiots,  support  of ... . 618-4 

supervisors  no  power  to  direct  county  treasurer  not  to  pay  drafts  .of 

superintendent  of  poor 592 

are  bound  to  provide  lands  therefor 592 

POOR-HOUSE: 

I 

exempt  from  taxation 205 

PRINTING : 

court  calendar  is  county  charge 401 

also  session  laws 401,  541 

also  resolutions 401,  545 

alsoaudits. 401,428,467,544,545,  651 

election  notices  by  tcwn  officers  is  a  town  charge 401,  548 

equalization 401,  544 

notices  for  comptroller 421 

official  canvass 401,  543 

Judgment-roll  in  criminal  cases 402 

Cornell  University  notices 401 

statements  as  to  supervisors'  salaries  and  compensation 545,  650 

for  county  officers,  not  under  control  of  supervisors 548 

fees  for 542,  804 

(See  PuBLisHiNa.) 

PRISONERS: 

confined  on  civil  process,  support  of 578 

on  criminal  process 574 

employment  of,  may  be  authorized  by  supervisors 494,  575 

separate  confinement  of 575 
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to  be  kept  at  hard  labor. 575 

in  penitentiaries 576-3 

who  are  to  be  confined  in  penitentiaries 576-8 

removal  of 588,  577-8 

PROCEEDINGS: 

to  compel  delivery  of  books,  moneys,  etc 2^-8 

of  boards  of  supervisors  to  be  published. 498 

.  legal,  against  towns,  how  process  served 51 

legal,  against  town,  to  be  reported  to  town  meeting 51,  7S6 

supplementary,  for  collection  of  taxes 89-91 

when  warrant  against  non-resident  creditor  nnsaHsfied. 282 

on  equalization  to  be  published 823 

for  removal  of  county  officers  a  county  charge 403 

except  in  bribery  cases 406 

PROPERTY: 

of  town,  how  apportioned  on  division  or  alteration  thereof 92-4 

liable  to  taxation 18i:^7 

exempt  from  taxation 198-214 

where  to  be  assessed 214-38 

personal,  taxation  of 19^7,  218 

valuation  of,  by  assessors 233 

review  day 288 

omitted,  how  valued  and  assessed 234-6 

spoliation  or  misappropriation  of  public 763 

summary  investigation  of  corrupt  expenditure  of . .   754 

(See  Assessment  and  Collection  of  Taxbs;  BuiLDiNas;  Board  of 

SUFBRYIBOBS;  COBFORATIONB.) 

PUBLISHING: 

amount  of  town  debt 43,  545 

canvass  of  elections 161,  543 

equalization  proceedings 401,  544 

notice  to  present  accounts  in  certain  counties 843 

townaudits 401,428,545,651 

oountyaudits 401,467,544.651 

and  claimants 467,  544,  650 

official  canvass 401,  499.  543 

and  election  notices ...  .401,  499,  543 

session  laws 401,  499,  541 

how  papers  selected 541-2 

supervisors  no  power  to  provide  for  printing  by  other  county  officem. .  543 

statement  as  to  supervisors  and  others'  accounts 544-5,  650 

town  debts 545 

resolutions  under  the  act  of  1876 545 

notice  of  contract  with  penitentiaries 576 

fees  for. 543 

QUALIFICATION  AND  ELECTION: 

of  supervisor ...   ^ 4,  19 

of  electors ,.      4 

of  grand  jurors 47 

of  trial  jurors ' 109,  116 

QUALIFYING  FOR  OFFICE: 

what  is 19 

QUEENS  COUNTY: 

board  of  supervisors,  powers  of. 4S4,  486 
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QUORUM:  paob. 

of  board  of  county  oaiivaM«ni. • ,....  160 

■upervison 408,  6S4 

townauditon 92,  851 

RAILROAD  AID  BONDS: 

under  Ijaws  of  1869,  chap.  907 : 

all  taxes,  except  school  and  road,  on  towns  issning,  shall  be  paid 

county  treasurer 718 

county  treasurer  to  purchase  therewith  the  bonds  issued  if  can  be 

purchased  at  or  below  par : 714 

bonds  so  purchased,  hy  whom  canceled 714 

and  deposited  with  board  of  supervisors 714 

if  cannot  be  so  purchased,  county  treasurer  to  invest  said 

moneys  as  sinking  fond 714,  717-8 

in  what  invested 714 

county  treasurer,  may  be  compelled  so  to  invest  by  order 714 

or  by  action 721-80 

county  treasurer  to  give  bond  therefor 714 

duties  of  railroad  commissioners  thereupon 715 

bonds  lien  upon  real  and  personal  estate 715 

railroad  commissioners  to  provide  for  sinking  fond 716 

how  provided 716 

board  of  supervisors  to  levy  for  deficiency  in 716 

custody  of  railroad  bonds  or  stock  subscribed  for 716 

and  collect  interest  thereon «   716 

penalty  for  misapplying  moneys .718 

bonds  to  be  registered 717 

perpetuating  consents  of  tax  payers.   : 717 

railroad  commissioners  to  report  annually 718 

what  to  contain 718 

to  be  signed  and  verified 718 

to  be  delivered  to  the  board  of  supervisors 718 

within  first  three  days  of  session 719 

supervisors  to  levy  tax  to  pay  bonds 719 

tax  to  whom  paid 719 

commissioners  to  give  bonds 719 

amount  and  condition  thereof 719 

to  pay  bonds  at  maturity  and  cancel  said  bonds 719 

how  canceled •  • . . .     720 

and  keep  record  thereof 720 

records  to  be  public 720 

to  report  to  town  auditors,  when 720 

contents  of 720 

and  produce  canceled  bonds 720 

duplicate  report  to  be  filed 720 

report  to  be  indorsed  by  town  auditors,  etc 720 

how  indorsed 720 

report  and  canceled  bonds  to  be  filed  in  county  clerk's  office. . ..  720 

counties  and  towns  excepted  from  provisions  of  this  act 720 

decisions 720-80 

for  New  York  A  Oswego  Midland  Railroad : 

county  taxes  thereon  appropriated  to  towns  issuing  bonds  therefor.  780 

and  payable  tp  railroad  commissioners 781 

duty  of  collector 781 

lialdlity  of  collector  and  sureties ., 781 

payment  of,  by  exchange 731 

payment  therefor,  by  issuing  new  bonds 732 

old  bonds  to  be  canceled 782 

andfiled 782 

new  bonds,  when  pa3rable 782 

exempt  from  taxation 783 

annual  reports  thereunder 788 

taxtopay 788 

110    . 
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wheu  old  bonds  lost  or  destroyed,  how  act.  .* ••• 783-4 

application  of  tax  payers  to  pay 85 

RAILROADS: 

officers  administering  funds  for  railroad  indebtedness  to  gire  bonds.  15, 43,    45 

and  report  annually  43,    45 

valuation  of,  apportioned  among  school  districts 66 

application  of  tax  payers  to  pay  indebtedness  for 85 

sale  of  stock  of  bankrupt 86 

sale  of  stock  in  N.  Y.  A  O.  M. 1Q3 

U.O.A8.V 103 

description  of  land  of,  in  the  assessment-roll 246-7,  307,  264 

are  residents  of  each  town  where  situated 299 

where  assessed  and  taxed 188,  299-303 

real  estate,  valuation  of 299-302 

personal  estate,  valuation  of 802,  306-10 

foreign,  how  taxed 301.  303 

officers  of,  to  deliver  statemetats  to  assessors 302,  306-10 

what  to  contain 302,  306-10 

State  tax  on  franchise  of 318-20 

debts,  how  apportioned  on  erection  of  new  town 474 

tax  for  railroad  debts  to  be  paid  railroad  commissioners  (or  county  treas. 

urer) 847-9.  474,913,  731 

list  of,  taxes  and  valuations  of,  to  be  reported  to  county  treasurer  by 

clerk  of  board 65-5 

county 705-6 

BAILROAD  COMMISSIONERS  (see  Railroad  Aid  Bonds)  : 

togivebond : 46,888 

not  eligible  for  supervisor 6 

when  eligible 6 

transfer  of  powers  to  superrisors,  when 15 

papers  to  be  served  on 16 

to  report  annually 45,  387-8 

to  sell  stock  of  bankrupt  railroad 86 

•  mm     \J  •     V/*     Qv    CI*       T   •     fV*     Xv*  •••       •••••••       •••••••••••••••••••••••«•••••••      &w«v 
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duties  as  to  town  bonds 387-8,  71^30,  7304 

to  keep  records,  etc 387-8,  730 

payof 804 

town  charge ,. 378 

duties  on  division  of  town • ; 474 

on  erection  of  new  town 474 

to  receive  moneys  from  taxes  for  railroad  debt  when  town  divided 474 

RATIO  AND  APPORTIONMENT: 

committee  on 643 

duties  of 643-7 

READING  CLERK: 

duties  and  election  of .  •  • •..•....  627 

REAL  ESTATE: 

what  is,  for  purposes  of  taxation. v .18^94 

exempt  therefrom.    (See  EimfFTiON  from  Taxation.) 

valuation  of,  for  taxation 233-3 

(See  Assessment  and  Collection  of  Taxes.) 
of  corporations.    (See  Corporations.) 

RECEIPT: 

for  books  and  papers 24,    63 

RECEIVER: 

property  in  hands  of,  taxable » . . , 219 
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EECORDS:  vagb. 

of  a  legislative  body  are  the  best  evidence  and  must  oontrol 519 

cannot  be  changed  bj  eztrinsic  evidence 519 

of  board  of  supervisors.    (See  Books  and  Papsbb.) 

not  to  be  mutilated. 648 

KEFUNDING: 

after  Judgment  of  the  court 258 

taxes 258-61.284,  487 

OD  invalid  sale 285 

in  cases  of  disputed  town  boundaries 471-3 

debts,  bj  issue  of  new  bonds ^j. 45 

(See  Chafteb  XV.) 

REFUSING  TO  SERVE: 

what  deemed 10 

as  supervisor,  penalty  for 7,      9 

to  give  bond,  misdemeanor 9 

as  collector 101,  275 

REGISTERED  VESSELS: 

when  exempt  from  taxation 218 

REGISTRATION: 

of  births,  marriages  and  deaths 119 

REJECTED  ACCOUNTS: 

accounts,  if,  on  the  merits,  not  to  be  audited  bj  other  boards 849 

if  for  informalities,  maj  be  audited « 850 

REJECTED  CLAIM: 

by  refusal  to  act  thereon ' 85S 

REJECHED  TAXES: 

report  of 41,  282 

by  comptroller 282,  298 

for  erroneous  descriptions 282,  298 

to  be  added  by  supenrisor  to  roll 282-3 

Oneida  county  law  for  collection  of 288-91 

RENSSELAER  COUNTY: 

auditing  accounts  in 448-5 

organization  of  board  in 626 

RENTS  AND  DEBTS: 

owiog  non-residents,  assessment  of 19S-7,  228-9 

due  residents,  how  taxed 198-7,  229 

doe  for  purchase  of  real  estate  taxable 229 

howtaxed 229-32 

reserved  in  fee,  powers  of  board  of  superrisorB  as  to 252 

REPORTS: 

by  supervisor 41-51 

by  supervisor  as  to  forest  fires 95-6 

of  injury  or  spoliation  of  Forest  Preserve 95 

of  fires  in  Forest  Preserve  to  forest  oommiaaioneri 96 

by  surrogate 571 

as  to  rejected  taxes 41 

as  to  highway  commissioners'  statement  of  roadsand bridgM 41 

as  to  noxious  weeds 42 

as  to  town  debts 48-6,  61,  718 

(See  Railroad  Aid  Bonds  and  Mtjnicifal  Indbbtbdnbss.) 

form  of 44 

to  superintendent  of  puUio  instruction 47 

as  to  paupers 48-9 
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REPORTS  —  Continaed.  pia. 

of  school  moneys  on  hand 49 

form  of 'C \ 50 

of  account  of  school  moneys  to  town  clerk 50 

of  liHi^  of  corporations  for  comptroller 50 

of  actions,  suits  against  town,  to  town  meeting 51 

of  committee  on  forms  of  assessment-rolls 250 

of  committee  on  footing  the  same 251 

of  committee  on  erroneoos  assessments 256 

by  railroad  officers  to  assessors 30*2 

by  telegraph  companies 303 

on  equalization 826-8 

by  Justice  of  the  peace 424,  546-7,  5»8,  615 

bj  any  officer  receiving  moneys  for  fines  or  penalties 424,  546 

by  town  auditors  as  to  gospel  and  school  lot  funds 390 

of  superintendent  of  the  poor. 418 

of  coroner. . . : 414 

by  county  officers,  when  required  by  supervisors 470 

of  committee  on  grand  Jury 515 

of  committee  should  contain  resolutions  desired  to  be  adopted 461-3 

the  adoption  of  such  report,adopts  and  passes  the  resolutions  therein.461-3 

effect  of  omission  of  such  resolutions  in  report 461-3 

by  excise  commissioners 548 

by  loan  commissioners 5S4 

by  district  attorney 424,  546,  552 

by  county  Judge 554 

by  county  treasurer 566-8 

penalty  for  neglect 568 

by  village  water* works  commissioners 554 

of  commitments  to  benevolent  institutions • 615 

or  discharges  from •  616 

of  clerk  to  comptroller  as  to  town,  county  and  village  debts f| ...  655 

(See  COMMITTEB.) 

of  school  trustees 60,  535 

new  school  districts 59 

term  of  office  of 59 

of  committee,  should  contain  appropriate  resolutions 461-3 

examples  of 461-3 

by  benevolent  institutions 615 

of  trusts  to  superintendent  of  public  instruction 525 

by  surrogate 4 571 

RESERVATIONS  OF  INDIANS: 

exempt  from  taxation 212 

RESIDENTS: 

taxaUon  of  debts  due 108,195 

real  estate 214 

occupied  by 215 

divided  by  town  or  county  line  or  town  or  city  line 216 

personal  property  of 218 

RESIDENCE: 

what  is,  for  taxation  purposes ■  219 

presumed  to  continue,  for  taxation  purposes 222 

RESIGNATION: 

of  office,  by  supervisor 9,    13 

by  collector 101 

of  office  by  any  officer 610-20 

RESOLUTIONS: 

form  of,  as  to  canvass  of  election • 170 

elected  officers w 170 

confirming  alterations  in  assessment-rolls 257 
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BESOLUTIONS  —  Gontinaed.  paob. 

oonfirmiDg  tax  as  extended  on  aaseasment-Toll 263 

powers  of  ooonty,  onlj  exercised  bj 460,  498 

cxMird  of  supervisors  mast  act  bj  resolution 460,  498 

illegal  condition  in,  void 4^0 

contained  iu  report  of  committee 46i-3 

how  confirmed 461-3 

to  be  entered  on  their  records 460,  464,  483,  487-8 

of  board  of  superviAors  authorizing  suit 332,  343         / 

to  be  signed  and  recorded 460,  464(  483,  487-8        / 

under  act  of  1875 498 

form  prescribed 498,  635-41 

to  be  published 498,  545 

to  bo  filed 498 

authorizing  bonds  to  be  issued,  what  to  contain 498,  635-40 

legislation  of  board  of  supervisors  to  be  bj 460.  498 

contained  in  report  of  a  committee,  how  adopted  and  passed 461-8 

form  of  motion  therefor 461-3 

selecting  newspapers  to  publish  election  notices  and  official  canvass. . . .  543 

bonding  county 498-9,  635-6 

town 637-40 

authorizing  survey  of  highway  and  roads 636 

levy  for  road  scraper 637 

division  of  town  and  mreotion  of  new  town 640 

town  meetings  to  be  held  by  election  districts 641 

hy  committee  on  ratio  and  apportionment  of  taxes,  as  to  their  report 
and  levy  of  taxes 646 

«* REVIEW  DAY" 238 

notice  thereof 237-40 

powers  of  assessors  on 200-1,  288-40,  250-1 

penalty  for  making  false  statement  as  to  tax  or   assessments 222 

reduction  of  valuation  on 200-1,  239-40 

if  assessors  neglect  to  meet 240 

neglect  of  assessors  as  to 244 

RICHMOND  CX)UNTY  ACT: 

in  respect  to  dogs 76 

RIOTS: 

damages  for,  not  to  be  audited 846 

nor  presented  for  audit 346-9 

ROADS  AND  BRIDGES: 

statement  of  highway  commissioner  as  to 41,  660 

increased  sums  for,  maj  be  voted  bj  town  meeting 661-8 

how  proceed 661-3 

by  board  of  supervisors 663 

over  boundary  streams  or  waters. 42,  490-1,  663,  665,  667,  669 

damages  on  laying  out,  altering  or  discontinuing  of 43.  706-8 

damages  to,  after  town  meeting 136-41,  672 

meeting  to  determine  amount  to  be  borrowed  for .139,  673 

proceedings  thereunder 139,  673 

road  scraper,  road  machine  for 277 

stone  crusher  for 141 

stone  may  be  purchased  for '. 141 

custody  of 141 

tax  to  pay  for 141 

repair  of,  dan&aged  or  destroyed  after  town  meeting 136,  672-3 

decisions  as  to 673-4 

to  be  repaired  by  board  of  supervisors 466,  698 

moneys  for,  voted  by  town  meeting,  to  be  levied  by  board  of  super- 
visors   466,491,492,661-3,  664 

notice  therefor 466,  661-3 

to  be  published 437 
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BOADS  AND  BBIDGES  —  Continued. 

borrowing  money  by  town  for 

when  officers  to  det«iniiAa  uuoant  thoiefbr. . . . 

amonnt  limited 

to  be  anthorizad  by  bowd  of  saparvlion 

who  pr«Bcribe  obligation  therefor 

bonds  theiefor  to  be  Indonod 

t«cord  thereof  to  be  kept 

bonda  to  be  d«llvei«d  to  mxptarriMor . 

bla  dutloa  thereon 

proceeda,  ho  V  applied 

may  provide  for  uas  of  abandoned  taminke, 

iiad  roads 

apportion  e^iensB  therefor 

obange  of  location  of  bridge* 

proceedings  thereon 

bridges  over  eoonty  bonndary  atreaau 

town  Hnd  county  boondsry  streams 4( 

grading  streets 

width  of  highirays  by  board  of  anpervisors  ■  •  • 

Burrajr  of 

State  road,  altention  of,  etc 

trben  cooDtiea  to  pa;  at  leut  on»4ixth  of  expe 

msj  pay  more 

construction  of  planjcroad  or  turnpike 

proceedings  thereon 

oharter  of,  bow  extended , 

abandonment  of  . . .' 

tolls  on 

connty  rallioads 

abandonment  of 

altering  system  of  repairing,  in  towns 

nay  return  to  old  system 

bridge,  erection  and  repair  by  board  of  supervl 

weight  to  l>e  carried  on 

tolls  on,  liow  altered 

noUce  therefor  required 

liow  fixed 

purchase  of,  by  towns 

consolidation  of  road  districts 

appointment  of  conimissioneni  to  expend  State  a] 
laying  out  hifjliwsja  through  unoccupied  and  un 
levjiDg  tax  for,  by  board  of  supervisors.  (See 
bridge's  between  adjoining  towns 

expt-nae,  how  apportioned 

repair  of  brUlgea  by  IndiTidusls 

how  expenne  thereof  paid 

when  town  uoduly  btirdened  for  bridges,  ooont 
application  by  bridge  companies  to  construct  bri( 

duties  thereon 

defective,  in  towns 

deciaione  as  to : . 

when  damages  by  reason  of,  may  be  aadlted. . . , 
special  commisaloners  for 

their  pay 

in  Qneens  county 

bridges  over  canals 

where  engine  weighs  four  toiu  or  more 

BOLES  OF  ORDER: 

of  board 

first  code 

second  code , 

oumot  BbiogB!t«Aa&iA« 
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SARATOGA  COUNTT:  pagi. 

auditing  accoants  in •••.••  ••••••••••••••••••• ••••  445 

SAVINGS  BANK: 

how  taxed ;.  314 

deposita  in,  when  taxed. 814 

when  exempt 21*3 

SCHEDULE: 

by  committee  on  ratio  and  apportionment. 646 

directions  for  preparing 647 

SCHOOLS: 

datiesof  sapervisor aa  to • • 51-69 

Bupervisor's  bond  for  school  mone3r8 19 

alteration  of  school  district 54,  55 

refusal  or  consent  of  trustees  therefor 55 

dissolution  of  schpol  district 67,  517-8 

equalizing  valuation  in  school  district - 58 

duties  of  trustees  thereafter 58 

emplo3nnent  of  school  teachers 61 

common  school  fund 619 

electors  to  determine  number  of  trustees 59 

trustees  to  make  annual  report 60 

what  report  to  contain 60 

annual  meeting  in  district  or  neighborhood .'..... 59 

terms  of  officers  when  expire ••••   50 

United  States  deposit  fund 520-6 

warrant  for  school  tax,  how  renewed 62 

formof^newal 63 

duties  of  town  clerk  as  to 54-8,     63 

when  supervisor  to  call  district  school  meeting 65 

who  may  vote  at  school  meeting. 65 

consolidation  of  school  district. 518 

division  of  school  commissioner's  district 519 

board  of  supervisors  may  authorize  sale  or  change  of  school  property. .  496 

or  increase  or  diminish  school  board 496 

apportionment  of  valuation  of  railroads  among  school  districts. 66 

women  eligible  to  vote  at  school  meetings 67 

and  to  serve  as  school  trustees 67 

duties  of  supervisor  under  compulsory  education  act 68 

text-books  to  be  furnished  pupils,  when 68 

cost  of,  a  town  charge : 68,  873 

personal  and  real  estate  may  be  received  in  trust  for. 68 

unpaid  school  taxes,  how  collected 294-6 

school  commissioner's  district,  when  may  be  divided  by  supervisors. 498-51 9 
duties  of  board  of  supervisors  asto 516-20 

SCHOOL  COMMISSIONER.    (See  Schools.) 

to  apportion  school  moneys • • 64 

pay  of 516 

may  be  increased  by  supervisors 516.  804 

expenses  of 516,  804 

cannot  be  supervisor 5 

election  of 152.  171 

division  of  district  of 5111 

SCHOOL  FUND: 

bond  for,  when  not  required. .   17 

act  relating  to 17 

common * 519 

United  States  deposit,  duties  of  supervisors  as  to 520-6 
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SCHOOL-HOUSE:  faoi. 

siVe  of,  how  changed 487,  517 

when  exempt  from  taxation ^iM 

SCHOOL  MONEYS: 

bond  for 14,    W 

to  be  delivered  to  saperrisor 28 

when  may  be  withheld  by  comptroller. 517 

in  union  free  school  district,  to  whom  paid 29 

order  for,  how  paid 29 

keeping  accounts  of,  form  oft .   .• 90-3 

on  hand,  report  of.  49 

form  of ■ 50 

disbursing  of,  and  accounts  for 28-33 

apportionment  of 64 

SEAL: 

of  board  of  supervisors 475,  057 

of  county,  duplicate,  when  provided 556 

of  countj  treasurer 5<»6 

how  authorized 566 

SEALER  OF  WEIGHTS  AND  MEASURES: 

in  towns 100,  581 

appointment  of 100,  581 

in  counties 581 

fees  of f 805 

SECURITY.    (See  Bonds.) 

SEMINARY: 

when  property  of,  exempt  from  taxation 201 

SHEEP: 

injured  by  dogs 46,  60-77,  381 

board  of  supervisors  may  enact  laws  to  protect 470,  493 

SHERIFF: 

when  to  collect  taxes  against  non-resident  creditor 230-1 

to  collect  taxes,  when 280-1.  274-5 

to  collect,  on  warrant,  when  collector  neglects  to  pay  over  moneys.. .  .291-2 

account  of,  a  county  charge 398,  B99,  400 

to  siibpoBoa  witnesses  for  board  of  supervisors 476 

or  committee 476 

contract  with,  for  support  of  prisoners  on  civil  process ^^,  573 

on  criminal  process 573 

fees  of,  for  conveying  Juvenile  delinquents  and  lunatics 538 

to  have  custody  of  Jails  and  houses  of  detention 578,  576 

appoint  keepers 578 

certain  prisoners  to  be  kept  separate 575 

to  be  kept  at  hard  labor 575 

to  account  with  supervisors  for  such  labor 575 

pay  and  fees  of 383-423,  577-8,  805 

when  a  State  charge 578,  578 

pay  of,  where  no  fee  prescribed  by  statute 573 

solitary  cells  in  jail 574 

disinfectants  for  jails 574 

may  employ  convicts  on  highway 575 

duties  of,  under  game  law 534 

SINKING  FUND—  RAILROAD: 

county  treasurer,  duty  as  to 665,  713,  716,  717,  719.  730 

SITE: 

of  county  buildings,  how  changed 509 

Bchool-hoase.  how  changed. 497 
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SOLDIERS:  paqb. 

monamentfl  for 911,482,  509 

when  exempt  from  tairetian 211 

relief  to.  through  Gk  A.  R 892-8 

to  be  preferred  for  office 620 

see  decisions 621-2 

not  to  be  removed,  when 621 

see  decisions 621>2 

lease  of  town  bnildinga  to  Qnmd  Army  potts 100,  510 

burial  of  deceased 588-41 

headstones  for 538-41 

STATE: 

lands  of,  how  taxed 191-2 

when  exempt 192 

landssoldby 198 

tax,  to  be  levied  and  collected 257--8,  518,  648 

mandamus  to  compel 257-8,  513,  648 

apportionment  of , 298 

on  corporations '. 818-20 

assessors.    (See  Equalization.) 

charge,  trial  for  bribery  is 408 

trial  and  ezecntion  of  criminal,  when 411 

highway,  when  altered,  discontinued,  widened  or  narrowed 508 

STATEMENT: 

of  State  taxes .* J 257-8,  518 

of  higli  way  commissioner  as  to  roads  and  bridges 41,  870,  508 

of  their  account 872 

as  to  town  audits ....  857,871-2 

of  expenses  of  poor 868-70,  597 

of  account  for  services 887 

of  accounts  of  benevolent  instttutioiis 616 

of  taxes  on  railroad 655 

of  equalized  valuations 655 

of  incorporated  companies 656 

STATUTES  (see  Laws)  : 

containing  grants  of  power,  construction  of viii 

designating  person  before  whom  oath  of  office  taken,  directory 7 

STENOGRAPHERS: 

fees  of,  when  countj  charge 406-10 

pay  of 406-10 

for  grand  Jury,  how  appointed 409 

for  county  court  and  court  of  sessions 409 

for  supreme  court • 406-8 

STOCKHOLDERS: 

in  banks,  list  of 812 

STOCKS: 

when  exempt  from  taxation 212 

STONE  CRUSHER: 

election  to  determine  purchase  of 141 

custody  of 141 

stone  may  be  purchased  for 142 

tax  for 278 

STRAYS: 

supervisors  to  receive  monejni  for 84 

SUITS  AT  LAW.  "(See  Actions.) 

Ill 
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SUMMARY:  FAia. 

bj  clerk  for  committee  on  ratio  and  apportionment 643-5 

inyestigation,  of  corrupt  or  unlawful  expenditures 88,  754 

of  taxes  for  county  treasurers 65t5 

SUPERINTENDENT  OF  POOR.    (See  Pock.) 

supervisor  cannot  be , 5 

who  not  eligible 568,  586 

county  treasurer  cannot  be 568 

to  account 865,417-30,483,594 

number  of,  how  determined 585 

term  of  office  of 587 

pay  of 588 

vacancies  in,  how  filled 587 

to  give  bond 588 

powers  of 589-94 

report  of 418 

meeting  of,  may  be  directed  by  supervisors 589 

what  accounts  may  audit 589-94 

majority  may  act 593 

auditing  accounts  of 865,  417,  483,  510,  594 

to  furnish  county  treasurer  statement  of  his  account  against  towns. . .  596-8 

to  present  estimate  of  probable  expense  for  poor,  the  ensuing  year 597 

not  to  keep  children  at  poor-house 599 

when  may  send  insane  to  State  asylum 604 

or  lunatics 604 

.    duties  of,  when  committee  or  friends  neglect  to  maintain  lunatic 604 

notice  to  be  given  to,  of  application  as  to  indigent  lunatics 605 

to  report  commitment  to  benevolent  institutions 615 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION: 

report  by  superrisor  to 47,  525 

by  town  clerk  to 63-4 

when'to  call  district  school  meeting 65 

report  of  trusts  for  benefit  of  common  schools  to 525 

SUPERVISOR: 

embezzlement  and  misappropriation  by 1,2,  8 

falsifying,  altering,  concealing,  destroying,  obliterating  accounts,  books, 

papers  and  records , 1,  2,  3 

willfully  disobeying  any  law 1,2,  3 

not  to  be  interested  in  sale,  lease  or  contract 1,2,  3 

election  and  qualification  of. 4,  19 

in  ward  or  city 4 

what  offices  may  not  hold 5 

cannot  be  superintendent  of  poor 5 

nor  county  treasurer 5 

nor  trustee  of  schools 5 

nor  member  of  board  of  education. 5 

nor  loan  commissioner. 5 

who  are  eligible 4 

who  are  ineligible 4,  5 

refusing  to  serve  as,  penalty  for ^ 6 

what  is  refusal  to  serve  as 6 

to  take  and  subHcribe  oath  of  office 6 

within  what  time  to  take  oath  of  office 6 

form  of  oath  of  office  of 6 

before  whom  taken 7 

statute  relating  to  officer  before  whom  oath  taken,  directory 9 

penalty  for  acting  as,  without  taking  oath  of  office 3,  7,  7 

notice  to  be  given  superrisor  elected 7,  777 

when  not  necessary 7,  777 

tenure  of  office  of 8 

not  chosen  at  town  meeting,  how  proceed 8 
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BUPERYISOR^Continaed.  pAqb. 

appointment  of,  by  justices  of  the  peace. 8,  9,  13 

cannot  be  qaestioDed  collaterally 13 

tenure  of  office  of  person  appointed 8 

vacancies  in  office  of,  wliat  are 9 

howfiUed 9 

order  appointing  sapervlsor 12 

form  of 12 

resignation  of  office  of 9,    18,  619 

to  ^ive  bonds  or  security 18 

what  bonds  are  required 18,  14 

refusal  by,  to  give  bond  or  security  a  misdemeanor 9,  14 

refosal  to  serve 9 

deathof 9 

removal  of,  from  town 9 

becoming  incapable 9 

time  for  filing  bonds  or  security 18 

administering  funds  on  account  of  railroad  indebtedness  to  give  bond. .  15 

pay  therefor 16 

if  refuses  to  give  security  for  school  moneys,  how  proceed 14 

when  to  act  as  railroad  commissionmr 15 

sureties  on  bond  of,  for  what  liable 17 

what  fimds  supervisor  receives  **  as  supervisor  " 15 

form  of  security  required 18 

acknowledgment  thereof 18 

Justification  of  sureties 18 

approval  by  town  auditors 19 

duties  and  powers  of 22-144 

classification  thereof 22 

as  a  town  officer 22-144 

to  demand  and  receive  books,  papers,  etc 1>  2,  3,  28 

to  deliver  books,  papers  and  moneys  to  his  successor 1,  2,  23 

to  make  oath  as  to  the  same  if  required 28 

executors  or  administrators  of  deceased  supervisor  to  deliver  books,  etc.  23 

and  make  oath  thereto,  if  required 28 

to  give  his  predecessor  receipt  therefor 28,  24 

form  of  receipt 24 

if  delivery  of  books,  etc.,  refused,  how  proceed 23-28 

to  demand  from  predecessor  and  other  town  officers,  school  and  town 

moneys 28 

requisites  therefor 28 

accounts,  how  kept 28-b8 

certificate  of  town  auditors  as  to  supervisor's  account 33 

when  to  account  with  auditors 88 

account  to  be  verified 33 

to  receive  and  approve  bond  of  highway  commissioner 34 

to  receive  and  approve  bond  of  collector 35 

of  constable ...85,  87 

of  Justices  of  the  peace 85 

of  excise  commissioners 86,  89 

of  overseers  of  the  poor 86,  89 

of  railroad  commissioner 40 

bond  of  constable  to  be  executed  in  the  presence  of 35,  87 

reports  by 41-51 

as  to  rejected  taxes 41 

to  add  rejected  taxes  to  assessment-roll 41,  282-8 

to  deliver  highway  commissioner's  statement  as  to  roads  and  bridges  to 

board  of  supervisors ^ 41,  660 

as  to  noxious  weeds,  etc 42 

as  to  roads  and  bridges  over  boundary  streamn.  (See  Roads  and  Bridges.) 
award  for  damages  on  laying  out  roads  to  be  delivered  to  board  of  super- 
visors      43,  706 

to  report  town  debt  to  Itoard  of  supervisors. 43,  45 

and  to  town  meeting 48 
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to  report  bondB  iaftuad  to  pay  ap  or  retire  town  debts.  .45,  710,  716,  718,  731 

732,  783 

duties  thereunder 45,  710,  716,  718,  781,  782,  733 

to  procure  certified  list  of  collactors  and  awssors  from  town  elerk.. . . .    46 

duty  as  to  sheep  injured  bj  dogs 40 

grand  Jurors 40 

(See  JuROBS.) 

list  of  grand  jurors 40 

trialjurors 109-16 

(See  JuBORS.) 

to  report  paupers  to  clerk  of  the  board 48,    48 

penalty  for  neglect 48 

to  report  school  moneys  on  hand 49 

care  for  and  preserve  State  boundsjy  monuments 60,    98 

to  make  account  of  school  moneys  received  and  disbursed 50 

and  to  notify  his  auocessor  thereof 50 

to  make  list  of  corporations  for  comptroller 50 

to  report  all  suits  against  town  to  town  meeting 51,  786 

process  in  actions  and  suits  to  be  served  on 51,  736 

to  attend  to  defense  of  such  salts 61,  786 

duties  in  relation  to  schools . .  .51-69 

to  take  and  hold  possession  of  gospel  and  school  lots 51 

is  trustee  thereof 51 

to  lease  the  same 52 

to  seU  the  same,  when 52 

to  invest  proceeds,  how 52 

to  purchase  property  mortgaged 52 

to  hold  and  convey  the  same 52 

to  re-loan  moneys,  when. 52 

to  apply  rents  and  profits  thereof 52 

to  render  account  thereof. 52 

to  deliver  books  and  papers  relating  to  gospel  and  school  lots  fund  to 

successor 52 

to  take  receipt  therefor 52 

duties  of,  in  relation  to  gospel  and  school  lots,  when  town  divided. 92-4,    52 

duties  of,  OD  alteration  of  school  district 54-7,    67 

when  to  act  therein 56 

decision  thereio 57 

duties  of,  on  dissolution  of  school  district 57 

may  renew  warrant  for  school  tax 62 

form  of 68 

loss  of  school  books,  maps,  records  and  papers  to  be  reported  to 63-4 

to  sue  for  penalties  under  school  law 64 

duties  of,  as  to  apportionment  of  school  moneys 65,  66,    68 

to  call  district  school  meeting,  when 65 

notice  to  be  given  thereof 66 

when  to  apportion  valuation  of  railroads  among  school  districts 66 

duties  under  compulsory  education  act « 68 

may  receive  real  or  personal  estate  in  trust  in  his  town 68 

duties  in  respect  to  dogs • 69-77 

under  the  Revised  Statutes 69-75 

under  the  Ontario  county  act 75 

under  the  Richmond  county  act 76 

duties  in  respect  to  deaf-mutes  and  bUnd, 77-82 

application  to,  in  behalf  of  deaf-mnte 77 

thebUnd 80 

forms  thereunder 80 

when  to  cause  surveys  to  be  made 41;  82,  225-6 

may  administer  oaths 83 

to  receive  and  retain  surplus  moneys 83 

to  receive  moneys  tot  litrsL^a 84 

daties  of,  in  \>\K!Hns  ^^^  oaxi&«aSm%Vs^m\AR&.^. . . « « ^ 84 
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duties  of,  on  application  of  tax  payers  to  pay  bonded  debt  incurred 

for  railroads..,  85 

to  apply  funds  realii^d  from  sale  of  bankrupt  raUroads 86 

when  to  supply  vacancy  in  office  of  auditor 87 

to  attend  meetbig  of  l>oard  of  sapervison 87 

duties  under  the  drainage  law 87,  98 

(See  Water  Ck)MMi88iONER8.) 

summary  investigation  of  unlawful  or  corrupt  expenditures 88 

when  to  pay  Judgment ^,  874 

decisions  as  to , 877-9 

to  sue  for  penalties 89 

supplementary  proceedings  by 89 

duties  ou  division  of  town .92,  766-7 

alteration  of  town 92,76^7 

apportionment  of  property  thereunder 93,  766-7 

debts  thereunder 94,  766-7 

duties  as  to  fire  in  woods 94-6 

use  of  highway  by  plankroad  or  turnpike 96 

to  control  town  house 100,  103 

to  lease  town  house  to  Qrand  Army  post 100 

to  appoint  town  sealer  of  weights  and  measures 100 

to  appoint  firemen  in  towns 101 

and  fill  vacancies  therein 101 

to  appoint  collector,  when  and  how 101 

to  extend  time  for  collecting  taxes  thereon 101 

to  appoint  excise  commissioner,  when 102 

acting  as  railroad  conunissioners,  sale  of  stock  as  such,  of  railroads  ...  102 

to  purchase  site  for  town  house 103 

to  appoint  justices  of  the  peace 105 

to  act  as  inspectors  at  village  election,  when 107-9 

duties  as  to  trial  Jurors 109-16 

making  list  of  trial  jurors 109 

(See  Jurors.) 

duties  as  to  board  of  health 117 

is  member  of  board  of  health 117 

duties  thereunder 117-31 

duties  as  to  water-works  companies 181 

roads  and  bridges  damaged,  destroyed 186-41 

to  report  expense  and  audit  thereof  to  board  of  supervisors 136-41 

to  meet  with  town  auditors  and  highway  commissioners,  to  determine 

amount  to  be  borrowed  for  roads  and  bridges 189 

proceedings  in  relation  thereto 189-41 

may  purchase  stone  crusher,  when 141 

duties  as  to  electioiyi 145 

division  of  town  into  election  districts 145 

election  districts  in  new  town 146 

alteration  of  election  districts  by 146 

to  give  notice  of  elections ■ 147 

to  appoint  inspectors  of  election,  when 149 

original  statements  of  election  canvass  to  be  delivered  to 155 

instructions  to,  as  to  canvass  of  votes 1^ 

duties  of,  as  a  county  canvasser . .     159-77 

(See  Board  op  County  Canvassers.) 

if  cannot  attend,  to  cause  election  returns  to  be  delivered  to  county  clerk  161 

duties  as  to  trees  affected  with  "yellows " 142-4 

summary  investigation  of 754 

assessment-roll  to  be  delivered  to 240,  243 

duties  of,  thereupon    244-6 

duties  of,  as  to  land  vacant  by  removal  of  occupant *JtASyA 

not  to  receive  poor  moneys  or  highway  moneya '^tvx 

when  to  approve  extension  of  time  lot  co\\ecx\oii  ot  \».ift» ^*^^ 
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duty  of,  when  collector  neglects  to  pay  over  moneys 291-2 

when  highway  tax  not  worked 296 

return  of  overseer  of  highway  as  to 296-^ 

appeal  from  equalization  by S28,  336 

when  interested  in  question,  not  to  be  member  of  committee 684 

money  borrowed  for  roads  and  bridges.    (See  Roadb  and  Bridges.) 

duty  of,  in  case  enrolled  militia  are  drafted 530 

actions  by  and  against.    (See  Actions  and  Suits.) 

costs  against 377-9 

when  not  allowed 877-9 

♦pay  of 806 

duties  as  to  "  Forest  Preserve  " 94-6 

to  be  town  protector 95 

to  report  acts  of  spoliation  or  inj  ury 95 

to  report  to  forest  commission  when  may  appoint  forest  guards 95 

ex-offlcio  fire  wardens 95 

when  may  divide  towns  into  two  or  more  fire  districts 95 

description  thereof  to  be  recorded 95 

may  cause  map  of  district  to  be  posted ....    95 

expense  of  map,  town  charge 95 

services  of  fire  wardens,  town  charge 95 

duties  in  case  of  forest  fire 96 

to  report  fires,  etc 96 

to  post  rules 96 

to  report  trusts  for  benefit  of  common  scho<^ 525 

may  not  be  appointed  to  office  by  board  of  supervisors •  628 

SUPPLEMENTARY  PROCEEDINGS: 

for  collection  of  taxes 89-91 

affidavitsfor 90 

order  in 91 

by  county  treasurer  against  non-resident  for  unpaid  taxes 233 

SURETIES: 

on  official  bonds,  for  what  liable 17 

Justification  of 18 

(See  Bonds.) 

SURPLUS  MONEYS: 

when  supervisor  to  receive  and  retain 83 

SURROGATE: 

may  appoint  and  remove  clerks  authorized  by  ■upervisors 569 

to  examine  guardian's  accounts 569 

board  of  supervisors  may  appoint  such  examiner. 569 

may  apply  for  election  of  officers  to  discharge  duties  of  county 

Judge  and  surrogate 569 

county  judge  to  be 569 

when  office  of,  may  be  -abolished. . .  570 

pay  of,  to  be  fixed  by  legislature. 570 

offices  and  rooms  for 572 

appointment  of,  by  supervisors 571 

his  compensation  ...    571 

report  by,  to  supervisors 571 

books  required  to  be  kept  by 572-3 

SURVEY: 

of  land  for  comptroller 41,  225-6,  382-3 

for  State  engineer  and  surveyor 82 

of  non-resident  lands  by  assessors *.   > 83,225-7 

on  division  and  slleTa^ioiLoiVsrvroL 468 

of  highways  in  towna 493 
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TAXATION  (see  Assessmbnt  and  Collection  of  Taxes)  :  paob. 

property  liable  to 188-97 

exempt  from 198-214 

(See  ExBMFTioN  from  Taxation.) 

TAX£S.    (See  Assessmsnt  and  Ck>LLBCTiON  of  Taxeb.) 

TAX  PAYER: 

action  for  protection  of 745-8,  754 

duty  to  examine  assessment-rolls  while  open  to  pablio  inspection 252 

bas  right  to  know  what  each  piece  of  property  is  auessed  at 270 

and  itR  value » 270 

bas  a  right  to  inspect  public  records 747 

what  art)  public  records 747 

TEACHERS: 

orders  for  wages  of' y 29,     30 

employment  of 261 

TENURE  OF  OFFICE: 

of  supervisor  elected 8 

appointed 8 

of  clerk  of  board .'  626 

TELEGRAPH: 

valuation  of,  apportioned  among  school  districts 66 

where  assessed 803 

State  tax  on 818-20 

report  by 303 

list  and  valuation  of,  and  taxes  on,  to  be  reported  by  clerk  to  county 
treasurer 655 

TELEPHONE.     (See  Tkleoraph.) 

TIME: 

for  holding  town  meeting,  how  fixed 4,  768 

for  taking  oath  of  office  as  supervisor 6 

for  filing  bond  therefor 18 

for  filing  bond  for  school  moneys 14 

for  administering  funds  for  railroad  debt 15,  16 

for  making  and  filing  account  of  school  moneys 29 

for  collecting  taxes  on  appointment  of  collector,  extended 101-2 

when  an  exemption  begins 199 

for  voting  on  certain  matters  at  town  meeting 768 

of  making  assessment 222 

to  collect  taxes,  how  extended 279,  280,  470,  493 

for  determining  appeal  to  State  assessors 828 

for  annual  meeting  of  board  of  supervisorsi  how  fixed 623 

vote  required 628 

for  opening  and  closing  county  offices,  how  fixed 498 

TOLLS: 

on  turnpikes,  plankroads,  bridge  or  ferry,  how  altered 482,  490 

TOLL  BRIDGES: 

where  assessed 805 

TORTS: 

definition  of 84ft-8 

not  to  be  audited A^fib-s^ 

exception  thereto .'. "^^^^ 


TOWN: 

powan  Ml  &body  ooipwmta 

•Sact  of  dlviiiOD  of 

on  p«noii>l  proparty 

ou  o«net«rleB 

OQ  debts 

on  gfoipel  and  school  lota 

■ecotmU.     (Bee  AcDrnKO.) 

andlton.     (See  AuDrrOBa,  Boabd  or.) 

ambezslemsnt  of  funds  of 

ceiiaio  contracts  void  as  to 

bbifylng,  altering,  canceling,  obliterating  bo^ES, 

bonndariea,  when  to  be  anrvejrad  and  Bind 

dlaputsa  as  to,  hovr  determined 

bonda,  baying  and  oai>oeUng..84,  S67-9,  710,  713.  ', 

dlvlalan  of. 

house,  control  of  

purohaaa  of  site  for. . 

aeaira  of  neigh  is  and  meaaures 

firemen  in,  appolntmeat  of 

cerUin  towns  may  aeU  stook  of  N.  T.  A  O.  K.  B. 

of  U.  O.  4  8.  V.  R.  R 

board  of  health  in 

water-work*  companlea  in 

watar  oonunlaatonera  In 

olectiona  In 

(See  Ei.Ecnons.) 
debt),  supervisor  to  report  to  board  of  sapervlsoia. 

and  to  town  meeting 

how  apportioned  on  division  or  alteration  of  b 
poor.    (See  Poor.) 
meeting.    (See  Town  Meetino.) 
chorgea.    (See  Town  Chasoes.) 
olerk.     (See  Town  Clerk.) 

chargeable  for  default  of  collector 

notea,  so  called 

espeoaBS,  a  town  charge    

new  tnirn  erected  bj  board  of  sapervlsore 

how  railroad  debt  apportioned 

boundaries,  how  Qied 

borrowing  by,  for  roads  and  bridges. 

(See  RoADB  and  Bridobb.) 
debts,  refondlng  of.     (See  C&APTlfB  XV.) 
may  lease  building  to  Qrand  Armj  posts 

who  ma;  authorize 

oommlaslonera  aa  to  treea  Infected  with  yallowa. . 

dutlea  of  commissioners 

pay  and  expenses  of,  town  charge. ....    

may  vote  by  alecUon  districts,  when 

cemeteries 

snmnury  Investigation  aa  to  fnndg,  moneys,  etc ,  of 

moneys  Illegally  converted  may  be  recovered 

whether  town  legally  erected  may  be  teated  in 

one  claimiDg  to  be  supervisor 

moneys  from  fines  and  penaltiea,  when  dlatributed 

actions  by  and  against 

(See  AcnoKB.) 
liability  of,  for  defective  hlghwaya  and  bridges. . 

(See  AcnOHB.) 
actions  for  trespass  on  landa  of 

pattitioa  ot  taoda  of 

daoirionBasUiactlonaV3an&a%i&BxX 

free  pabUcUbi&ty  in 
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TOWN  CHARGES:  p^b. 

if  saperviBor  refiues  to  give  Monrlty  for  school  moneys,  bosord  of  saper^ 

visors  fix  compensation  of  person  appointed  to  disburse  Uie  same.     14 

charges  therefor  are  town  charges 14 

survey  of  town  boundaries  are 82 

survey  of  non-resident  lands 83 

expenses  of  board  of  health 12S2,  127-30 

when  expenses  of  invalid  sale  for  taxes  are 283 

costs  on  appeal  from  equalization,  when 331 

auditing  of.    (See  Auditiko  of  Aocouktb.) 

Jurisdiction  of  board  of  supervisors  to  audit 398 

what  are  town  charges 355-96 

supervisor's  account 362 

support  of  poor 368 

roads  and  bridges 363,  370 

pay  of  town  officers 868,  372,  373 

contingent  expenses 372 

attorney's  fees  for  town  officers 373 

expenses  in  relation  to  peach  and  other  diseased  trees 142-4 

moneys  voted  for  town  purposes 372 

moneys  for  town  purpose  directed  by  law ^. 372 

as  to  fires  in  Forest  Preserve ' 95-6 

inspectors  of  election 373 

raihroad  commissioners 373 

excise  conmiissioners 378 

vaccination 874 

books  for  chattel  mortgages 374 

Jury  lists  for  justices  of  the  peace 374 

expense  of  public  dinner,  etc.,  not 392 

relief  of  indigent  soldiers 392-4 

lands  for  monument  purposes 394 

for  repairs,  etc.,  of 394 

Judgments 373-9 

school  books,  when 372 

printing  and  posting  election  notices 373 

expenses  of  board  of  health 122,  127-30,  373 

Justices  and  constables  in  criminal  cases 881-3 

sheep  killed,  when 880-1 

costs 377-9 

town  bonds 387 

need  not  be  audited 389 

default  of  collector 280,  404 

insuring  buildixigs 878 

trees  infected  with  "yellows,'*  pay  and  expenses  of  commissioners  town 
charge 144 

TOWN  CLERK: 

can  take  supervisor's  oath  of  office 7 

filing  thereof  in  office  of 7 

to  notify  supervisor  elected 7 

duty  of,  when  supervisor  resigns 9,    18 

certificates  of,  are  credentials  of  election 19 

to  furnish  supervisor  copy  of  predecessor's  aoooont 28 

to  deliver  certified  list  of  assessors  and  coUeotors  to  supervisor 46 

when  to  do  so 46 

assessment-roU  to  be  delivered  to 242 

duties  of,  on  alteration  of  school  district ...  54-5 

to  report  lost  or  injured  school  books,  papers,  records  and  maps  to  super- 
visor      64 

duties  of,  under  school  law 63 

to  file  and  record  accounts 28,  40,  63,  139 

to  read  town  audits  to  town  meeting *^^ 

pay  of • •.«••.•••..••••••   ««•  ^^^ 

112 
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TOWN  MEETING: 

if  oo  mpeiTUor  elected  at,  bow  p 

time  for  holding,  liow  fixed 

■peoUl,  for  «lecUng  nptcvjaor 

for  filling  vacancy 

wbtiii  Hnperriaor  rsaigiu 

anthorlzad  by  board  ot  kuperriaon 

report  of  town  debt  to 

report  of  niita  agaiost  town  to 

powers  of,  tm  to  gospel  aud  icbool  lota 

wbeD  to  detarmliia  fur  what  parpoaee  moneyi  in 

poor  to  be  appropriated 

to  vote  on  payiiig  railroad  ladabteduaai,  wbeo  . . 

proceedings  iheMoa 

to  apply  luiplna  on  sale  of  o'tock  of  bankrupt  ral 

Btatemeot  of  acooimtfi  audited  to  be  read  to. 

majr  elect  board  of  town  andltoia 

may  vole  to  buy  aod  cancel  town  bond* 

maj  vote  to  raise  money  for  roads  and  teidgee  . 
first  town  meeting  in  new  town  . . . .  ji 

who  tfl  hold 

may  vote  money  for  soldlen'  monament 

vole  required 

action  of  board  of  aupervison  thereon 

informal  actd,  how  legaliied 

may  vote  to  erect  town  ball 

by  election  districts,  how  anthoiised 

for  tai  recalvets,  how  authoriaud 

may  tranafer  powen  of  railroad  oommissionera  t 
may  he  anthorlzed  by  board  of  aoperriaore  ...  . 
may  determine  number  of  assesBorB,  oonunisalo 

may  aathorlse  purchase  stone  omshw 


c  event  or  pereon  . 


tax  for  road  machine  . . 
for  stone  therefor. . 

monnmant  for  public  e 

election  ot  tax  receiver. . 

sale  of  abandoned  oemetMy ....,, 

Joiisdictioa  ol 

Ume  of  holding 

how  determined 

for  cercalo  matters  to  be  acted  on 

place  of  meeting 

how  fixed 

mode  of  conducting 

proclamation 

Justices  preaide  and  preserve  order  . . 

theirpowers .^. 

if  absent,  eleetora  choose 

clerk  of  meeting 

how  long  kept  open 

majority  decide 


minutes  to  be  kept. . 

alao  poll-list 

election  of  town  officers 

mode  ot  choice  

poll-liat,  baUots,  box 
notice  to  persona  elected. 

officers  \a  \y^  dwMWK  . . . . . 
powera  ot . 
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TOWN  MEETING  —  Continued.  pj^o,. 

powers  of ,  miflcttllaneoiia 781 

altering  Bjstem  of  rejMdring  highways 785 

as  to  the  poor 791 

special  town  meeting 793 

notices  to  be  given  of 793 

no  power  to  authorize  highway  oommissioners  to  bring  suit  in  their  own 

name  or  their  name  of  office 788 

such  authorization  does  not  bind  the  town 738 

nor  to  make  contract  for  a  bridge 674-5 

"TOWN  NOTES:" 

made  bj  town  officers,  invalidity  of 890 

TOWN  POOR.    (See  Poor.) 

TREES: 

despoiling  of , 756 

TRIAL  JURY.    (See  Jurors;  Jury.) 

TRUSTEE: 

sapervisor  cannot  be  school. 5 

orders  for  teachers'  wages  by 29 

schooL    (See  Schools.) 

number,  how  determined 69 

to  report  at  annual  meeting 60 

what  report  to  contain 60 

employment  of  school  teachers  by 61 

to  apportion  district  taxes 63 

how  apportioned 62 

to  report  trusts  for  benefit  of  common  schools 525 

how  and  when  assessed 218,  224 

committee  of  lunatic  is  not 218 

duties  of  school  trustee  as  to  unpaid  school  taxes 218-24, 294-6 

TRUSTS: 

for  benefits  of  common  schools  to  be  reported  to  superintendent  of  public 
instruction 525 

TURNPIKE: 

use  of  highway  for  turnpike  company 96-7 

company,  agreement  of,  to  keep  highway  in  repair 97 

lands  of,  where  taxed 188,  804 

exemption  of.  from  taxation 211 

use  of  abandoned 481 

tolls  on,  how  altered 481,  490 

purchase  of,  by  towns 492 

application  ta  supervisors  to  construct 700-5 

(See  Board  of  Sufbryisors.) 

UNIFORM  BALLOTS: 

law  as  to '. 150-1 

UNION  FREE  SCHOOL  DISTRICT: 

moneys,  to  whom  paid 29 

dissolution  of 518 

changing  site  of  school-house  in 517 

UNITED  STATES: 

moneys  of,  sapervisor  cannot  be  loan  commissioner  of 5 

lands  exempt  from  taxation 203 

securities  exempt  from  taxation , ^^^ 

deposit  fund ..•••• .XS^SV-^ 
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UNOCCUPIED  LANDS :                                                                                    paoi. 
how  assessed • 217 

VACANCIES: 

in  office,  what  are,  and  how  filled  8-11 

in  office  of  Justice  of  the  peace,  how  filled 105 

in  office  of  district  attorney 551 

court  may  appoint 551 

of  firemen 101 

of  inspectors  of  election.    (See  EuBcnONS.) 

of  town  auditor 87,  859,  361 

of  excise  commissioner 103 

of  county  treasurer 566 

of  county  Judge 570 

of  superintendent  of  poor 597 

of  sup^visor ,. 8,9,11.12,    13 

in  town  offices 798 

VACANT  LAND: 

by  removal  of  occapant,  taxes  on 246 

VACCINATION: 

when  town  charged 374 

VALUATION: 

in  school  districts,  when  equalised 58 

of  railroads,  apportionment  of,  among  school  districts 66 

of  property  by  assessors 233-3 

reduction  in,  on  review  day ^ 

price  paid  for  real  estate  at  private  sale  not  evidence  of  value.  .824,  835.  300 

307 

bat  see..    ..   300,  307 

excessive,  not  reviewable  by  board  of  supervisors 259-60 

of  railroad  real  estete  for  taxation 299-^302,  307>10.  655 

of  their  personal  property 299-802,  807-10,  655 

banks,  stock  in 310 

of  corporations,  reduction  of,  by  assessors 331 

equalisation  of 822-86,655 

VERIFICATION : 

of  supervisor's  account 33 

of  assessment-roll. 241-3 

when  vaUd 241-3 

of  accounts 344 

VESSELS: 

registered,  when  exempt  from  taxation 213 

VILLAGE: 

election  to  determine  as  to  incorporation  of *. 107 

(See  Bonds.) 

board  of  health  in •. 117-28 

water-works  companies  in 131,  554 

water-works  commissioners  to  report  to  supervisors 554 

boundarien  of,  may  be  extended  or  diminished  by  superviaors.  • 617 

VOTERS  (see  Elections): 

women  are,  at  school  meeting 67 

who  are,  at  school  meeting 65 

who  are 4 

WARD: 

in  city,  supervisor  of 4 

WARNER'S  OBS^RN  fcJYORX\ 

exempt  Irom  xaT«A\oiXi • ^^J^-^ 
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WARRANT:  paob. 

of  arrest  for  noii-dAliv«ry  of  books,  monejrs,  etc 27 

search,  thereander 37 

for  school  tax,  how  renewed 63 

form  of 68 

for  collection  of  taxes 371-7 

against  non-resident  creditor 381-2 

lien  thereof '.   28 1  -3 

when  extended  on  appointment  of  collector 101 

form  thereof 271-7 

must  be  signed  and  sealed 278 

fordogtax 377 

against  collector  for  neglect  to  paj  over  moneys ^91 

in  towns  bonded  for  railroads  shoald  specifj  amoant  for  sinking  fund 

to  be  paid  proper  officer 373 

delivered  after  December  15,  valid. 378 

omission  of  $  on,  not  invalidate ...     274 

for  poor  and  highway  purposes 374 

signing  of,  is  compliance  with  law  requiring  tax  rolls  to  be  signed 343 

original  assessment-roll  with  warrant  annexed,  should  be  deUvered  to 

collector 345 

who  acts  as  collector  when  collector  dies,  resigns,  incapacitated,  etc. ....  375 

WARREN  COUNTY  ACT: 

as  to  poor 596 

WASTE: 

of  public  fands,  summary  investigation  of 88 

WATER  COMMISSIONERS: 

who  are ... 98 

duties  of 98 

WATER- WORKS  COMPANIES: 

in  towns  and  villages 181-186   ' 

formation  of ;..  181 

application  to  form  company 181 

town  may  contract  with 188 

powers  of 181-6 

commissioners  of,  to  report  to  sapervisore 554 

WEEDS,  NOXIOUS: 

duty  of  highway  commissioners  asto 43 

of  supervisor  as  to 43 

of  board  of  supervisors  as  to 43 

destruction  of,  laws  for,  who  may  enact 379 

WEIGHTS  AND  MEASURES: 

State  superintendent  of 579 

his  duties 579 

counties  to  be  supplied  with 579 

expense  thereof 579 

examination  and  distribution 580 

prime  coRt  to  be  charged  county 580 

county  sealer,  to  be  appointed 581 

his  duties 581 

his  fees 582 

copies  of  standards  for  county 581 

devices  for 582 

to  be  marked 582 

in  case  of  vacancies  standards  to  be  delivered  to  successors 588 

how  in  case  of  death 58H 

penalty  for  refusal  to  deliver ^:^^ 
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WEIGHTS  AND  MEASURES  —  Continaed.  paox. 

damages,  bow  disposed. .  • 583 

using  false,  misdemeanor 583 

keeping  fidse,  a  misdemeanor 584 

false,  to  be  seized 584 

when  may  be  tested  by  magistrate 584 

town  sealer  of 100,  581 

his  duty 581 

his  fees 583 

not  to  be  elected 584 

WINES: 

•adulterated 127-30 

WITNESSES: 

detention  of,  for  trial i  576 

expense  of,  in  criminal  cases,  when  a  ooanty  charge 399 

board  of  sapervisors  may  summon 475-^ 

committee  how  summon 476 

to  answer  questions 476-7 

to  produce  hooks,  records,  etc 476-7 

decisions  thereunder 477-80 

inhabitants  of  county  may  be,  in  actions  by  and  against  county 763 

when  in  towns 736 

WOMEN: 

eligible  to  vote  at  school  meetings 67 

and  to  serye  as  school  trustees 67 

detained  for  trial,  where  to  be  confined 576 

WOODS: 

on  fire,  duties  in  case  of 94 

YELLOWS: 

trees  infected  with • 142-4 
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